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Short title, 
commence- 
ment and 
extent 


{Preliminary ,) 


ACT No. V OF 1908.’ 

i 2 X!tt March, 

An Act to consolidate and amend the laws relating to the Procedure 
of the Courts of Civil Judicature. 

Whereas it is expedient to consolidate and amend the laws relating 
to the procedure of the Courts of Civil Judicature; it is hereby enacted 
as follows: — 

PRELIMINARY. 

1. (i) This Act may be cited as the Code of Civil Procedure, T90S. 
{2) It shall come into force on the first day of January, 1909. 

(5) This section and sections 155 to 158 extend to “[all the Provinces 
of India^*: the rest of the Code extends to the “[all the Provinces of 
India], except the Scheduled Districts. 


1 For Statement of Objects and Reasons, see Gazette of India, 1907, Pt. V, p. ^79; 
for Report of the Select Committee, see ibtd., 1908, Pt. V, p. 35 ; and for Proceedings 
m Council, see ibid., 1907, Pt. VI, p. 135 and ibid., 1908, pp. 8, 12 and 212. 

This Act has been amended in its application to — 

Assam by the Civil Procedure {Assam Amendment) Act, 3941 (Assam 2 of 194 0 : 

Punjab by the Punjab Relief of Indebtedness Act, 1934 (Eun. 7 of 1934): and 

U. P. by the Oudh Courts Act, 1925 (U. P, 4 of 1925)* 

It hg,s been extended to Berar by the Berar Lawff Act. 1941 (4 of 19 ti) and, by 
notification under ss. 5 and 5A of the Scheduled Districts Act, 1874 (■*‘4 187^1), also 

to the following Scheduled Districts: — 

(1) The Districts of Jalpaiguri, Cachar (excluding the North Cachar Hills), Goal- 

para (including the Eastern Duars), Kamrup, Darrang, Nowgong (exclud- 
ing the Mikir Hill Tracts), Sibsagar (excluding the Mikir Hill Tracts) and 
Lakhimpur (excluding the Dibrugarh Frontier Tracts): Gazette of India, 
1909, Pt. I. p. 5 and ibid., 1914, Pt. I, p 1690. 

(2) The District of Darjeeling and the District of Hazaribagh, Ranchi, Palamau 

and Manbhum in Chota Nagpur: Calcutta Gazette, 1909, Pt. I, p 25 
and Gazette of India, 1909, 1%. I, p. 33. 

(3) The Province of Kumaon and Garhwal and the Tarai Parganas (with modi- 

fications): U. P. Gazette, 1909, Pt. I, p. 3 and Gazette of India, 1909, 
Pt. J, p. 31. 

(4) The Pargana of Jaunsar-Bawar in Debra Dun and the Scheduled portion of 

the Mirzapur District: U. P. Gazette, 1909, Pt. I, p. 4 and Gazette of 
India, 1909, Pt. I, p. 32. 

(5) Coorg: Gazette of India, 1909, VW. I, p. 32, 

(61 Scheduled Districts in the Punjab: Gazette of India, 1909, Pt. I, p. 33. 

(7) Sections 36 to 43 to all the Scheduled Districts in Madras : Gazette of India, 

1909, Pt. I, p. 152. 

(8) Scheduled Districts in the C. P., except so much as is already in force and 

so much as authorizes the attachment) and sale of immoveable property 
in execution of a decree, not being a decree directing the sale of such 
property. Gazette of India, 1909, Ft. I, p. 239, 

(9) Ajmer-Merwara, except sections i and 155 to 158: Gazette of India, 1909, 

Pt. II, p. 480. 

(xo) Pargana Dhalbhum, the Municipality of Chaibassa in the Kolhan and the 
Porahat Estate in the District of Singbhum: Calcutta Gazette, 1909, 
Pt. I, p. 453 and Gazette of India, 1909, Pt. I. p. 443. 

Under section 3 (5) (a) of the Sontfaal Parganas Settlement Regulation (3 of 1872), 
ss, 38 to 42 and 156 and rules 4 to 9 in Order XXI in the First Schedule have been 
declared to be in force in the Sonthal Parganas and the test of the Code for the trial 
of suits referred to in section 10 of the Sonthal Parganas Justice Regulation, 1893 
(5 of X893); see Calcutta Gazette, 1909, Pt. I, p. 45. 

It has been declared to be in force in Panth Piploda by the Panth Piploda Laws 
Regulation, 1929 (i of 1929), s. 2 ; in the Khondmals District by the Khondmals Laws 
Regul^on, 1936 (4 of 1936), s. 3 and Sch.; and in the Angul District by the Angul 
Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

« Subs, by the A. 0. 1948 for " the whole of British Indip. 
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{Preliminary.) 

2* In this Act, iinlt'ss tliorc is an37thini[? repn^nanl in the subject or 
context, — 

(/) 'T.ode" incliicks rules: 

(2) '^decree'' means the formal expression of an adjudication which, 
so far as regards the Court expressing it, conclusively determines the rights 
of the parties with regard to all or any of the matters in controversy in 
the suit and may be either preliminary or final. It shall be deemed to 
inchule the rejection of a plaint and the determination of any question 
within s<*cti<in 47 or section T44, but shall not include — 

(a) any adjudication from which an appeal lies as an appeal 

from an order, or 

(b) any order of dismissal for default. 

Explanation. — A decree is preliminary when further proceedings 
ha%V to be taken hdorc the suit can be completely disposed of. It is 
final when such adjudication completely disposes of the suit. It may 
be partly pn^Iiminary and partly final: 

C?) ^VkTTeo-holder*’ means any person in whose favour a decree 
has b(‘en passed or an order capable of execution has been made: 

{4) " district' ' moans the local limits of the jurisdiction of a princi- 
pal (Ivil Court of original jurisdiction (hereinafter called a ^'District 
Court''), and includes the local limits of the ordinary original civil 
jurisdiction of a High Court: 

(5) ''foreign Court" means a Court situate beyond the limits of 
^fthe Provinces] which has no authority in ’[the Provinces] and is not 
established or continued by ®[the Central Government *] : 

(6) "foreign judgment" means the judgment of a foreign Court: 

(7) "Government Pleader" includes any officer appointed by the 
^[Provincial Government] to perform all or any of the functions expressly 
imposed hy this Code on the Government Pleader and also any pleader 
acting under the directions of the Government Pleader: 

(8) "Judge" means the presiding officer of a Civil Court: 

(g) "judgment" means the statement given by the Judge of the 
grounds of a decree or order: 


1 Subs, by the A. O. 1948 for " British India.'' 

* Subs, by the A. O. 1937 for ** G. G. in C." 

* The words " or the Crown Representative " rep. by the A. O. 1948, 

* Subs, by the A. O. 1937 for '' G/* 

Z 


Definitions. 
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{lo) “judgment-debtor” means any person against whom a decree 
has been, passed or an order capable of execution has been made; 

(jz) “legal representative” means a person who in law represents 
the estate of a deceased person, and includes any person who intermeddles 
with the estate of the deceased and where a party sues or is sued in a 
representative character the person on whom the estate devolves on the 
death of the party so suing or sued: 

(z2) “mesne profits” of property means those profits which the 
person in wrongful possession of such property actually received or might 
with ordinary diligence have received therefrom, together with interest on 
such profits, but shall not include profits due to improvements made by 
the person in wrongful possession: 

{13) “moveable property” includes growing crops; 

(14) “order” means the formal expression of any decision of a 
Civil Court which is not a decree: 

(J5) “pleader” means any person entitled to appear and plead 
for another in Court, and includes an advocate, a vakil and an attorney 
of a High Court: 

{16) “prescribed” means prescribed by rules: 

(ly) “public officer” means a person falling under any of the 
following descriptions, namely: — 

{a) every Judge; 

(6) every member of the Indian Civil Service; 

(c) every commissioned or gazetted officer in the military, * [naval 
or air] forces of His Majesty * while serving under 

®[the Crown]; 

{d) every officer of a Court of Justice whose duty it is, as such 
officer, to investigate or report on any matter of law or 
fact, or to make, authenticate or keep any document, or to 
take charge or dispose of any property, or to execute any 
judicial process, or to administer any oath, or to interpret, 
or to preserve order, in the Corirt, and every person especially 
authorised by a Court of Justice to perform any of such 
duties; 

{e) every person who holds any office by virtue of which he is 
empowered to place or keep any person in confinement; 

(/) every officer of »[the Crown] whose duty it is, as such officer, 
to prevent offences, to give information of offences, to bring 

1 Subs, by the ^en<tog Act, 1934 (35 of 1934). S- 2 and Sch., for " or naval 

2 The words including His Majesty's Indian Marine Service rep* by s. 2 and 
Sch., ibid, 

^ Subs, hy the A. O. 1937 for " the Qo-vf 
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offenders to justice, or to protect the public health, safety 
or convenience; 

[g] eveiy officer whose duty it is, as such officer, to take, receive, 
keep or expend any property on behalf of ^[the Crown], or 
to make any survey, assessment or contract on behalt of 
^[the Crown], or to execute any revenue-process, or to investi- 
gate, or to report on, any matter affecting the pecuniary 
interests of ^[the Crown], or to make, authenticate or keep 
any document relating to the pecuniary interests of ^[the 
Crown], or to "prevent the infraction of any law for the 
protection of the pecuniary interests of ^[the Crown]; 
and 

[h) every officer in the service or pay of ^[the Crown], or re- 
munerated by fees or commission for the performance of 
any public duty; 

[1 8 ) ‘ 'rules'" means rules and forms contained in the First 
Schedule or made under section 122 or section 125 : 

[19) "share in a corporation"" shall be deemed to include stock, 
debenture stock, debentures or bonds: and 

[20) "signed", save in the case of a judgment or decree, includes 
stamped. 

3^ For the purposes of this Code, the District Court is subordinate s^bordina- 
to ^he High Court, and every Civil Court of a grade inferior to that of a tion of 
District Co^rt and eveiy Court of Small Causes is subordinate to the 
High Court and District Court. 

4. (i) In the absence of any specific provision to the contrary, savings, 

nothing in this Code shall be deemed to limit or otherwise affect any 
special or local law now in force or any special jurisdiction or power con- 
ferred, or any special form of procedure prescribed, by or under any other 
law for the time being in force. 

(2) In particular and without prejudice to the generality of the 
proposition contained in sub-section (r), nothing in this Code shall be 
deemed to limit or otherwise affect any remedy which a landholder or 
landlord may have under any law for the time in force for the 
recoveiy of rent of agricultural land from the produce of such land. 

3. (/) Where any Revenue Courts are governed by the provisions 

of this Code in those matters of procedure upon which any special enact- of^^e^Code 
ment applicable to them is silent, the ^[Provincial Government] * * Courts 
may, by notification in the ^[Official Gazette], declare that any portions 

1 Subs, by the A. O. 1937 tor ** the Govt.". 

2 Subs, by the A. O. 1937 for L. G.". 

^ The words " with the previous sanction of the G. G. in C." rep. by the Devolu- 
tion Act, 1920 (3$ of 1920), s. 2 and Sch. I, Pt. I. 

* Subs, by the A. O. 1937 tor " local official Gazette ", 
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[Pfeliminary) 

of those provisions which are not expressly made applicable by this Code 
shall pot apply to those Courts, or shall only apply to them with such . 
modifications as the ‘[Provincial Government] * * may prescribe. 

(2) ‘‘Revenue Court” in sub-section (r) means a Court having 
jurisdiction under any local law to entertain suits or other proceedings 
relating to the rent, revenue or profits of land used for agricultural 
purposes, but does not include a Civil Court having original jurisdiction 
under this Code to try such suits or proceedings as being suits or proceed- 
ings of a civil nature. 

6. Save in so far as is otherwise expressly provided, nothing herein 
contained shall operate to give any Court jurisdiction over suits the 
amount or value of the subject-matter of which e.xceeds the pecuniary 
limits (if any) of its ordinary jurisdiction. 

7 . The following provisions shall not extend to Courts constituted 

under the Provincial Small Cause Courts Act, 1887, “[or under the Berar ix of iKS;. 
Small Cause Courts Law, 1905], or to Courts exercising the jurisdiction 
of a Court of Small Causes ^ [under the said Act or Law], that is to say, — 

(а) so much of the body of the Code as relates to — 

(j) suits excepted from the cognizance of a Court of Small 
Causes; 

(w) the execution of decrees in such suits; 

(i«) the execution of dcaees against immoveable property, 
and 

(б) the following sections, that is to say, — 

section 9, 

sections 91 and 92, 

sections 94 and 95 ®[so far as they authorise or relate to — 

(i) orders for the attachment .of immoveable property, 

(ii) injunctions, 

(m) the appointment of a receiver of immoveable property, or 
(jv) the interlocutory orders referred to in clause (e) of section 

94] and 

sections 96 to 112 and 115. 

8. Save . as provided in sections 24, 38 to 41, 75, clauses (a), 

(b) and (c), 76, 77 and 155 to 158, and by the Presidency Small 

Cause Courts Act, 1882, the provisions in the body of this Code shall not XV of 1882. 
extend to any suit or proceeding in any Court of Small Causes established 
in the*towns of Calcutta, Madras and Bombay: 

1 Subs, by the A. 0 . 1937 ** L. G.". 

2 The words with the sanction aforesaid ” rep. by the Devolution Act 1Q20 
of 1920), s. 2 and Sch. I, Ft. I. 

3 Ins. by the Berar Laws Act 1941 (4 of 1941), s. 2 and Sch. III. 

4 Subs., ibid,, for “under that Act'*. 

s Subs, by the Small Cause Courts (Attachment of Immoveable Property) Act, 
orders '' for “so far as they relate to injunctions and interlocutory 
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[Prcliminaiyy , Pari 1 — Sidk in general. Jurisdiction of the Courts and 

res judicata*) 

^[Provided that— 

(1) the Hi^^h Courts of Judicature at Fort William, Madras and 

Bombay, as the case may be, may from time to time, by noti- 
fication in the - [Official Gazette], direct® that any such pro- 
visions not inconsistent with the express provisions of the 
Presidency Small Cause Courts Act, 1882, and with such 
modifications and adaptations as may be specified in the 
notification, shall extend to suits or proceedings or any class 
of suits or proceedings in such Court; 

(2) all rules heretofore made by any of the said High Courts under 

section 9 of the Presidency Small Cause Courts Act, 1882, 
shall be deemed to have been validly made.] 


PART L 

SUITS IN GENERAL. 

Jurisdiction of the Courts and res judicata, 

9 . The Courts shall (subject to the provisions herein contained) courts to try 

have jurisdiction to tiy all suits of a civil nature excepting suits of which all civil suits 
ilu'ir cognizance is either expressly or impliedly barred. ^ 

}ixplanaiion.-—k suit in which the right to property or to an office is 
contested is a suit of a civil nature, notwithstanding that such right may 
d(*pend entirely on the decision of questions as to religious rites or cere- 
monies. 

10. No Court shall proceed with the trial of any suit in which the stay of suit, 
matter in issue is also directly and substantially in issue in a previously 
instituted suit between the same parties, or between parties under whom 

they or any of them claim litigating under the same title where such suit 
is pending in the same or any other Court in *[the Provinces] having juris- 
diction to grant the relief claimed, or in any Court beyond the limits of 
*[the Provinces] established or continued by ®[the Central Government 
*] and having like jurisdiction, or before His Majesty in Council 

Explanation.--^'ht pendency of a suit in a foreign Court does not 
preclude the Courts in *[the Provinces] from trying a suit founded on the 
same cause of action. 

IL No Court shall tiy any suit or issue in which the judicata 

■directly and substantially in issue has been directly and substantially 


1 Ins. by the Cod© of Civil Procedure (Amendment) Act, 1914 (i of 1914), s. 2. 

2 Subs, by the A, O. 1937 for “ local official Gazette 

® For instance of such direction, see Calcutta Gazette, 1910, Pt, I, p. 814. 

* Subs- by the A. 0 . 1948 for ** British India 
« Subs, by the A, O. 1937 for the G. G. in C.’*. 

^ The words or the Crown Representative rep. by the A. 0. 1948* 
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in issue in a former suit between the same parties, or between parties 
under whom they or any of them claim, litigating under the same title, 
in a Court competent to try such subsequent suit or the suit in which 
such issue has been subsequently raised, and has been heard and finally 
decided by such Court. 

Epcplanaiion 7.— The ' expression 'Tormer suit’' shall denote a suit 
which has been decided prior to the suit in question whether or not it was 
instituted prior thereto. 

Explanation IL — ^For the purposes of this section, the competence of 
a Court shall be determined irrespective of any provisions as to a right 
of appeal from the decision of such Court. 

Explanation III. — ^The matter above referred to must in the former 
suit have been alleged by one party and either denied or admitted, expressly 
or impliedly, by the other. 

Explanation IV. — kny matter which might and ought to have 
been made ground of defence or attack in such former suit shall be deemed 
to have been a matter directly and substantially in issue in such suit. 

Explanation V. — ^Any relief claimed in the plaint, which is not 
expressly granted by the decree, shall, for the purposes of this section, be 
deemed to have been refused. 

Explanation VI — ^Where persons litigate bond fide in respect of a 
public right or of a private right claimed in common for themselves an<l 
others, all persons interested in such right shall, for the purposes of this 
section, be deemed to claim under the persons so litigating. 

12. Where a plaintiff is precluded by rules from instituting a 
further suit in respect of any particular cause of action, he shall not be 
entitled to institute a suit in respect of such cause of action in any Court 
to which this Code applies. 

13. A foreign judgment shall be conclusive as to any matter 
thereby directly adjudicated upon between the same parties or between 
parties under whom they or any of them claim litigating under the same 
title except — 

(a) where it has not been pronounced by a Court of competent 

jurisdiction: 

(b) where it has not been given on the merits of the case; 

(c) where it appears on the face of the proceedings to be founded 

on an incorrect view of international law or a refusal to 
recognise the law of ^[the Provinces] in cases in which such 
law is appUcable; 

(d) where the proceedings in which the judgment was obtained are 

opposed to natural justice; 


^ Subs, by the A. O. 1948 for British India 
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(Part I — Stiit<; in general Jurisdiction of the Courts and res judicata. 

Place of suing,) 

(e) where it has boon obtained by fraud; 

(/) where it sustains a claim founded on a breach of any law in 
force in *[the Provinces]. 

14* TIu‘ (\>urt shall presume, upon the production of any document Presumption 
purjHulin^ to he a c<Ttifi<‘d copy of a foreign judgment, that such judg- 
men! wms pronounced by a Court of competent jurisdiction, unless the 
contrary npjxars on the record; bid such presumption may be displaced 
by proving want of jurisdiction. 


PtACE OF Suing. 

15. Kv(*r5'' suit shall he instituted in the Court of the lowest grade Court in 

cm,, .I,-,. I l„ tn- it. S'S'lS 

tuted. 


16. StibjiTt to the pi cumary or other limitations prescribed by any Suits to be 
. .. instituted 

law. suits— where sub- 

(a) for the rtTovery of immoveable property with or without rent ject-mattcr 

or profits, 

(b) for tho partition of immoveable property, 

(c) for forocinsure, sale or ndemption in tho case of a mortgage of 

or (harge upon immoveable properly, 

(</) for tho determination of any other right to or interest in 
immoveable property, 

(e) for compensation for wrong to immoveable property, 

{/) for the recovery of moveable property actually under distraint 
or attachment, 

shall be institutt d in the Coiut within the local limits of whose jurisdiction 
the property is situate: 

Provided that a suit to obtain relief respecting, or compensalon for 
wrong to, immoveable property held by or on behalf of the defendant may, 
where the relief sought can be entirely obtained through his personal 
obedience, be instituted either in the Court within the local limits of whose 
jurisdiction the property is situate, or in the Court within the local limits 
of whose jurisdiction the defendant actually and voluntarily resides, or 
carrR's on business, or personalty works for gain. 


Explanation In this section "property” means property situate in 

‘[the Provinces]. 

17 . Where a suit is to obtain relief respecting, or compensation for 
wrong to, immoveable property situate within the jurisdiction of different property 
Courts, the suit may be instituted in any Court within the local limits of ” 

whose jurisdiction any portion of the property is situate: oE^erent 

Provided that, in respect of the value of the subject-matter of the 
suit, the entire claim is cognizable by such Court. 


1 Subs, by the A. O. 1548 for " British India 
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18. (i) Where it is alleged to be uncertain within the local limits 
of ithe jurisdiction of which of two or more Courts any immoveable pro- 
perly ds situate, any one of those Courts may, if satisfied that there is 
ground for the alleged uncertainty, record a statement to that effect and 
thereupon proceed to entertain and dispose of any suit relating to that 
property, ‘and its decree in the suit shall have the same effect as if the 
property were situate within the local limits of its jurisdiction: 

Provided that the suit is one wdth respect to which the Court is 
competent as regards the nature and value of the suit to exercise juris- 
diction. 

( 2 ) Where a statement has not been recorded under sub-sertion (;), 
and an objection is taken before an appellate or revisional Court that a 
decree tor order in a suit relating to such property was made by a Court 
not having jurisdiction where the property is situate, the appellate or 
revisional Court shall not allow the objection unless in its opinion there 
was, at the time of the institution of the suit, no reasonable ground for 
uncertainty as to the Court having jurisdiction with respect thereto and 
there has been a consequent failure of justice. 

19. Where a suit is for compensation for wrong done to the person 
or to imoveable property, if the wrong was done wdthin the local limits 
of the jurisdiction of one Court and the defendant resides, or carries on 
business, or personally works for gain, within the local limits of the 
jurisdiction of another Court, the suit may be instituted at the option 
of the plaintiff in either of the said Courts. 


Other suits 
to be insti- 
tuted where 
defendants 
reside or 
cause of 
action arises. 


Illuslrations, 

(a) A, residing in Delhi, beats B in Calcutta. B may sue A either in Calcutta 
or in Delhi. 

(6) A, residing in Delhi, publishes in Calcutta statements defamatory of B. B. 
may sue A either in Calcutta or in Delhi. 

20. Subject to the limitations aforesaid, every suit shall be instituted 
in a Court within the local limits of whose jurisdiction — 

(а) the defendant, or each of the defendants where there are more 

than one, at the time of the commencement of the suit, actually 
and voluntarily resides, or carries on business, or personally 
works for gain; or 

(б) any of the defendants, where there are more than one, at the 

time of the commencement of the suit, actually and 
voluntarily resides, or carries on business, or personally 
works for gain, provided that in such case either the leave 
of the Court is given, or the defendants who do not reside, 
or carry on business, or personally work for gain, as afore- 
said, acquiesce in such institution; or 

(c) the cause of action, wholly or in part, arises. 
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Explanation L — ^Where a person has a permanent dwelling at one 
place and also a temporary residence at another place, he shall be deemed 
to reside at both places in respect of any cause of action arising at the 
place where he has such temporary residence. 

Explanation IL — A corporation shall be deemed to carry on business 
at its sole or principal office in ^[the Provinces] or, in respect of any cause 
of action arising at any place where it has also a subordinate office, at such 
place. 

Illustrations. 

{a) A is a tradesman in Calcutta* B carries on business in Delhi. B, by his 
ag(‘nt in Calcutta, buys goods of A and requests A to deliver them to the East Indian 
Kaihvay CA)mpany. A delivers the goods acxrordingly in Calcutta. A may sue B for 
the price of the goods either in Calcutta, where the cause of action has arisen, or in 
Delhi, whete B carries on business. 

(h) A rcsid(‘s at Simla, B at C.iUutta and C at Delhi. A, I? an<l C being together 
at Benan^s, and C make a jt>inl promissory note payable on dtunand, and (hdiver it 
to A. A m<iy su(‘ H an<l C at B(*nar<*s, where the <.ause of action arose, fie may 
also sue at Cak utta, when* B resides, or at Dellii, where C resides; but in each of 
these case.s, if the non-resul(‘nt defendant objects, the, suit ainnot proceed without the 
leav(i of the Court, 

21, No olijtctiou as to the place of suing shall be allowed by any Objections to 
appellate or revisional C^ourt unlt'ss such objection was taken in the Court i^^^lsdiction. 
of first instanetj at the earliest |>ossible opportunity and in all cases where 

is.‘;u<‘s are settled at or b(*foro such settlement, and unless there has been 
a eonhequt‘nt failure of justice. 

22. Wiiere a suit may bt‘ instituted in any one of two or more 

Courts an<l is instituti‘d in ont‘ of such ('ourts, any defendant, after notice which may be 

to lhi‘ other parties, may at the earliest possible opportunity and in all cases 

wJuTe issues are settl(‘d at or before sucli s(‘llU‘inent, apply to have the suit Court. 

transfiiTed to another Court, and the Court to which such application 

is made, after conskhTing the (objections of tlie other parties (if any), 

shall determine in whi<‘h of the several Courts having jurisdiction the 

suit shall proceed. 

25* (r) Where the several Courts having jurisdiction are subordinate 
to the same Appellate Court, an application under section 22 shall be made application 
to the Appellate Court. 

{ 2 ) Where such Courts arc subordinate to different Appellate Courts 
but to the same High Court, the application shall be made to 'the said 
High Court. 

(5) Where such Courts arc subordinate to different High Courts, the 
application shall be made to the High Court within the local limits of 
whose jurisdiction the Court in which the suit is brought is situate. 

24. (i) On the application of any of the parties and after notice to General 
the parties and after hearing such of them as desire to be heard, or of its ° 


* Subs, by the A. O. 1948 for " British India 

3 
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Summons and Discovery) 

own motion without such notice, the High Court or tht‘ Di.dru't ( ourf may 
at any stage — 

{a) transfer any suit, appeal or otlur pnu'eeding pending ht'fore it 
for trial or disposal to any Court subordiuatt* to it and com- 
petent to try or dispose of the same, or 
(b) withdraw any suit, appeal or other procceiling pcwliiig in any 
Court subordinate to it, and 
(i) try or dispose of the same ; or 

(n) transfer the same for trial or dispijsal to any Court subordi- 
nate to it and competent to try or dispose of the same ; or 
(m) retransfer the same for trial or disposal to the Court from 
which it was withdrawn. 

(2) Where any suit or proceeding has been transferred or withdrawn 
under sub-scction (i), the Court which thereafter tries such suit may, 
subject to any special directions in the case of an order of transfiT, either 
retry it or proceed from the point at which it was transftiTcd or withdrawn. 

(5) For the purposes of this section, Courts of Additional and Assist- 
ant Judges shall be deemed to be subordinate to the District Court, 

(4) The Court trying any suit transferred or withdrawn under this 
section from a Court of Small Causes shall, for the purposes of such suit, 
be deemed to bo a Court of Small Causes. 

25. (i) Where any party to a suit, appeal or other proceeding pend- 
ing in a High Court presided over by a single Judge objects to its b<‘ing 
heard by him and the Judge is satisfied that there arc reasonable grounds 
for the objection, he shall make a report to the ^[Provincial Government], 
® [which] may, by notification in the ® [Official Gazette], transfer such suit, 
appeal oo: proceeding to any other High Court : 

^[Provided that no suit, appeal or proceeding shall be transferred to 
a High Court without the consent of the Provincial Government of the 
Province in which that High Court has its principal scat.] 

( 2 ) The law applicable to any suit, appeal or proceeding so transferred 
shall be the law which the Court in which the suit, appeal or proceeding 
was originally instituted ought to have applied to such case. 

Institution of Suits. 

26. Every suit shall be instituted by the presentation of a plaint or 
in such other manner as may be prescribed. . 

Summons and Discovery. 

27. Where a suit has been duly instituted, a summons may be issued 
to the defendant to appear and answer the claim and may be served in 
manner prescribed. 


1 Subs, by the A. O. 1937 for " G. G. in C.'\ 

2 Subs, by the A. O. 1937 for “ who 

2 Subs, by the A. O. 1937 for " Gazette of India 

* Ins. by the A, O, 1937. 
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28. (z) A summons may be sent for service in another province to Service of 
such Court and in such manner as may be prescribed by rules in force in 
that province. defendant 

{2) The Court to which such summons is sent shall, upon receipt 
thereof, proceed as if it had been issued by such Court and shall then return province, 
the summons to the Court of issue together with the record (if any) of its 
proceedings with regard thereto. 

29- Summonses ^[and other processes] issued by any Civil or Service of 
Revenue Court situate beyond the limits of ^[the Provinces] may be sent 
to the Courts in -[the Provinces] and served as if they ‘"^[were summonses] 
issued by such Courts: 

"^[Provided that the Courts issuing such summonses ^[or processes] 
ha\^‘ been established * by the authority of the Central Government 
*•* * * or that the Provincial Government ^[of the Province in w^hich 
such summonses or processes arc] to be served has by notification^ in the 
Official Gazette declared the provisions of this section to apply to ®[such 
Courts]]. 


30. Subject to such conditions and limitations as may be prescribed, Power to 

the Court may, at any time, either of its own motion or on the application discovery and 
of any party, — the like. 

(a) make such orders as niay be necessary or reasonable in all 
matters relating to the delivery and answering of interro- 
gatories, the admission of documents and facts, and the 
discovery,^ inspection, production, impounding and return 
of documents or other material objects producible as evi- 
dence; 

(h) issue summonses to persons whose attendance is required either 
to give evidence or to produce documents or such other objects 
as aforesaid; 

(6') order any fact to be proved by affidavit. 

31. The provisions in sections 27, 28 and 29 shall apply to sum- summons to 
menses to give evidence or to produce documents or other material objects, witness. 

32. The Court may compel the attendance of any person to whom 
a summons has been issued under section 30 and for that j^urpose may — 

{a) issue a warrant for his arrest; 

(5) attach and sell his property; 


i Ins. by the Code of Civil Procedure (Amendment)^ Act, 1940 (34 of 1940), s. 2. 

® Subs, by the A. O. 1948 for British India 
3 Subs, by Act 34 of 1940, s. 2, for '' had been 
^ Subs, by the A. O. 1937 for the original proviso. 

« The words or continued '' rep, by the A, O. 3P948. 

« The words or of the Crown Representative " rep. by the A. O. 1948- 
7 Subs, by Act 34 Of 1940, s. 2, for by whose Courts a summons is'", with 
effect from ist April, 1937, with the omission of the words or processes 

« For notifications under s. 29, see Gen. R. «& O., Supplementary Vol. I, 
pp. 748-775 ; and ibid.. Supplementary Vol. VI, pp. 236-248. 

« Subs, by Act 34 of 1940, s. 2. for " Courts of the Province with efect from 
ist April, 1937, 
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decree. Interest, Costs,) 

(c) impose a fine upon him not exceeding five hundred rupees; 

(d) order him to 'furnish security for his appearance and in default 

commit him to the civil prison. 


Judgment 
and decree. 


Interest. 


Judgment and Decree. 

33. The Court, after the case has been heard, shall pronounce judg- 
ment, and on such judgment a decree shall follow. 

Interest. 

34. (i) Where and in so far as a decree is for the payment of moneJ^ 
the Court may, in the decree, order interest at such rate as the Court 
deems reasonable to be paid on the principal sum adjudged, from the 
date of the suit to the date of the decree, in addition to any interest 
adjudged on such principal sum for any period prior to the institution of 
the suit, with further interest at such rate as the Court deems reasonable 
on the aggregate sum so adjudged, from the date of the decree to the date 
of payment, or to such earlier date as the Court thinks fit. 

(a). Where such a decree is silent with respect to the payment of 
further interest on such aggregate sum as aforesaid from the date of the 
decree to the date of payment or other earlier date, the Court shall be 
deemed to have refused such interest, and a separate suit therefor shall 
not lie. 


Costs. 


Compensa- 
tory costs in 
respect of 
false or 
vexatious 
claims or 
defences. 


Costs. 

35. (i) Subject to such conditions and limitations as may be 

prescribed, and to the provisions of any law for the time being in force, 
the costs of and incident to all suits shall be in the discretion of the 
Court, and the Court shall have full power to determine by whom or 
out 'of what property and to what extent such costs are to be paid, and 
to give all necessary directions for the purposes aforesaid. The fact that 
the Court has no jurisdiction to try the suit shall be no bar to the exercise 
of such powers. 

( 2 ) Where the Court directs that any costs shall not follow the event, 
the Court shall state its reasons in writing. 

(5) The Court may give interest on costs at any rate not exceeding 
six per cent, per annum, and such interest shall be added to the costs and 
shall be recoverable as such. 


^[35A, (i) If in any suit or other proceeding, not being an appeal' 
any party objects to the claim or defence on the ground that the claim or 
defence or any part of it as against the objector, false or vexatious to 
the knowledges of the party by whom it has been put forward, and if there- 


1 S. 35A was ins. by s. 2 of the Civil Procedure (Amendment) Act, 1922 {9 of 
1922), which, under section i (2) thereof, may be brought into force in any Province 
by the Provincial Government on any specified date. It has been so brought into force 
in Bombay, Bengal, U. P., Punjab, Bihar, C, P., Assam and Orissa. 
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after, as against the objector, such claim or defence is disallowed, abandoned 
or withdrawn in whole or in part, the Court, if the objection has been 
taken at the earliest opportunity and if it is satisfied of the justice thereof, 
may, after recording its reasons for holding such claim or defence to be 
fake or vexatious, make an order for the payment to the objector by the 
party by whom such claim or defence has been put forward, of costs by 
way of compensation. 

(2) No Court shall make any such order for the payment of an 
amount exceeding one thousand rupees or exceeding the limits of its 
pecuniary jurisdictirm, whichever amount is less: 

Provided that where the pecuniary limits of the jurisdiction of any 
Court exercising the jurisdiction of a Court of Small Causes under the 
iX of 1887. Provincial Small Cause Courts Act, 1887, and not being a Court constituted 
under that Act, are less than two hundred and fifty rupees, the High 
Court may empower such Court to award as costs under this section any 
amount not exceeding two hundred and fifty rupees and not exceeding those 
limits by more than one hundred rupees: 

Provided, further, that the High Court may limit the amount which 
any Court or class of Courts is empowered to award as costs under this 
section. 

(5) No person against whom an order has been made under this section 
shall, by reason thereof, be exempted from any criminal liability in respect 
of any claim or defence made by him. 

(4) The amount of any compensation awarded under this section in 
respect of a false or vexatious claim or defence shall be taken into account 
in any subsequent suit for damages or compensation in respect of such 
claim or defence.] 


PART IL 
EXECUTION. 

General. 

36 . The provisions of this Code relating to the execution of decrees 
shall, so far as they are applicable, be deemed to apply to the execution 
of orders. 

37 . The expression **Court which passed a decree,” or words to 
'.that effect, shall, in relation to the execution of decrees, unless there is 
anything repugnant in the subject or context, be deemed to include,— 

{a) where the decree to be executed has been passed in the exercise 
of appellate jurisdiction, the Court of first instance, and 
(&) whei:‘e the Court of first instance has ceased to exist or to have 
jurisdiction to execute it, the Court which, if the suit wherein 
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{Fart 11. — Execution, General. Courts by which decrees may he 

executed.) 

the decree was passed was instituted at the time of making 
the application lor the execution ot the decree, would ha\e 
jurisdiction to try such suit. 

Courts by which decrres may be executed. 

38. A decree may be executed either by the Court which passed it, 
or by the Court to which it is sent for execution. 

39. (i) The Court which passed a decree may, on the application 
of the decree-holder, send it for execution to another Court, — 

{a) if the person against whom the decree is passed actually and 
voluntarily resides or carries on business, or personally works 
for gain, within the local limits of the jurisdiction of such 
other Court, or 

{b) if such person has not property within the local limits of the 
jurisdiction of the Court which passed the decree sufficient 
to satisfy such decree and has property within the local 
limits of the jurisdiction of such other Court, or 

(c) if the decree directs the sale or delivery of immoveable property 

situate outside the local limits of the jurisdiction of the Court 
which passed it, or 

(d) if the Court which passed the decree considers for any othcT 

reason, which it shall record in writing, that the decree 
should be executed “by such other Court. 

( 2 ) The Court which passed a decree may of its own motion send 
it for execution to any subordinate Court of competent jurisdiction. 

40. Where a decree is sent for execution in another province, it shall 
be sent to such Court and executed in sueli manner as may be prescribed 
by rules in force in that province. 

41. The Court to which a decree is sent for execution shall certify 

to the Court which passed it the fact of such execution, or where the 

former Court fails to execute the same the circumstances attending such 
failure. 

42. The Court executing a decree sent to it shall have the same 

powers in executing such decree as if it had been passed by itself. All 

persons disobeying or obstructing the execution of the decree shall be 
punishable by such Court iu the same manner as if it had passed the 
decree. And its order in executing such decree shall be subject to the 
same rules in respect of appeal as if the decree had been passed by itself. 

' 43. Any decree passed by a Civil Court established in any ^[area 
within the Provinces of India] to which the provisions relating to execution 
do not extend, or by any Court established or continued by the authority of 

^ Subs, by the A. O. 1948 for part of British India 
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^ftho Ccninil Government or ihe Crown Representative] in "[any Indian In places to 
State], mny, if it cannot be cxc ruled witliin the jurisdiction of the Court 
by \vhi<'h it was parsed, be ('xocntod in manner herein provided within the not extend 
jurisdiction (tf any Court in ‘*[1110 I^rovinccs]. 


^(44. The ?ro\incial Governmcml mny by notification"’ in the Official Execution 
(kizette declare that the decrcis of an}^ Civil or Revenue Courts in 
Indian State, not being Courts esiablishod or continued by the authority Courts of 
of the C\‘ntral Govirnmnit or of the Crown Rc})rescntntivc, or any class of 
such dt(t(<*s, may lx* ext ruled in the Province as if they had been passed 
by Ctmrts of •'‘[that Province],] 

®f44A* (i) Wh(‘rc a certifi(‘d copy of a decree of any of the superior 
Coutls of tlie IJniled Kingdom or any reciprocating territory has been passed by 
filed in a Disbitl Ctanl, (he dei'ne mny be excciitecl in '*[t]ic Provinces] 
as if it had bten f>assed by the Disiiict Court. Kingdom 

(2) Together with the certified ^o])y of tlie decree shall be filed a r^^procatii 
certificate from such superior (\)urt stating the extent, if any, to which the territory, 
decree has been satisfied or adjusted and such certificate shall, for the 
purposes of proceedings und(*r this section, be conclusive proof of the 
ext(*nl of such satisfaction or adjustment, 

(5) The provisions of section 47 shall as from the filing of the 
Certified copy of the decree apply to the proceedings of a District Court 
executing a decree under this section, and the District Court shall refuse 
execution of any such decree, if it is shown to the satisfaction of the Court 
that the dccrc’e falls within any of the exceptions specified in clauses {a) 
to (/) of section 13. 

Explanation i — ' 'Superior Courts with reference to the United 
Kingdom, means the High Court in England, the Court of Session in 
Scotland, the High Court in Northern Ireland, the Court of Chancery of 
the County Palatine of Lancaster and the Court of Chancery of the County 
Palatine of Durham, 

Explanation 2. — ''Reciprocating territory'" means any country, or 
territory, situated in any part of His Majesty's Dominions ^ 

which the ®[Ccntral Government] may, from lime to time, by notification 
in the ® [Official Gazette], declare’® to be reciprocating territory for the 
purposes of this section; and "superior Courts", with reference to any 


1 Subs, by the A. O. T937 for ** the G, G. in C.", 

2 Subs, by the A. O. 194S for ** the lerritorios of any foreign Prince or State 

« Subs, by the A. O. 1948 for British India 

^ Subs, by the A, O. 1937 tor the original section. 

» For notifications under s. 44, see Gen, R. & O., supplementary, Vol. I, pp. 775 
to 781 ; and ihid.^ supplementary Vol. VI, pp. 248 to 252. 

» Ins. by the Code of Civil Procedure (Amendment) Act, 1937 (8 of i 937 )^ s. 2. 

^ The words or in India rep. by the A. O. 1937 * 

« Subs, by the A. O. 1937 for G. G, in C.’*, 

* Subs, by the A- O, 1937 for '* Gazette of India 

ro For such declarations, see Gen. R. & 0 ., supplementary Vol. VI, pp. 2^2-253. 
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Questions to be determined by Court executing decree,) 

such territory, means such Courts as may be specified in the said notifica- 
tion. 

Explanation 5 .— ''Decree*', with reference to a superior Court, means 
any decree or judgment of such Court under which a sum of money is pay- 
able, not being a sum payable in respect of taxes or other charges of a like 
nature or in respect of a fine or other penalty, and 

{a) with reference to superior Courts in the United Kingdom, 
includes judgments given and decrees made in any Court in 
appeals against such decrees or judgments, but 
{h) in no case includes an arbitration award, even if such award is 
enforceable as a decree or judgment.] 

^[ 45 , So much of the foregoing sections of this Part as empowers a 
Court to send a decree for execution to another Court shall be construed 
as empowering a Court in any Province to send a decree for execution to 
any Court established * by the authority of the Central Government 
^[in any Indian State] to which the Provincial Government has by noti- 
fication in the Official Gazette declared this section to apply.] 

46. (i) Upon the application of the decree-holder the Court which 
passed the decree may, whenever it thinks fit, issue a precept to any other 
Court which would be competent to execute such decree to attach any pro- 
perty belonging to the judgment-debtor and specified in the precept. 

(a) The Court to which a precept is sent shall proceed to attach the 
property in the manner prescribed in regard to the attachment of property 
in execution of a decree: 

Provided that no attachment under a precept shall continue for more 
than two months unless the period of attachment is extended by an order 
of the Court which passed the decree or unless before the determination 
of such attachmeht the decree has been transferred to the Court by which 
the attachment has been made and the decree-holder has applied for an 
order for the sale of such property. 

Questions to be determined by Court executing Decree. 

47. (i) All questions arising between the parties to the suit in which 
the decree was passed, or their representatives, and relating to the execu- 
tion, discharge or satisfaction of the decree, shall be determined by the 
Court executing the decree and not by a separate suit. 

( 2 ) The Court may, subject to any objection as to limitation of 
jurisdiction, treat a proceeding under this section as a suit or a suit as a 
proceeding and may, if necessary, order payment of any additional court- 
fees. 


1 Subs, by the A. O. 1937 for the original s. 45. 

2 The word " or continued ” rep. by tie A. O. 194S. 

2 Subs, by the A. O, 1948 for or of the Crown Representative in the territories 
of any foreign Prince or St^te*\ 
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{Part II .^ExcciitioH. Que^tion^i to he determined hy Court executing 

decree* Linvit of time for execution. Trun^ferce^ und legcd repre- 
sentatives.) 

(j) Where a question arises as to whether any person is or is not the 
representative of a party, such question shall, for the ])urposes of this 
section, be detennined by the Court. 

Explanation — For the purposes of this section, a plaintiff whose suit 
has been dismiss(*d and a defendant against whom a suit has been dis- 
missed, are parties to the suit. 

LiMII of riMB tOR EXECUTION, 

48. (/) Wlierc an application to execute a decree not being a decree Execution 
granting an injunction has been made, no order for the execution of the cer^h^ases 
same decree sluill be made upon any fresh application presented after the 
expiration of twelve*^ years from— 

(a) the date of the decree sought to be executed, or, 

(b) w'hore the decree or any subsequent order directs any payment 

of money or tlie delivery of any property to be made at a 
certain date or at recurring periods, the date of the default 
in making the payment or delivery in respect of which the 
applicant seeks to execute the decree. 

( 2 ) Nothing in this section shall be deemed— 

(a) to preclude the Court from ordering the execution of a decree 
upon an application presented after the expiration of the 
said term of twelve years, where the judgment-debtor has, 
by fraud or force, prevented the execution of the decree at 
some time within twelve years immediately before the date 
of the application: or 

IX of 1908. ( 6 ) to limit or otherwise aiffect the operation of article ^[183 of the 

First Schedule to the Indian Limitation Act. 1908 ]. 

Transferees and legal representatives. 

49 . Every transferee of a decree shall hold the same subject to the Transferee, 
equities (if any) which the judgment-debtor might have enforced against 

the original decree-holder, 

50. (i) Where a judgment-debtor dies before the decree has been Legal re-^ 
fully satisfi^, the holder of the decree may apply to the Court which 
passed it to execute the same against the legal representative of the 
deceased, 

{ 2 ) Where the decree is executed against such legal representative, 
he shall be liable only to the extent of the property of the deceased which 
has come to his hands and has not been duly disposed of; and, for the 
purpose of ascertaining such liability, the Court executing the decree may, 

^ For certain purposes in parts of U. P., read ** six — vide the XJ. P. Regula- 
tion of Agricultural Credit Act, 1040 (U. P. 14 of 1940) » s. 9. > . % 

Subs, by the Code of Civil Procedure (Amendment) Act, 1940 (34 of i 94 o)» 

8. 3, for ** 180 of the Second Schedule to the Indian Limitation Act, 1877 

4 
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of its own motion or on the application of the decree-holder, compel such 
legal representative to produce such accounts as it thinks fit. 

Procedure in execution. 

51. Subject to such conditions and limitations as may be prescribed, 
the Court may, on the application of tiie decree-holder, order execution of 
the decree — 

{a) by delivery of any property specifically decreed; 

(6) by attachment and sale or by sale without attachment of any 
property; 

(c) by arrest and detention in prison; 

(d) by appointing a receiver; or 

(e) in such other manner as the nature of the relief granted may 

require ; 

^[Provided that, where the decree is for the payment of ‘money, 
execution by detention in prison shall not be ordered unless, after giving 
the judgment-debtor an opportunity of showing cause why he should not 
be committed to prison, the Court, for reasons recorded in writing, is 
satisfied — 

(а) that the judgment-debtor, with the object or effect of obstructing 

or delaying the execution of the decree, — 

(0 is Ekely to abscond or leave the local limits of the jurisdic- 
tion of the Court, or 

(it) has, after the institution of the suit in which the decree was 
passed, dishonestly transferred, concealed, or removed any 
part of his property, or committed any other act of bad 
faith in relation to his property; or 

(б) that the judgment-debtor has, or has had since the date of the 

decree, the means to pay the amount of the decree or som(‘ 
substantial part thereof and refuses or neglects or has refused 
or neglected to pay the same, or 

(c) that the decree is for a sum for which the judgment-debtor was 
bound in a fiduciary capacity to account. 

Explanation,— In the calculation of the means of the judgment- 
debtor for the [purposes of clause (&), there shall be left out of account 
any property which, by or under any law or custom having the force of 
law for the time being in force, is exempt from attachment in execution 
of the decree.] 

52. (i) Where a decree is passed against a party as the legal 
representative of a deceased person, and the decree is for the payment 
of money out of the property of the deceased, it may be executed by the 
attachment and sale of any such property, 

1 Ins, by the Code of Civil Procedure (Amendment) Act, 1936 (21 of i936> s z. 
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{ 2 ) Where no such property remains in the possession of the 
judgment-debtor and he fails to satisfy the Court that he has duly applied 
such property of the deceased as is proved to have come into his possession 
the decree may be executed against the judgment-debtor to the extent of 
the property in respect of which he has failed so to satisfy the Court in 
the same manner as if the decree had been against him personally. 

53 . For the purposes of section 50 and section 52, property in the Liability of 
hands of a son or other descendant which is liable under Hindu law for 

property. 

tlxe payment of the debt of a deceased ancestor, in respect of which a decree 
has been passed, shall be deemed to be property of the deceased which has 
come to the hands of the son or other descendant as his legal representative. 

54. Where the decree is for the partition of an undivided estate Partition of 
assessed to the payment of revenue to ^ [the Crown] , or for the glparaSon of 
separate possession ol a share of such an estate, the partition of the share, 
estate or the separation of the share shall be made by the Collector or 

any gazetted subordinate of the Collector deputed by him in this behalf, 
in accordance with the law (if any) for the time being in force relating 

to the partition, or the separate possession of shares, of such estates. 

Arrest and detention. 

55. (i) A judgment-debtor may be arrested in execution of a ^gtention^ 

decree at any hour and on any day, and shall, as soon as practicable, be 

brought before the Court, and his detention may be in the civil prison 

of the district in which the Court ordering the detention is situate, or, 
where such civil prison does not afford suitable accommodation, in any 
other place which the ^[Provincial Government] may appoint for the 
detention of persons ordered by the Courts of such district to be 
detained : 

Provided, firstly, that, for the purpose of making an arrest under 
this section, no dwelling-house shall be entered after sunset and before 
sunrise : 

Provided, secondly, that no outer door of a dwelling-house shall 
be broken open unless such dwelling-house is in tfie occupancy of the 
judgment-debtor and he refuses or in any way prevents access thereto, 
but when the officer authorised to make the arrest has duly gained 
access to any dwelling-house, he may break open the door of any room 
in which he has reason to believe the judgment-debtor is to be found: 

Provided, thirdly, that if Ihe room is in the actual occupancy of a 
woman who is not the judgment-debtor and who according to the 
customs of the country does not appear in public, the officer authorised 
to make the arrest shall give notice to her that she is at liberty to with- 
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draw, and, after allowing a reasonable time for her to withdraw and 
giving her reasonable facilily for withdrawing, may enter the room for 
the purpose of making the arrest: 

PiDvided, fourthly, that, where the decree in execution of which a 
judgment-debtor is arrested, is a decree for the payment of money and 
the judgment-debtor pays the amount of the decree and the costs of 
the arrest to the officer arresting him, such officer shall at once release 
him, 

(2) The ^[Provincial Government] may, by notification in the 
® [Official Gazette], declare that any person or class of persons whose 
arrest might be attended with danger or inconvenience to the public 
shall not be liable to arrest in execution of a decree otherwise than in 
accordance with such procedure as may be prescribed by the ^[Pro- 
vincial Government] in this behalf. 

(5) Where a judgment-debtor is arrested in execution of a decree 
for the payment of money and brought before the Court, the Court 
shall inform him that he may apply to be declared an insolvent, and 
that he ^[may be discharged] if he has not committed any act of bad 

faith regarding the subject of the application and if he complies with 

the provisions of the law of insolvency for the time being in force. 

(4) Where a judgment-debtor expresses his intention to apply to be 
declared an insolvent and furnishes security, to the satisfaction of the 
Court, that he will within one month so apply, and that he will appear, 
when called upon, in any proceeding upon the application or upon the 
decree in execution of which he was arrested, the Court ^[may release] 
him from arrest, and, if he fails so to apply and to appear, the Court 
may either direct the security to be realized or commit him to the civil 
prison in execution of the decree, 

56. Notwithstanding anything in this Part, the Court shall not order 

the arrest or detention in the civil prison of a woman in execution of a 

decree for the payment of money. 


57. The ^[Provincial Government] may fix scales, graduated accord- 
ing to rank, race and nationality, of monthly allowances payable for the 
subsistence of judgment-debtors. 

58. (r) Every person detained in the civil prison in execution of a 
decree shall be so detained, — > 

(^a:) where the decree is for the pa}mient of a sum of money exceed- 
ing fifty rupees, for a period of six months, and, 

^ Subs, by the A. O. 1937 foi " L. G.'\ 

* Subs, by the A. O. 1937 for "local ofl 5 cial Gazette 

8 Subs, by the Code of Civil Procedure (Amendment) Act, 1921 {3 of 1921), s. 2. 
for will be discharged ^ , 

* Subs, by s. 2, %hid., for ^all release 
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(b) in any other case for a period of six weeks : 

Provided that he shall be released from such detention before the 
expiration of the said period of six months or six weeks, as the case may 
be, — 

(i) on the amount mentioned in the warrant for his detention 
being paid to the officer in charge of the civil prison, or 
(n) on the decree against him being otherwise fully satisfied, or 
(Hi) on the request of the person on whose application he has been 
so detained, or 

(iv) on the omission by the person, on whose application he has 
been so detained, to pay subsistence-allowance: 

Provided, also, that he shall not be released from such detention under 
clause (it) or clause (iit), without the order of the Court. 

(2) A judgment-debtor released from detention under this section shall 
not merely by reason of his release be discharged from his debt, but he 
shall not be liable to be re-arrested under the decree in execution of which 
he was detained in the civil prison. 

59 . (i) At any time after a warrant for the arrest of a judgment- Release on 

debtor has been issued the Court may cancel it on the ground of his 
serious illness. 

(2) Where a judgment-debtor has been arrested, the Court may 
release him if, in its opinion, he is not in a fit state of health to be 
detained in the civil prison. 

(5) Where a judgment-debtor has been committed to the civil prison, 
he may be released therefrom — ^ 

(a) by the ^[Provincial Government], on the groimd of the exist- 
ence of any infectious or contagious disease, or 
(&) by the committing Court, or any Court to which that Court is 
subordinate, on the ground of his suffering from any serious 
illness. 

(4) A judgment-debtor released under this section may be re- 
arrested, but the period of his detention in the civil prison sheiU not in the 
aggregate exceed that prescribed by section 58. 

Attachment. 

* 60 . (i) The following property is liable to attachment and sale in property 

execution of a decree, namely, lands, houses or other buildings, goods, 
money, bank-notes, cheques, bills of exchange, hundis, promissory notes, aad sale in 
Government securities, bonds or other securities for money, debts, shares 
in a corporation and, save as hereinafter mentioned, all other saleable 
property, moveable or immoveable, belonging to the judgment-debtor, or 

iSubs. by die A, O. 1937 for L. G.". 

^ For amendments to s. 60, in its application to East Pi;njab, see the Punjab 
Relief pi Indebtedness Act, 1934 (Fun. 7 of 1934), s 35. as amended by IMn. Acts 
12 of X940 and 6 of 1942. 
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over which, or the profits of which, he has a disposing power which he 
may exercise for his own benefit, whether the same be held in the name 
of the judgment-debtor or by another person in trust for him or on his 
behalf : 

Provided that the following particulars shall not be liable to such 
attachment or sale, namely: — 

{a) the necessary wearing-apparel, cooking vessels, beds and 
bedding of the judgment-debtor, his wife and children, and 
such personal ornaments as, in accordance with religious 
usage, cannot be parted with by any woman; 

(6) tools of artisans, and, where the judgment-debtor is an 
agriculturist, his implements of husbandry and such cattle 
and seed-grain as may, in the opinion of the Court, be 
necessary to enable him to earn his livelihood as such, 
and such portion of agricultural produce or of any class 
of agricultural produce as may have been declared to be 
free from liability under the provisions of the next fol- 
lowing section; 

(c) houses and other buildings (with the materials and the sites 

thereof and the land immediately appurtenant thereto 
and necessary for their enjoyment) belonging to an agricul- 
turist and occupied by him; 

(d) books of account; 

(e) a iRere right to sue for damages; 

(/) any right of personal service; 

(g) stipends and gratuities allowed to ^[pensioners of the Crown], 
or payable out of any service family pension fund ^notified 
in the ^[Official Gazette] by ^[the Central Government or 
the Provincial Government] in this behalf, and political 
pensions; 

^[(h) the wages of labourers and domestic servants, whether payable 
in money or kind; «* * * 

^[(x) salary to the extent of the first hundred rupees and one-half the 
remainder : 


1 Subs, by the A. O. 1937 for ‘ pensioners of the Govt." 

^ For such a notification, see Gazette of India, 1909, Ft I p 15 
3 Subs, by the A. O. 1937 for " Gazette of India ", ' ' 

^ Subs, by the A. O, 1937 for " the G. G. in C.". 

5 Subs, by Code of Civil Procedure (Second Amendment! Act 10^7 fo of 

form^dauses (h) aad (»). Tte amendments made by thlt^section 
proceedings arising out of a suit instituted before ist 

* " apd salary, to the extent of the first hundred rupees and one-half 

Procediire (Amendment) Act. 

^ Subs, by s. tz, ibid., for the former clause and proviso. 
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Provided that where such salary is the salary of a servant of the 
Crown or a servant of a railway company or local authority, and the whole 
or any part of the portion of such salary liable to attachment has been under 
attachment, whether continuously or intermittently for a total period of 
twenty-four months, such portion shall be exempt from attachment until 
the expiiy of a further period of twelve months and, where such attachment 
has been made in execution of one and the same decree, shall be finally 
exempt from attachment in execution of that decree;]] 

ij) the pay and allowances of persons to whom the ^[Indian Army 

Act, 1911, or the Burma Army Act applies], =[or of persons 
other than commissioned officers to whom the Naval Discipline 
Act as modified by the Indian Navy (Discipline) Act, 1934, 
applies] ; 

» 

ik) all compulsory deposits and other sums in or derived from any 

fund to which the Provident Funds Act, ^[1925], for the 
time being applies in so far as they are declared by the said 
Act not to be liable to attachment; 

^[(Z) any allowance forming part of the emoluments of any 
^[servant of the Crown] or of any servant of a railway 
company or local authority which the ® [appropriate Govern- 
ment] may by notification in the ’'[Official Gazette] declare 
to be exempt from attachment, and any subsistence grant or 
allowance made to ®[any such servant] while under suspension;] 

(m) an expectancy of succession by survivorship or other merely 

contingent or possible right or interest; 

(n) a right to future maintenance; 

(0) any allowance declared by ®[any Indian law] to be exempt 
from liability to attachment or sale in execution of a decree; and, 

(p) where the judgment-debtor is a person liable for the payment of 
land-revenue, any moveable property which, under any law 
for the time being applicable to him, is exempt from sale 
for the recovery of an arrear of such revenue. 


1 Subs, by the A. O, 1937 for Indian Articles of War apply 

2 Ins. by the Amending Act, 1934 (35 of 1934)^ s. 2 and Sch. 

3 Subs, by the Code of Civil Procedure (Second Amendment) Act, 1937 (9 of i937)» 
s. 2, for ''1897''. 

^ Subs, by s. 2, ibid,, for the original clause. See also footnote 5 on preceding 
page. 

^ Subs, by the Code of Civil Procedure (Amendment) Act, 1943 (5 of 1943) » s. 2, 
for '* public officer 

® Subs, by the A. O, 1937 for "G, G. in . 

^ Subs, by the A. O. 1937 for " Gazette of India 

® Subs, by Act 5 of 1943, s. 2, for " any such officer or servant 

® Subs, by the A. O. 1937 for " any law passed under the Indian Councils Act, 1861 
and 1892 
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^{Explanation i]. — ^The particulars mentioned in clauses (g), [h), (i), 
(;), ( 1 ) and (o) are exempt from attachment or sale whether before or after 
they are actually payable, ^[and in the case of salary other than salary 
of a ^[servant of the Crown] or a servant of a railway company or local 
authority the attachable portion thereof is exempt from attachment until 
it is actually payable], 

^{Explanation 2 . — In clauses {K) and (t), "salary'' means the total 
monthly emolmnents, excluding any allowance declared exempt from 
attachment under the provisions of clause (Z), derived by a person from 
his employment whether on duty or on leave.] 

^[Explanation 5. — In clause (Q "appropriate Government" means — 

(i) as respects any ^[person] in the service of the Central Gov- 
ernment, or any servant of a Federal Railway or of a canton- 
ment authority or of the port authority of a major port, the 
Central Government; 

{iii) as respects any other ® [servant of the Crown] or a servant of 
any other railway or local authority, the Provincial Govern- 
ment.] 

(2) Nothing in this section shall be deemed — 

** to exempt houses and other buildings (with the materials and 
the sites thereof and the lands immediately appurtenant 
thereto and necessary for their enjoyment) from attachment 
or sale in execution of decrees for rent of any such house, 
building, site or land 

84l * ♦ ♦ # ♦ ♦ 

61 . The ^[Provincial Government] ♦ xnsiy, by general 

or special order published in the ® [Official Gazette], declare that such 
portion of agricultural produce, or of any class of agricultural produce, 
as may appear to the ^[Provincial Government] to be necessary for the 
purpose of providing until the next harvest for the due cultivation of 
the land and for the support of the judgment-debtor and his family. 


Partial 
exemption 
of agricul- 
tural produce. 


^ The original Explanation was renumbered Explanation i by the Code of Civil 
Procedure (Second Amendment) Act, 1937 (9 of 1937)* s. 2. 

2 Ins. by s. 2, ibid. See also foot-note 5 on p. 30, supra. 

* Subs, by the Code of Civil Procedure (Amendment) Act, 1943 (5 of 1943), s. 2, 
for public officer". 

^ Ins. by the A. O, 1937. 

« Cl. (ii) rep. by the A. O. 1948. 

* The letter and brackets '* (a) ", the word " or " and cl. (h) rep by the 
Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch, II. 

^ Subs, by the A. O. 1937 fur " L. G.". 

* The words "with the previous sanction of the G. G. in C." rep. by the 
Pevolution Act, 1920 (38 of 1920), s. 2 and Sch., Pt. I. 

» Subs, by the A. O. 1937 for " local official Gazette". 
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shall, in the case ot all agriculturists or of any class of agriculturists, be 
exempted from liability to attachment or sale in execution of a decree. 

62. (i) No person executing any process under this Code directing p®Qperty in 

or authorizing seizure of moveable property shall enter any dwelling- dwelling- 
house after sunset and before sunrise. house. 

• ( 2 ) No outer door of a dwelling-house shall be broken open unless 
such dwelling-house is in the occupancy of the judgment-debtor and he 
refuses or in any way prevents access thereto,* but when the person 
executing any such process has duly gained access to any dv/elling- 
house, he may break open the door of any room in which he has reason 
to believe any such property to be. 

( 5 ) Where a room in a dwelling-house is in the actual occupancy 
of a woman who, according to the customs of the country, does not appear 
in public, the person executing the process shall give notice to such woman 
that she is at liberty to withdraw; and, after allowing reasonable time for 
her to withdraw and giving her reasonable facility for withdrawing, he 
may enter such room for the purpose of seizing the property, using at the 
same time every precaution, consistent with these provisions, to prevent 
its clandestine removal. 

63. (i) Where property not in the custody of any Court is under Property 
attachment in execution of decrees of more Courts than one, the Court execution^ 
which shall receive or realize such property and shall determine any of decrees 
claim thereto and any objection to the attachment thereof shall be the 

Court of highest grade, or, where there is no difference in grade between 
such Courts, the Court under whose decree the property was first attached. 

{ 2 ) Nothing in this section shall be deemed to invalidate any pro- 
ceeding taken by a Court excecuting one of such decrees. 

64. Where an attachment has been made, any private transfer or Private 
delivery of the property attached or of any interest therein and any 
payment to the judgment-debtor of any debt, dividend or other monies after attach- 
contrary to such attachment, shall be void as against all claims enforce- 

able under the attachment. 

Explanation . — ^For the purposes of this section, claims enforceable 
under an attachment include claims for the rateable distribution of 
a,ssets. 

Sale. 

65. Where immoveable property is sold in execution of a decree Purchaser’s 
and such sale has become absolute, the property shall be deemed to have 

vested in the purchaser from the time when the property is sold and not 
from the time when the sale becomes absolute. 

66. (i) No suit shall be maintained against any person claiming Suit against 
title under a purchase certified by the Court in such maimer as may 

5 
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decrees against immoveable property.) 

be prescribed on the ground that the purchase was made on behalf of 
the plaintiff or on behalf of some one through whom the plaintiff 
claims. 

{ 2 ) Nothing in this section shall bar a suit to obtain a declaration 
that the name of any purchaser certified as aforesaid was inserted in the 
certificate fraudulently or without the consent of the real purchaser, or 
interfere with the righ4 of a third person to proceed against that pro- 
perty, though ostensibly sold to the certified purchaser, on the ground 
that it is liable to satisfy a claim of such third person against the real 
owner. 

^[67. (i) ] The ^[Provincial Government] 3 * # * 
notification in the ^[Official Gazette], make rules for any local area 
imposing conditions in respect of the sale of any class of interests in land 
in execution of decrees for the payment of money, where such interests 
are so uncertain or undetermined as, in the opinion of the ^[Provincial 
Government], to make it impossible to fix their value. 

*[( 2 ) When on the date on which this Code came into operation in 
any local area, any special rules as to sale of land in execution of decrees 
were in force therein, the ^[Provincial Government] may, by notification 
in the ^[Official Gazette], declare such rules to be in force, or 
may, by a like notification, modify the same. 

Every notification issued in the exercise of the powers conferred by 
this sub-section shall set out the rules so continued or modified.] 

Delegation to Collector of power to execute decrees against 

IMMOVEABLE PROPERTY. 

68 . The ® [Provincial Government] may * declare, by noti- 

fication in the ^[OfiScial Gazette], that in any local area the execution of 
decrees in cases in which a Court has ordered any immoveable property 
to be sold, or the execution of any particular kind of such decrees, or the 
execution of decrees ordering the sale of any particular kind of, or interest 
in, immoveable property, shall be transferred to the Collector. 

69. The provisions set forth in the Third Schedule shall apply to 
all cases in which the execution of a decree has been transferred under 
the last preceding section. 


1 The original s. 67 was renumbered as sub-section (i) ol that section by the Code 
of Givil Ptocedure (Amendment) Act, 1914 (i of 1914), s. 3. 

2 Subs, by the A. O. 1937 for ** L. G.'*, 

* The words " with the previous sanction of the G. G. in C.** rep. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I, Pt. I. 

^ Subs, by the A. O. 1937 for local official Gazette 

* Ins. by Act i of 1914, s. 3. 
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{Part II — Execution. Delegation to Collector of power to execute decrees 
against immoveable property. 

70. (i) The ^[Provincial Government] may make rules consistent Rules of 

with the aforesaid provisions — procedure, 

{a) for the transmission of the decree from the Court to the 
Collector, and for regulating the procedure of the Collector 
and his subordinates in executing the same, and for re- 
transmitting the decree from the Collector to the Court; 

(i>) conferring upon the CoUeqtor or any gazetted subordinate of 
the Collector all or any of the powers which the Court might 
exercise in the execution of the decree if the execution thereof 
had not been transferred to the Collector; 

(c) providing for orders made by the Collector or any gazetted 
subordinate of the Collector, or orders made on appeal with 
respect to such orders, being subject to appeal to, ^ and 
revision by, superior revenue-authorities as nearly as may be 
as the orders made by the Court, or orders made on appeal 
with respect to such orders, would be subject to appeal to, 
and revision by, appellate or revisional Courts under this 
Code or other law for the time being in force if the decree 
had not been transferred to the Collector. 

{2) A power conferred by rules made under sub-section (i) upon the jurisdiction 
Collector or any gazetted subordinate of the Collector, or upon any 
appellate or revisional authority, shall not be exercisable by the Court or barred, 
by any Court in exercise of any appellate or revisional jurisdiction which 
it has with respect to decrees or orders of the Court. 

71. In executing a decree transferred to the Collector under sec- Collector 

tion 68 the Collector and his subordinates shall be deemed to be acting 
judicially. judicially. 

72. (i) Where in any local area in which no declaration under where 
section 68 is in force the property attached consists of land or of a share 

in land, and the Collector represents to the Court that the public sale of Collector to 
the land or share is objectionable and that satisfaction of the decree may 
be made within a reasonable period by a temporary alienation of the land 
or share, the Court may authorise the Collector to provide for such 
satisfaction in the manner recommended by him instead of proceeding to 
a sale of the land or share. 

(2) In every such case the provisions of section 69 to 71 and of 
any rules made in pursuance thereof shall apply so far as they are 
applicalde. 


^ gubs. by the A. O. 1937 ^ 
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{Pari II.— Execution. Distribution of assets. Resistance to execution.) 
Distribution of assets. 

73. (j) Where assets are held by a Court and more persons than one 

have, btefore the receipt of such assets, made application to the Court for 
the execution of decrees for the payment of money passed against the 
same judgment-debtor and have not obtained satisfaction thereof, the 
assets, after deducting the costs of realization, shall be rateably distributed 
among all such persons: 

Provided as follows: — 

{a) where any property is sold subject to a mortgage or charge, 
the mortgagee or incumbrancer shall not be entitled to share 
in any surplus arising from such sale; 

{b) whejre any property liable to be sold in execution of a decree 
is subject to a mortgage or charge, the Court may, with the 
consent of the mortgagee or incumbrancer, order that the 
property be sold free from the mortgage or charge, giving 
to the mortgagee or incumbrancer the same interest in the 
proceeds of the sale as he had in the property sold; 

(c) where any immoveable property is sold in execution of a decree 
ordering its sale for the discharge of an incumbrance there- 
on, the proceeds of sale shall be applied — 

first; in defraying the expenses of the sale; 
secondly, in discharging the amount due under the decree; 
thirdly, in discharging the interest and principal monies due 
on subsequent incumbrances (if any) ; and 
fourthly, rateably among the holders of decrees for the 
payment of money against the judgment-debtor, who 
have, prior to the sale of the property, applied to the 
Court which passed the decree ordering such sale for 
execution of such decrees, and have not obtained satisfac- 
tion thereof. 

(2) Where all or any of the assets liable to be rateably distributed 
under this section are paid to a person not entitled to receive the same, 
any person so entitled may sue such person to compel him to refund the 
assets. 

(5) Nothing in this section affects any right of ^[the Crown], 
Resistance to Execution. 

74. Where the Court is satisfied that the holder of a decree for 
the possession of immoveable property or that the purchaser of immove- 
able property isold in execution of a decree has been resisted or obstruct- 
ed in obtaining possession of the property by the judgment-debtor or 


I Subs, by the A. O. 1937 for " the Govt/\ 
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proceedings. Commissions,) 

some person on his behalf and that such resistance or obstruction was 
without any just cause, the Court may, at the instance of the decree- 
holder or purchaser, order the judgment-debtor or such other person to 
be detained in the civil prison for a term which may extend to thirty days 
and may further direct that the decree-holder or purchaser be put into 
possession of the property. 


PART III. 

INCIDENTAL PROCEEDINGS. 


Commissions. 


75. Subject to such conditions and limitations as may be prescribed, Power of 

the Court may issue a commission — Court to i^ue 

commissions. 


{a) to examine any person; 

(b) to make a local investigation; 

(c) to examine or adjust accounts; or 

(d) to make a partition. 


76. (i) A commission for the examination of any person may be Commission 

issued to any Court (not being a High Court) situate in a Province other 
than the Province in which the Court of issue is situate and having jurisr- 
diction in the place in which the person to be examined resides. 


( 2 ) Every Court receiving a commission for the examination of any 
person under sub-section (i) shall examine him or cause him to be 
examined pursuant thereto, and the commission, when it has been duly 
executed, shall be returned together with the evidence taken under it to 
the Court from which it was issued, unless the order for issuing the com- 
mission has otherwise directed, in which case the commission shall be 
returned in terms of such order. 


77. In lieu of issuing a commission the Court may issue a letter of Letter of 
request to examine a witness residing at any place not within i[the 
Provinces] . 

78. ^[Subject to such conditions and limitations as may be pres- Commissions 
cribed,] the provisions as to the execution and return of commissions for 

the examination of witnesses shall apply to commissions issued by ^[or at Courts, 
the instance of] — 

(a) Courts situate beyond the limits of ^[the Provinces] and 
established or continued by the authority of His Majesty or 
of ®[the Central Government *], or 


^ Subs, by the A. O. 1948 for British India 

^ Ins. by the Code of Civil Procedure (Amendment) Act, 1932 (10 of 1932), s. 2. 
* Subs, by tiie A. O. 1937 for “ the G. G. in C,”, 

^ The words “ or of the Crown Representative rep. by the A. O. 1948. 
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{Part III. — Incidental proceedings. Commissions. Part IV. — Suits in 

particular cases. Suits by or against the Government or public officers 
in their official capacity.) 

^[( 6 ) Courts of any Acceding State, or 

{c) Courts of any State or country outside India.] 


PART IV. 

SUITS IN PARTICULAR CASES. 

Suits by or against ^[the ® [Government]] or Public Officers 
IN their official capacity. 


Suits by or 

against 

Government. 


Notice. 


^[79. In a suit by or against the Government, the authority to be 
named as plaintiff or defendant, as the case may be, shall be — 

{a) in the case of a suit by or against the Central Government, the 
Dominion of India, and 

( 6 ) in the case of a suit by or against a Provincial Government, 
the Province.] 

80. No suit shall be ^[instituted against the Government] or against 
a public officer in respect of any act purporting to be done by such public 
officer in his official capacity, until the expiration of two months next after 
notice in writing has been ® [delivered to, or left at the office of — 

{a) in the case of a suit against the Central Government, ^[except 
where it relates to a railwaj^], a Secretary to that Govern- 
ment; 

[®(b) ] the case of a suit against the Central Government where 
it relates to a railway, the General Manager of that railway;] 

(c:) in the case of a suit against a Provincial Government, a Secre- 
tary to that Government or the Collector of the District, 


1 Subs, by the A. O. 1948 for the original cl. (6) and cL (c), as amended by the 
Code of Civil Procedure (Amendment) Act, 1932 (10 of 1932), s. 2. 

2 Subs, by the A O. 1937 for ** the Govt.*''. 

3 Subs, by the A. O. 1948 for ** Crown ", 

* Subs, by the A. O. 1948 for the former section which had been subs, by the 
A. O, 1937 for the original section. 

* Subs, by the A. O. 1948 for " instituted against the Crown The words 
"the Crown" had been subs, by the A. O. 1937 tor '’^the Secretary of State for 
India in Council ", 

^ ® Subs, by the A. O. 1937 for "in the case of the Secretary of State in Council, 
delivered to, or left at the office of, a Secretary to the L. G. or the Collector of ffie 
district ", 

7 Ins. by the Code of Civil Procedure (Amendment) Act, 1948 (6 of 1948), s. 2. 

® Ins. as cl. {aa) by s. 2, ibid. 

® Cl. {aa) relettered (b) by the A. O. 1948. 

The formear cl. (bj rep. by the A. O. 1948. 

thfe Svord and and cL (d) rep. by the A, O. 1948. 
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{Part IV. — Suits in particular cases. Suits by or against the Government or 

public officers in their official capacity. Suits by aliens and by or 

against foreign rulers and rulers of Indian States.) 

and, in the case of a public officer, delivered to him or left at his office, 
stating the cause of action, the name, description and place of residence of 
the plaintiff and the relief which he claims; and the plaint shall contain 
a statement that such notice has been so delivered or left. 

81 , In a suit instituted against a public officer in respect of any act 
purporting to be done by him in his official capacity — 

(а) the defendant shall not be liable to arrest nor his property to 

attachment otherwise than in execution of a decree, and, 

(б) where the Court is satisfied that the defendant cannot absent 

himself from his duty without detriment to the public service, 
it shall exempt him from appearing in person. 

82 , (i) Where the decree is against ^[the ^[Dominion of India or a decree. 
Province]] or against a public officer in respect of any such act as afore- 
said, a time shall be specified in the decree v;ithin which it shall be 
satisfied; and, if the decree is not satisfied within the time so specified, the 
Court shall report the case for the orders of the ® [Provincial Government]. 

(a) Execution shall not be issued on any such decree unless it 
remains unsatisfied for the period of three months computed from the date 
of such report. 

Suits by Aliens and by or against Foreign Rulers and Rulers of 

Indian States]. 

When aliens 

83 , (i) Alien enemies residing ^[in India] with the permission of the may sue. 

® [Central Government], and alien friends, may sue in the Courts ^[in the 
Provinces], as if they were subjects of His Majesty. 

(a) No alien enemy residing ®[in India] without such permission, or 
residing in a foreign country, shall sue in any of such Courts. 

Explanation. — ^Every person residing in a foreign country the Govern- 
ment of which is at war with ® [India], and canying on business in that 
country without a licence in that behalf under the hand ** * * of a 
Secretary to the ^°[Central Government] shall, for the purpose of sub- 
section '( 2 ), be deemed to be an alien enemy residing in a foreign country. 


Exemption 
from arrest 
and personal 
appearance. 


Execution of 


1 Subs, by the A. O. 1937 for '* the Secretary of State for India in Council 

* Subs, by the A. O. 1948 for *' Crown 

» Subs, by the A. O. 1937 to " L. G.". 

^ Subs, by the A. O. 1937 to Forei^ and Native Rulers 

« Subs, by the A. O. 1948 for "in British India 

» Subs, by the A. O. 1937 for " G. G. in C.". 

f Subs, by the A. O. 1948 for " of British India ", 

® Subs, by the A. O. 1948 for " the United Kingdom of Great Britain and 

Ireland 

® The words " of one of His Majesty's Secretaries of State or " rep. by the A O. 
1948. 

Subs, by the A. O. 1937 for " G. of L", 
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{Part IV, — Suits in particular cases. Suits by aliens and by or against 
foreign rulers and rulers of Indian States.) 

84. (i) A foreign State may sue in any Court ^[in the Provinces]: 

Provided that such State has been recognized by His Majesty or by 

the ^[Central Government] : 

Provided, also, that the object of the suit is to enforce a private right 
vested in the head of such State or in any officer of such State in his 
public capacity. 

(2) Every Court shall take judicial notice of the fact that a foreign 
State has or has not been recognized by His Majesty or by the ^[Central 
Government] . 

85. (i) Persons specially appointed by order ®[of the Central Govern- 
ment] at the request of any Sovereign Prince or Ruling Chief, whether in 
subordinate alliance with the British Government or otherwise, and whether 
residing within or without ^[the Provinces], or at the request of any person 
competent, in the opinion ®[of the Central Government], to act on behalf 
of such Prince or Chief, to prosecute or defend any suit on his behalf, 
shall be deemed to be the recognized agents by whom appearances, acts 
and applications under this Code may be made or done on behalf of such 
Prince or Chief. 

5* * * « * * « 

(2) An appointment under this section may be made for the pur- 
pose of a specified suit or of several specified suits, or for the purpose of 
all such suits as it may from time to time be necessary to prosecute or 
defend on behalf of the Prince or Chief. 

(5) A person appointed under this section may authorise or appoint 
persons to make appearances and applications and do acts in any such 
suit or suits as if he were himself a party thereto. 

86. (i) Any such Prince or Chief, and any ambassador or envoy of 
a foreign State, may, ^[7* * * with the consent of the Central Government, 
certified by the signature of a Secretary to that Government], but not 
without such consent, be sued in any competent Court. 

(2) Such consent may be given with respect to a specified suit or 
to several specified suits, or with respect to all suits of any specified class 

or classes, and may specify, in the case of any suit or class of suits, the 

Court in which the Prince, Chief, ambassador or envoy may be sued; 

1 Subs by the A. O, 1948 for "'of British India*’. 

2 Subs by the A. O, 1937 for ‘'G. G. in C”. 

3 Subs, by the A. O. 1948 for "of the Govt.". 

^ Subs, by the A. O. 1948 for " British India ". 

5 The Explanation, ins. by the A. O. 1937, by the A. O 1948. 

Subs, by the A. O. 1937 for "with the consent of the G G. in C , certified by 
ihe signature of a Secretary to the G. of I.**. 

’’ The words "in the case of the Ruling Chief of an Indian State with the consent 
of the Crown Representative, certified by tilie signature of the Political Secretary, and 
in any other case '* rep. by the A. O. 1948. 
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but it shall not be given unless it appears to ^[the consenting authority] 
that the Prince, Chief, ambassador or envoy — 

{a) has instituted a suit in the Court against the person desiring 
to sue him, or 

(6) by himself or another trades within the local limits of the 
jurisdiction of the Court, or 

(c) is in possession of immoveable property situate within those 
limits and is to be sued with reference to such property or 
for money charged thereon. 

(5) No such Prince, Chief, ambassador or envoy shall be arrested 
under this Code, and, except with ^[the consent of the Central Govern- 
ment], certified as aforesaid, no decree shall be executed against the pro- 
perty of any such Prince, Chief, ambassador or envoy. 

®[(4) The Central Government ^* * * may by notification in the 
Gazette of India authorise a Provincial Government and any Secretary to 
that Government to exercise with respect to any Prince, Chief, Ambassador 
or envoy hamed in the notification the functions assigned by the foregoing 
subsections to the consenting authority and a certifying officer res- 
pectively.] 

(5) A person may, as a tenant of immoveable property, sue, with- 
out such consent as is mentioned in this section, a Prince, Chief, ambas- 
sador or envoy from whom he holds or claims to hold the property. 

87. A Sovereign Prince or Ruling Chief may sue, and shall be sued, 
in the name of his State : 

Provided that in giving the consent referred to in the foregoing 
section ®[the Central Government®** or the Provincial Government], as the 
case may be, may direct that any such Prince or Chief shall be sued in 
the name of an agent or in any other name. 


Interpleader. 

88. Where two or more persons claim adversely to one another the 
same debt, sum of money or other property, moveable or immoveable, 
from another person, who claims no interest therein other than for charges 


1 Subs, by the A. O. 1937 for ** the Govt.*'. ^ ^ 

2 Subs, by the A. O. 1948 for ** such consent as is mentioned m sub-section ^(i) , 

which had been subs, by the A. O, 1937 for *' the consent of the G. G. in C.* . 

3 Subs, by the A. O. 1937 for the original sub-section (4). . - 

^ The words “ or the Crown Representative, as the case may be, rep. by the 

A. O. 1948. ^ ^ 

Suds, by the A O 1937 for " the G. G, in C. or the L G. 

« The words " the Crown Representative " rep. by the A. O. 1948. 
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{Part IV Suits in particular cases. Interpleader. Part V,— Special 

proceedings. Arbitration, Special case. Suits relating to public matters,) 

or costs and who is ready to pay or deliver it to the rightful claimant, such 
other person may institute a suit of interpleader against all the claimants 
for the puipose of obtaining a decision as to the person to whom the 
payment or delivery shall be made and of obtaining indemnity for 
himself : 

Provided that where any suit is pending in which the rights of all 
parties can properly be decided, no such suit of interpleader shall be insti- 
tuted. 


PART V. 

SPECIAL PROCEEDINGS. 

Arbitration. 

89 . [^Arbitration,'] Rep, by the Arbitration Act, 1^4.0 {X of 1^40), s, 4g 
and Sch, III, 


Special Case. 

90 . Where any persons agree in writing to state a case for the opinion 
of the Court, then the Court shall try and determine the same in the 
manner prescribed. 


Suits relating to Public Matters. 

91 . (i) In the case of a public nuisance the Advocate General or 

two or more persons having obtained the consent in writing of the Ad- 
vocate General, may institute a suit, though no special damage has been 
caused, for a declaration and injunction or for such other relief as may 
be appropriate to the circumstances of the case. 

{2) Nothing in this sectiom shall be deemed to limit or otherwise 
affect any right of suit which may exist independently of its provi- 
sions. 

^ 92 . (i) In the case of any alleged breach of any express or 

constructive trust created for public purposes of a charitable or religious 
nature, or where the direction of the Court is deemed necessary for the 
administration of any such trust, the Advocate General, or two or more 
persons having an interest in the trust and having obtained the consent 
in writing of the Advocate General, may institute a suit, whether contentious 


1 Ss 92 and 93 have no application as regards Tirumalai Tirupati Devasthanams : 
m the Tirwpalai-Tirnpati Devasthanams Act^ 1932 (Mad. 19 0L1933), s. 44 (2). 
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or not, in the principal Civil Court of original jurisdicton or in any other 
Court empowered in that behalf by the ^[Provincial Government] within 
the local limits of whose jurisdiction the whole or any part of the subject- 
matter of the trust is situate, to obtain a decree— 

{a) removing any trustee; 

(&) appointing a new trustee; 

(c) vesting any property in a trustee; 

{d) directing accounts and inquiries; 

{e) declaring what proportion of the trust-property or of the 
interest therein shall be allocated to any particular object 
of the trust; 

(/) authorising the whole or any part of the trust-property to be 
let, sold, mortgaged or exchanged; 

(g) settling a scheme; or 

{h) granting such further or other relief as the nature of the case 
may require. 

(2) Save as provided by the Religious Endowments Act, 1863, no 
suit claiming any of the reliefs specified in sub-section (i) shall be instituted 
in respect of any such trust as is therein referred to except in conformity 
with the provisions of that sub-section. 

. 293. The powers conferred by sections 91 and 92 on the Advocate 
General may, outside the Presidency-towns, be, with the previous sane- Advocate 
tion of the ^[Provincial Government], exercised also by the Collector 
or by such officer as the ^[Provincial Government] may appoint in this Presidency- 


PART VL 

SUPPLEMENTAL PROCEEDINGS. 

94 . In order to prevent the ends of justice from being defeated the Supplemental 
Court may, if it is so prescribed— proceedings. 

[d) issue a warrant to arrest the defendant and bring him before the 
Court to show cause why he should not give security for his 
appearance, and if he fails to comply with any order for 
security commit him to the civil prison; 

{h) direct the defendant to furnish security to produce any pro- 
perty belonging to him and to place the same at the dis- 
posal of the Court or order the attachment of any pro- 
perty; 

1 Subs, by the A O. 1937 for ** L. G.”, 

2 See footnote i on precedmg page. 
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(c) grant a temporary injunction and in case of disobedience 
commit the person guilty thereof to the civil prison and order 
that his property be attached and sold; 

(^^) appoint a receiver of -any property and enforce the per- 
formance of his duties by attaching and selling his pro- 
perty; 

(e) make such other interlocutory orders as may appear to the 
Court to be just and convenient. 

95. (i) Where, in any suit in which an arrest or attachment has 

been effected or a temporary injunction granted under the last preceding 
section, — 

(а) it appears to the Court that such arrest, attachment or injunc- 

tion was applied for on insuf&cient grounds, or 

(б) the suit of the plaintiff fails and it appears to the Court that 

there was no reasonable or probable ground for instituting 
the same, 

the defendant may apply to the Court, and the Court may, upon such 
application, award against the plaintiff by its order such amount, not 
exceeding one thousand rupees, as it deems a rea’sonable compensation 
to the defendant for the expense or injury caused to him: 

Provided that a Court shall not award, under this section, an amount 
exceeding the limits of its pecuniary jurisdiction. 

(2) An order determining any such application shall bar any suit for 
compensation in respect of such arrest, attachment or injunction. 


PART VII, 


APPEALS. 


Appeals from Original Decrees. 


Appeal from 96. (i) Save where otherwise expressly provided in the body of 

Code or by any other law for the time being in force, an appeal shall 
lie from eveiy decree passed by any Court exercising original jurisdic- 
tion to the Court authorised to hear appeals from the decisions of such 
Court. 

(2) An appeal may lie from an original decree passed ex parte. 

(5) No appeal shall lie from a decree passed by the Court with the 
consent of parties. 


Appeal from 97. Where any party aggrieved by a preliminary decree passed 

after the commencement of this Code does not appeal from such decree, 
app^ from he shall be precluded from disputing its correctness in any appeal which 
may be preferred from the final decree. 
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appellate decrees,) 

9 S. (i) Where an appeal is heard by a Bench of two or more Decifeion 

Judges, the appeal shall be decided in accordance with the opinion of appeal 

such Judges or of the majority (if any) of such Judges. two or moxQ 

Judges. 

{2) Where there is no such majority which concurs in a judgment 
varying or reversing the decree appealed from, such decree shall be 
confirmed : 

Provided that where the Bench hearing the appeal is composed of 
two Judges belonging to a Court consisting ot more than two Judges, and 
the Judges composing the Bench differ in opinion on a point of law, they 
may state the point of law upon which they differ and the appeal shall 
then be heard upon that point only by one or more of the other Judges, 
and such point shall be decided according to the opinion of the majority 
(if any) of the Judges who have heard the appeal, including those who 
first heard it. 

^[(5) Nothing in this section shall be deemed to alter or otherwise 
affect any provision of the letters patent of any High Court.] 

No decree to 

99. No decree shall be reversed or substantially varied, nor shall be reversed 
any case be remanded, in appeal on account of any misjoinder of parties for^rro^^or 
or causes of action or any error, defect or irregularity in any proceed- irregularity 
ings in the suit, not affecting the merits of the case or the jusisdiction ^er^f^or^^^ 
of the Court. jurisdiction. 


Appeals from Appellate Decrees. 

100. (i) Save where otherwise expressly provided in the body Second 
of this Code or by any other law for the time being in force, an appeal 
shall lie to the High Court from eveiy decree passed in appeal by any 
Court subdrdinate to a High Court, on any of the following grounds, 
namely: — 

{a) the decision being contrary to law or to some usage having the 
force of law; 

(6) the decision having failed to determine some material issue of 
law or usage having the force of law ; 

(c) a substantial error or defect in the procedure provided by this 
Code or by any other law for the time being in force, which 
may possibly have produced error or defect in the decision 
of the case upon the merits. 


1 Ins. by the Repealing and Amending Act, 1928 (18 of igzB), s, 2 and Sch. 1. 
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{Part VII Appeals, Appeals from appellate decrees. Appeals from 

orders.) 

(2) An appeal may lie under this section from an appellate decree 
passed ex parte, 

101. No second appeal shall lie except on the grounds mentioned in 
section 100. 

102. No second appeal shall lie in any suit of the nature cognizable 
by Courts of Small Causes, when the amount or value of the subject- 
matter of the original suit does not exceed five hundred rupees. 

103. In any second appeal, the High Court may, if the evidence on 
the record is sufficient, determine any issue of fact necessary for the disposal 
of the appeal ^ [which has not been determined by the lower appellate 
Court or which has been wrongly determined by such Court by reason of 
any illegality, omission, error or defect such as is referred to in sub- 
section (i) of section 100]. - 

Appeals from Orders. 

104. (i) An appeal shall lie from the following orders, and save as 
otherwise expressly provided in the body of this Code or by any law for 
the time being in force, from no other orders: — 

^ * Hi iie 

an order under section 35 A;] 

(g) an ord^ under section 95; 

{h) an order under any of the provisions of this Code imposing a 
fine or directing the arrest or detention in the civil prison 
of any person except where such arrest or detention is in 
execution of a decree; 

(i) any order made under rules from which an appeal is expressly 
allowed by rules: 

® [Provided that no appeal shall lie against any order specified in 
clause (jgf) save on the ground that no order, or an order for the payment 
of a less amount, ought to have been made.] 

(2) No appeal shall lie from any order passed in appeal under this 
section. 


1 Subs, by the Code of Civil Procedure (Amendment) Act, 1926 (6 of 1926), s. 2, 
for “ but not determined by the lower appellate Court 

2 Cls. {a) to (/) rep. by the Arbitration Act, 1940 (10 of 1940), s. 49 and Sch. Ill, 
^ Ins. by the Civil Procedure (Amendment) Act, 1922 (9 of 1922), s. 3. See 

also fbot-note to s. 35A, supra. 
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105 • (i) Save as otherwise expressly provided, no appeal shall Otlier orders, 

lie from any order made by a Court in the exercise of its original or appel- 
late jurisdiction; but, where a decree is appealed from, any error, defect 
or irregularity in any order, affecting the decision of the case, may be 
set forth as a ground of objection in the memorandum of appeal. 

( 2 ) Notwithstanding anything contained in sub-section (i), where anv 
party aggrieved by an order of remand made after the commencement of 
this Code from which an appeal lies does not appeal therefrom, he shall 
thereafter be precluded from disputing its correctness. 

106. Where an appeal from any order is allowed it shall lie to the 
Court to which an appeal would lie from the decree in the suit in which appeals, 
such order was made, or where such order is made by a Court (not being 
a High Court) in the exercise of appellate jurisdiction, then to the High 
Court, 


General Provisions relating to Appeals 


107. (i) Subject to such conditions and limitations as may be ^ 

prescribed, an Appellate Court shall have power — Court. 

{a) to determine a case finally; 

(6) to remand a case; 

(c) to frame issues and refer them for trial; 

{d) to take additional evidence or to require such evidence to be 
taken. 


( 2 ) Subject as aforesaid, the Appellate Court shall have the same 
powers and shall perform as nearly as may be the same duties as are con- 
ferred and imposed by this Code on Courts of original jurisdiction in 
respect of suits instituted therein. 


108. The provisions of this Part relating to appeals from 
decrees shall, so far as may be, apply to appeals — 

{a) from appellate decrees, and 

(6) from orders made under this Code or under any special or local 
law in which a different procedure is not provided. 

Appeals to the ^King in Council. 


original Procedure in 
appeals from 
appellate 
decrees and 
orders. 


109. Subject to such rules as may, from time to time, be made by 

^His Majesty in Council regarding appeals from the Courts of ^[the When 

^ ^ G to r'jr L appeals lie to 


1 These references are now to be read and construed as references to the Federal 
Court see the Federal Court (Enlargement of Jurisdiction) Act, 1947 (i of 1948), s. 6, 

» Subs., by A. p. 1948 for British India 
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Provinces], and to the provisions hereinafter contained, an appeal shall 
lie to ^His Majesty in Council — 

{a) from any decree or final order passed on appeal by a High 
Court or by any other Court of final appellate jurisdic- 
tion; 

(6) from any decree or final order passed by a High Court in the 
exercise of original civil jurisdiction; and 

(c) from any decree or order, when the case, as hereinafter pro- 
vided, is certified to be a fit one for appeal to ^His Majesty 
in Council. 

110. In each of the cases mentioned in clauses (a) and (6) of 
section 109, the amount or value of the subject-matter of the suit in the 
Court of first instance must be ten thousand rupees or upwards, and the 
amount or value of the subject-matter in dispute on appeal to ^His 
Majesty in Council must be the same sum or upwards, 

or the decree or final order must involve, directly or indirectly, some 
claim or question to or respecting property of like amount or value, 

and where the decree or final order appealed from affirms the 
decision of the Court immediately below the Court passing such decree 
or final order, the appeal must involve some substantial question of 
law. 


Ill, Notwithstanding an3dhing contained in section 109, no appeal 
shall lie to ^His Majesty in Council — 

{a) from the decree or order of one Judge of a High Court ^[con- 
stituted by His Majesty by Letters Patent] , or of one 
Judge of a Division Court, or of two or more Judges of 
such High Court, or of a Division Court constituted by 
two or more Judges of such High Court, where such Judges 
are equally divided in opinion and do not amount in number 
to a majority of the whole of the Judges of the High Court 
at the time being; or 

(6) from any decree from which under section 102 no second 
appeal lies. 

IIIA. {Appeal to Federal Court,'] Rep, by the Federal Court Act 
ig4.i {XXI of 1941), 5. 2, 


1 See footnote i on pre-page. 

2 Subs, by the A. O. 1937 for ** established under the Indian High Courts Act, 
1861, or the G, of I. Act, 1915 The words and figures o;r the G. of I. Act, 
1915 had been ins. by the Amending Act, 1916 (13 of 1916), s. a and Scln 
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Reference, review and revision.) 

112. (i) Nothing contained in this Code shall be deemed — 

{a) to bar the full and unqualified exercise of His Majesty's 
pleasure in receiving or rejecting appeals to ^His Majesty in 
Council, or otherwise howsoever, or 

(6) to interfere with any rules made by the Judicial Committee of 
the Privy Council, and for the time being in force, for the 
presentation of appeals to ^His Majesty in Council, or their 
conduct before the said Judicial Committee. 

( 2 ) Nothing herein contained applies to any matter of criminal or 
admiralty or vice-admiralty jurisdiction, or to appeals from orders and 
decrees of Prize Courts. 


PART VIII. 

REFERENCE, REVIEW AND REVISION. 

113. Subject to such conditions and limitations as may be pres- 
cribed, any Court may state a case and refer the same for the opinion of Reference to 
the High Court, and the High Court may make such order thereon as it High Court, 
thinks fit. 

114. Subject as aforesaid, any person considering himself aggriev- 

ed — ^ Review. 

{a) by a decree or order from which an appeal is allowed by this 
Code, but from which no appeal has been preferred, 

(&) by a decree or order from which no appeal is allowed by this 
Code, or 

(c) by a decision on a reference from a Court of Small Causes, 

may apply for a review of judgment to the Court which passed the 
decree or made the order, and the Court may make such order thereon as 
it thinks fit. 

115. The High Court may call for the record of any case which has 
been decided by any Court subordinate to such High Court and in which 
no appeal lies thereto, and if such subordinate Court appears — 

{a) to have exercised a jurisdiction not vested in it by law, or 
{h) to have failed to exercise a jurisdiction so vested, or 


1 See footnote i on p. 47, supra. 

7 
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{Pari VIII Reference, review and revision. Part IX — Special provisions 

relating to the Chartered High Courts.) 

(c) to have acted in the exercise of its jurisdiction illegally or with 
material irregularity, 

the High Court may make such order in the case a^ it thinks fit. 


PART IX. 

SPECIAL PROVISIONS RELATING TO THE CHARTERED HIGH 

COURTS. 

116. This Part applies only to High Courts which are, or may here- 
after be, ^[constituted by His Majesty by Letters Patent], 

117. Save as provided in this Part or in Part X or in rules, the 
provisions of this Code shall apply to such High Courts. 

118. Where any such High Court considers it necessary that a 
decree passed in the exercise of its original civil jurisdiction should be 
executed before the amount of the costs incurred in the suit can be ascer- 
tained by taxation, the Court may order that the decree shall be executed 
forthwith, except as to so much thereof as relates to the costs; 

and, as to so much thereof as relates to the costs, that the decree may 
be executed as soon as the amount of the costs shall be ascertained by 
taxation. 

119. Nothing in this Code shall be deemed to authorise any person 
on behalf of another to address the Court in the exercise of its original 
civil jurisdiction, or to examine witness, except where the Court shall 
have in the exercise of the powder conferred by its charter authorised him 
so to do, or to interfere with the power of the High Court to make rules 
concerning advocates, vakils and attorneys. 

120 . (i) The following provisions shall not apply to the High 
Court in the exercise of its original civil jurisdiction, namely, sections 
16 , 17 and 20 , 

^ S(t ♦ « i|e 


^ Subs, by the A. O. 1937 for " established under the Indian High Courts Act, 
1861, or the G. of I. Act, 1915 The words ** or the G. of I. Act, 1915 had been 
ins. by the Amending Act, 1916 (13 of 1916), s. 2 and Sch. 

2 Sub-section (a) rep. by the Presidency-towns Insolvency Act, 1909 (3 of 1909), 
8. 127 and Sch. HI. 
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PART X. 


RULES. 


26 Geo. 
5, c. 2. 


121. The rules in the First Schedule shall have effect as if enacted in the Efiect of 
body of this Code until annulled or altered in accordance with the provisions 
of this Part. Schedule. 


122. ^[Courts which are High Courts for the purposes of the Gov- Power of ^ 
ernment of India Act, 1935,] 2* * * jjiay, from time to time after 
previous publication, make rules legulating their ov;n procedure and the make rules 
procedure of the Civil Courts subject to their superintendence, and may 
by such rules annul, alter or add to all or any of the rules in the First 
Schedule. 


123 . (i) A Committee, to be called the Rule Committee, shall be 
constituted at ®[the town which is the usual place of sitting of each of Committees 

the High Courts * 5* * * referred to in section 122]. ProvmcS. 

(2) Each such Committee shall consist of the following persons, 
namely:— 


{a) three Judges of the High Court established at the town at which 
such Committee is constituted, one of whom at least has 
served as a District judge or * * a Divisional Judge 
for three years. 

(6) a barrister practising in that Court, 

(c) an advocate (not being a barrister) or vakil or pleader enrolled 
in that Court, 

{d) a Judge of a Civil Court subordinate to the High Court, and 
(e) in the towns of Calcutta, Madras and Bombay, an attorney. 

(5) The members of each such Committee shall be appointed by the 
Chief Justice or Chief Judge, who shall also nominate one of their number 
to be president: 


1 Subs, by the A. O. 1948 for ** High Courts constituted by His Majesty by 
Letters Patent and the Chief Court of Oudh The words ** constituted by His 
Majesty by Letters Patent " had been subs, by the A. 0 . 1937 for “ established' under 
the Indian High Courts Act, 1861, or the G. of I. Act, 1915 The last six words had 
been ins. by the Oudh Courts (Supplementary) Act, 1925 (32 of 1925), s. 2 and Sch. The 
words ** or the G. of I. Act, 1915 " had been ins. by the Amendmg Act, 1916 (13 of 
1916), s, 2 and Sch. 

2 The words “ and the Chief Court of Lower Burma " rep. by the Repealing and 
Amending Act, 1923 (ii of 1923), s. 3 and Sch. II. The words ** Chief Court of 
Lower Burma had been subs, for “ Chief Courts of the Punjab and Lower Burma 
by the Repealing and Amending Act, 1919 (18 of 1919)# s. 2 and Sch. I. 

3 Subs, by Act 13 of 1916, s. 2 and Sch., for “ each of the towns of Calcutta, 
Madras, Bombay, Allahabad, Lahore and Rangoon’*. 

^The words “ and of the Chief Court ”, ins. by Act 32 of 1925, s. 2 and Sch., 
rep. by the A. O. 1948. 

3 The words ” and of the Chief Court ” rep. by Act ii of 1923, s. 3 and Sch. II. 
The words ” of the Chief Court ” had been subs, for ” Chief Courts ” by Act 18 of 
1919, s. 2 and Sch, I. 

« The words ” (in Burma)” which had been subs, for ” (in the Punjab or Burma)”- 
by Act 18 of 1919, s. 2 and Sch. I, were rep. by Act II of 1923, s. 3 and Sch. II, 
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Provided that, if the Chief Justice or Chief Judge elects to be him- 
self a member of a Committee, the number of other Judges appointed 
to be members shall be two, and the Chief Justice or Chief Judge shall 
be the President of the Committee. 

( 4 ) Each member of any such Committee shall hold office for such 
period as may be prescribed by the Chief Justice or Chief Judge in this 
behalf; and whenever any member retires, resigns, dies or ceases to reside 
in the province in which the Committee was constituted, or becomes in- 
capable of acting as a member of the Committee, the said Chief Justice 
or Chief Judge may appoint another person to be a member in his stead. 

( 5 ) There shall be a Secretary to each such Committee, who shall 
be appointed by the Chief Justice or Chief Judge and shall receive such 
remuneration as may be provided in this behalf ^[by the Provincial Gov- 
ernment] . 

124. Every Rule Committee shall make a report to the High Court 
established at the town at which it is constituted on any proposal to annul, 
alter or add to the rules in the First Schedule or to make new rules, and 
before making any rules under section 122 the High Court shajl take 
such report into consideration. 

125. High Courts, other than the Courts specified in section 122 , 
may exercise the powers conferred by that section in such manner and 
subject to such conditions ^[as ^[the Provincial Government] may deter- 
mine] : 

Provided that any such High Court may, after previous publication, 
make a rule extending within the local limits of its jurisdiction any rules 
which have been made by any other High Court. 

^[126. Rules made under the foregoing provisions shall be subject 
to the previous approval of the Government of the Province in which the 
Court whose procedure the rules regulate is situate or, if that Court is 
not situate in any Province, to the previous approval of the Governor- 
General.] 

127. Rules so made and * [approved] shall be published in the 
® [Official Gazette], and shall from the date of publication or from such 
other date as may be specified have the same force and effect, within the 


1 Subs, by the A. O. 1937 tor by the G. G. in C. or by the L. G., as the case 
may be 

2 Subs.’ by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, for ** as the 
G. G. in C. may determine ", 

3 Subs, by the A. O. 1937, tor hi the case of the Court of the Judicial Com- 
missioner of Coorg, the G. G. in C., and, m other cases the L. G,", 

^ Subs, by the A. O. 1937 for the former section. 

« Subs, by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch I, 
for " sanctioned ", 

3 Subs, by the A. O, 1937 for " Gazette of India or in the local oiSacial Gazette, 
Stnctly the substitution would read " Oificial Gazette or in 
the Of&cial Gazette, as the case may be", but the latter words have been omitted 
as being redundant. 
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local limits of the jurisdiction of the High Court which made them, as if 
they had been contained in the First Schedule. 

128# (r) Such rules shall be not inconsistent with the provisions in Matters for 

the body of this Code, but, subject thereto, may provide for any matters may pr?viL. 
relating to the procedure of C'ivil Courts 

(a) In particular, and without prejudice to the generality of the 
powers conferred by sub-section (i), such rules may provide for all or any 
of the following matters, namely: — 

(а) the service^ of summonses, notices and other processes by post or 

in any other manner either generally or in any specified 
areas, and the proof of such service; 

(б) the maintenance and custody, while under attachment, of live- 

stock and other moveable property, the fees payable for such 
maintenance and custody, the sale of such live-stock and 
propiTty, and the proceeds of such sale; 

(c) procedure in suits by way of counterclaim, and the valuation 

of such suits for the purposes of jurisdiction; 

(d) procedure in garnishee and charging orders either in addition to, 

or in substitution for, the attachment and sale of debts; 

(e) procedure where the defendant claims to be entitled to contri- 

bution or indemnity over against any person whether a party 
to the suit or not; 

(/) summary procedure — 

(») in suits in which the plaintiff seeks only to recover a debt 
or liquidated demand in money payable by the defendant, 
with or without interest, arising — 
on a contract express or implied; or 
on an enactment where the sum sought to be recovered 
is a fixed sum of money or in the nature of a debt 
other than a penalty; or 

on a guarantee, where the claim against the principal 
is in respect of a debt or a liquidated demand only; 
or 

on a trust; or 

{ii) in suits for the recovery of immoveable property, with or 
without a claim for rent or mesne profits, by a landlord 
against a tenant whose term has expired or has been 
duly determined by notice to quit, or has become liable to 
forfeiture for non-payment of rent, or against persons claim- 
ing under such tenant; 

(g) procedure by way of originating suramons; 
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{h) consolidation of suits, appeals and other proceedings; 

(i) delegation to any Registrar, Prothonotary or master or other 
official of the Court of any judicial, quasi-judicial and non- 
judicial duties; and 

(/) all forms, registers, books, entries and accounts which may be 
necessary or desirable for the transaction of the business of 
Civil Courts. 

129. Notwithstanding anything in this Code, any High Court ^[con- 
stituted by His Majesty by Letters Patent] may make such rules not in- 
consistent with the Letters Patent establishing it to regulate its own pro- 
cedure in the exercise of its original civil jurisdiction as it shall think fit, 
and nothing herein contained shall affect the validity of any such rules in 
force at the commencement of this Code. 


Powers of 
other High 
Courts to 
make rules 
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procedure. 


Publication 
of rules. 


^[130, A High Court not constituted by His Majesty by Letters 
Patent may, with the previous approval of the Provincial Government, 
make with respect to any matter other than procedure any rule which a 
High Court so constituted might under section 224 of the Government of 
India Act, 1935, make with respect to any such matter for any part of 5» c. 2. 
the territories under its jurisdiction which is not included within the limits 
of a Presidency-town.] 

131. Rules made in accordance with section 129 or section 130 shall 
be published in the ^[Official Gazette] and shall from the date of publica- 
tion or from such other date as may be specified have the force of law. 


PART XL 
MISCELLANEOUS. 
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132. (i) Women who, according to the customs and manners of the 
country, ought not to be compelled to appear in public* shall be exempt 
from personal appearance in Court. 

(2) Nothing herein contained shall be deemed to exempt such women 
from arrest in execution of civil process in any case in which the arrest of 
women is not prohibited by this Code. 

133. (i) The ^[Provincial Government] may, by notification in the 
^[OfiBicial Cazette], exempt from personal appearance in Court any 


^ Subs, by the A. O. 1937 for ” establi^ed under the Indian High Courts Act, 

1861, or the G. of I. Act, 1915 The words and figures ** or the G. of I. Act, 

1915 had been ms. by the Amending Act, 1916 (13 of 1916), s. 2 and Sch. 

2 Subs, by the A. O. 1937 for the former section. 

3 Subs, by the A. 0 . 1937 for Gazette of India or in the local official Gazette, 

as the case may be,". Strictly the substitution would read " Official Gazette or in 

the Of&cial Gazette, as the case may be ", but the latter words have been omitted 

as being redundant. 

^ Subs, by the A. O. 1937 for " L. G.". 

3 Subs, by the A. O. 1937 for “ local official Gazette ". 
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{Fart XL — Miscellaneous.) 

person whose rank, in the opinion of such Government, entitles him to 
the privilege of exemption, 

(2) The names and residences of the persons so exempted shall, 
from time to time, be forwarded to the High Court by the ^[Provincial 
Government] and a list of such persons shall be kept in such Court, and 
a list of such persons as reside within the local limits of the jurisdiction 
of each Court subordinate to the High Court shall be kept in such sub- 
ordinate Court, 

(5) Where any person so exempted claims the privilege of such ex- 
emption, and it is consequently necessary to examine him by commission, 
he shall pay the costs of that commission, unless the party requiring his 
evidence pays such costs, 

134 . The provisions of sections 55, 57 and 59 shall apply, so far as 
may be, to all persons arrested under this Code. 

135 - (i) No Judge, Magistrate or other judicial officer shall be liable 
to arrest under civil process while going to, presiding in, or returning 
from, his Court. 

(2) Where any matter is pending before a tribunal having 
jurisdiction therein, or believing in good faith that it has such jurisdic- 
ton, the parties thereto, their pleaders, mukhtars, revenue-agents and re- 
cognized agents, and their witness acting in obedience to a summons, 
shall be exempt from arrest under civil process other than process issued 
by such tribunal for contempt of Court while going to or attending such 
tribunal for the purpose of such matter, and while returning from such 
tribunal. 

(5) Nothing in sub-section (2) shall enable a judgment-debtor to claim 
exemption from arrest under an order for immediate execution or where 
such judgment-debtor attends to show cause why he should not be com- 
mitted to prison in execution of a decree. 

^[ 135 A. (i) No person shall be liable to arrest or detention in prison 
under civil process— 

®[(^) if he is a member of a unicameral Legislature or of either 
Chamber of a bicameral Legislature constituted under the 
Government of India Act, 1935, during the continuance of 
any meeting of such Legislature or Chamber;] 

(6) if he is a member of any committee of such ^[Legislature or 
Chamber], during the continuance of any meeting of such 
committee; 

1 Subs, by the A. O. 1937 for ** L. G.*'. 

2 S. 135 A ins. by the Legislative Members Exemption Act, 1925 (23 of 1925), s. 3. 

8 Subs, by the A. O, 1937 for the former clause. 

* Subs, by the A. 0 . 1937 for Chamber or Council 
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^[(0) if he is a member of either Chamber of such a bicameral 
Legislature, during the continuance of a joint sitting, meet- 
ing, conference or joint committee of the Chambers of that 
Legislature;] 

and during the fourteen days before and after such meeting or sitting. 

(2) A person released from detention under sub-section (i) shajil, 
subject to the provisions of the said sub-section, be liable to re-arrest and 
to the further detention to which he would have been liable if he had 
not been released under the provisions of sub-section (i).] 

136. (i) Where an application is made that any person shall be 
arrested or that any property shall be attached under any provision of 
this Code not relating to the execution of decrees, and such person 
resides or such property is situate outside the local limits of the jurisdic- 
tion of the Court to which the application is made, the Court may, in its 
discretion, issue a warrant of arrest or make an order of attachment and 
send to the Distinct Court within the local limits of whose jurisdiction 
such person or property resides or is situate a copy of the warrant 
or order, together with the probable amount of the costs of the arrest or 
attachment. 

(2) The District Court shall, on receipt of such copy and amount, 
cause the arrest or attachment to be made by its own officers, or by a 
Court subordinate to itself, and shall inform the Court which issued or 
made such warrant or order of the arrest or attachment. 

(5) The Court making an arrest under this section shall send the 
person arrested to the Court by which the warrant of arrest was issued, 
unless he shows cause to the satisfaction of the former Court why he 
should not be sent to the latter Court, or unless he furnishes sufficient 
security for his appearance before the latter Court or for satisfying any 
decree that may be passed against him by that Court, in either of which 
cases the Court making the arrest shall release him. 

(4) Where a person to be arrested or moveable property to be 
attached under this section is within the local limits of the ordinary 
original civil jurisdiction of* the High Court of Judicature at Fort 
William in Bengal or at Madras or at Bombay, ^ * the copy of the 

warrant of arrest or of the order of attachment, and the probable amount 
of the costs of the arrest or attachment, shall be sent to the Court of Small 
Causes of Calcutta, Madras ^[or Bombay], as the case may be, and that 
Court, on receipt of the copy and amount, shall proceed as if it were the 
District Court. 

137. (i) The language which, on the commencement of this Code, 
is the language of any Court subordinate to a High Court shall continue 

1 Subs, by the A. O. 1937 for original clause. 

2 The words ** or of the Chief Court of Lower Burma,*' rep. by the A. 0 . 1937. 

® Subs, by the A. 0 . 1937 for " Bombay or Rangoon *\ 
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to be the language of such subordinate Court until the ^ [Provincial Govern- 
ment] otherwise directs. 

{ 2 ) The ^[Provincial Government] may declare what shall be the 
language of any such Court and in what character applications to and pro- 
ceedings in such Courts shall be written. 


( 5 ) Where this Code requires or allows anything other than the 
recording of evidence to be done in writing in any such Court, such 
writing may be in English; but if kny party or his pleader is un- 
acquainted with English a translation into the language of the Court shall, 
at his request, be supplied to him ; and the Court shall make such order 
as it thinks fit in respect of the pa 3 unent of the costs of such translation. 

^138. (j) The ^[High Court] may, by notification in the ^[Official 

Gazette], direct with respect to any Judge specified in the notification, to require 
or falling under a description set forth therein, that evidence in cases in 
which an appeal is allowed shall be taken down by him in the English in English, 
language and in manner prescribed. 

{ 2 ) Where a Judge is prevented by any sufficient reason from com- 
plying with a direction under sub-section (j) , he shall record the reason 
and cause the evidence to be taken down in writing from his dictation in 
open Court. 


139- In the case of any affidavit under this Code — 
(«) any Court or Magistrate, or 


Oath on 
affidavit by 
whom to be 


( 6 ) any officer or other person whom a High Court may appoint in 


this behalf, or 


(c) any officer appointed by any Court which the ^[Provin- 
cial Government] has generally or specially empowered in this 
behalf. 


may administer the oath to the deponent. 

140 . (i) In any Admiralty or Vice-Admiralty cause of salvage, tow- Assessors in 

age or collision, the Court, whether it be exercising its original or its 
appellate jurisdicton, may, if it thinks fit, and shall upon request of either 
party to such cause, summon to its assistance, in such manner as it may 
direct or as may be prescribed, two competent assessors ; and such as- 
sessors shall attend and assist accordingly. 

( 2 ) Every such assessor shall receive such fees for his attendance, 
to be paid by such of the parties as the Court may direct or as may be . 
prescribed. 


1 Subs, by the A. O. 1937 for G.'* 

^ For s. 138, as applicable to Assam, see the Civil Procedure (Assam Amendment) 
Act, 1941 (Assam 2 of 1941), s. 2. 

« Subs, by the Decentralisation Act, 1914 (4 of 1914) » s* ^ and Sch., Pt. 1 / for 
** D. G.**. 

Subs, by the A. O. 1937 for '' local official Gazette 

8 
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141 • The procedure provided in this Code in regard to suits shall 
be followed, as far as it can be made applicable, in all proceedings in any 
Court of civil jurisdiction. 

142. All orders and notices served on or given to any person under 
the provisions of this Code shall be in writing. 

143. Postage, where chargeable on a notice, summons or letter 
issued under this Code and forwarded by post, and the fee for registering 
the same, shall be paid within a time to be fixed before the communication 
is made : 

Provided that the ^[Provincial Government] * may remit such 
postage, or fee, .or both, or may prescribe a scale of court-fees to be levied 
in lieu thereof. 

144. (i) Where and in so far as a decree is varied or reversed, the 
Court of first instance shall, on the application of any party entitled to 
any benefit by way of restitution or otherwise, cause such restitution to 
me made as will, so far as may be, place the parties in the position which 
they would have occupied but for such decree or such part thereof as 
has been varied or reversed ; and, for this purpose, the Court may make 
any orders, including orders for the refund of costs and for the payment 
of interest, damages, compensation and mesne profits, which are properly 
consequential on such variation or reversal. 

(a) No suit shall be instituted for the purpose of obtaining any 
restitution or other relief which could be obtained by application under 
sub-section (r). 

145. Where any person has become liable as surety — 

{a) for the performance of any decree or any part thereof, or 
(&)'for the restitution of any property taken in execution of a 
decree, or 

(c) for the payment of any money, or for the fulfilment of any 
condition imposed on any person, under an order of the 
Court in any suit or in any proceedings consequent thereon, 
the decree or order may be executed against him, to the extent to which 
he has rendered himself personally liable, in the manner herein provided 
for the execution of decrees, and such person shall, for the purposes of 
appeal, be deemed a party within the meaning of section 47 : 

Provided that such notice as the Court in each case thinks sufficient 
has been given to the surety. 

146. Save as otherwise provided by this Code or by any law for 
.the time being in force, where any proceeding may be taken or application 
made by or against any person, then the proceeding may be taken or the 
application may be made by or against any person claiming under him. 

^ Subs, by the A. O. 1937 for ** L. G." 

2 The words ** with the previous sanction of the G. G. ip C.*’ rep. by the Devolu* 
tion Act, 1920 (38 of 1920), 2 and Sch. I, Pt. I, 
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147. In all suits to which any person under disability is a party, Consent or 
any consent or agreement, as to any proceeding shall, if given or made 

with the express leave of the Court by the next friend or guardian for 

the suit, have the same force and effect as if such person, were under no disability, 

disability and had given such consent or made such agreement. 

148. Where any period is fixed or granted by the Court for the Enlarge- 
doing of any act prescribed or allowed by this Code, the Court may, in 

its discretion, from time to time, enlarge such period, even though the 
period originally fixed or granted may have expired. 

149. Where the whole or any part of any fee prescribed for anypo^erto 
document by the law for the time being in force relating to court-fees has up 
not been paid, the Court may, in its discretion, at any stage, allow the of court- 
person, by whom such fee is payable, to pay the whole or part, as the case 

may be, of such court-fee ; and upon such payment the document, in 
respect of which such fee is payable, shall have the same force and effect 
as if such fee had been paid in the first instance, 

150. Save as otherwise provided, where the business of any Court Transfer of 
is transferred to any other Court, the Coiul: to which the business is so business, 
transferred shall have the same powers and shall perform the same duties 

as those respectively conferred and imposed by or under this Code upon 
the Court from which the business was so transferred, 

151. Nothing in this Code shall be deemed to limit or otherwise savings of 

affect the inherent power of the Court to make such orders as may 

* powers of 

necessary for the ends of justice or to prevent abuse of the process of the Court. 

Court. 

152. Clerical or arithmetical mistakes in judgments, decrees or orders Amendment 
or errors arising therein from any accidental slip or omission may at smy 

time be corrected by the Court either of its own motion or on the applica- orders, 
tion of any of the parties. 

153. The Court may at any time, and on such terms as to costs or General 

* otherwise as it may think fit amend any defect or error in any proceed- a^nd!^ 
ing in a suit; and all necessary amendments shall be made for the pur- 
pose of determining the real question or issue raised by or depending on 
such proceeding. 

154. Nothing in this Code shall affect any present right of appeal right 

which shall have accrued to any party at its commencement. of appeal. 

155. The enactments mentioned in the Fourth Schedule are hereby 

of cexrtaiu 

amended to the extent specified in the fourth column thereof. Acts. 

156. IRepeals.'] Rep. by the Second Repecding and Amending Act, 

1 ^ 14 . {XVII of 1914 ), s. 3 and Sch. II. 

157. Notifications published, declarations and rules made, Con^^ace 

appointed, agreements filed, scales prescribed, farms framed, appoint- under 
ments made and powers conferred under Act VIII of 1859 or under any 
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repealed 

enactments. 


Reference to 
Code of 
Civil 

Procedure 
and other 
repealed 
enactments 


Code of Civil Procedure or any Act amending the same or under any 
other enactment hereby repealed shall, so far as they are consistent with 
this Code, have the same force and effect as if they had been respectively 
published, made, appointed, filed, prescribed, framed and conferred under 
this Code and by the authority empowered thereby in such behalf. 

158 . In every enactment or notification passed or issued before the 
commencement of this Code in which reference is made to or to any 
Chapter or section of Act VIII of 1859 Code of Civil Procedure 

or any Act amending the same or any other enactment hereby repealed, 
such reference shall, so far as may be practicable, be taken to be made to 
this Code or to its corresponding Part, Order, section or rule. 


THE FIRST SCHEDULE. 


ORDER I. 

Parties to Suits, 

Rules. 

1. Who may be joined as plaintiffs. 

2. Power of Court to order separate trials. 

3. Who may be joined as defendants. 

4. Court may give judgment for or against one or more of joint 

parties. 

5. Defendant need not be interested in aU the relief claimed, 

6. Joinder of parties liable on same contract. 

7. When plaintiff in doubt from whom redress is to be sought. 

8. One person may sue or defend on behalf of all in same interest, 

9. Misjoinder and nonjoinder. 

10. Suit in name of wrong plaintiff. 

Court may strike out or add parties. 

Where defendant added, plaint to be amended. 

11. Conduct of suit. 

12. Appearance of one of several plaintiffs or defendants for others. 

13. Objections as to nonjoinder or misjoinder. 


ORDER II. 

Frame of Suit, 

1. Frame of suit. 

2. Suit to include the whole claim. 
Relinquishment of part of claim. 

Omission to sue for one of several reliefs. 
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Rules. 

3. Joinder of causes of action. 

4. Only certain claims to be joined for recovery of immoveable pro- 

perty. 

5. Claims by or against executor, administrator or heir. 

6. Power of Court to order separate trials. 

7. Objections as to misjoinder. 


ORDER III. 

Recognized Agents and Pleaders, 

1. Appearances, etc., may be in person, by recognized agent or by 

pleader. 

2. Recognized agents. 

3. Service of process on recognized agent. 

4. Appointment of pleader. 

5. Service of process on pleader. 

6. Agent to accept service. 

Appointment to be in writing and to be filed in Court. 


ORDER IV. 
Institution of Suits, 

1. Suit to be commenced by plaint. 

2. Register of suits. 


ORDER V. 

Issue and Service of Summons, 

Issue of Summons, 

1. Summons. 

2. Copy or statement annexed to summons. 

3. Court may order defendant or plaintiff to appear in person. 

4. No party to be ordered to appear in person unless resident within 

certain limits. 

5. Summons to be either to settle issues or for final disposal. 

6. Fixing day for appearance of defendant. 

7. Summons to order defendant to produce documents relied on by 

him. 

8. On issue of summons for final disposal, defendant to be directed 

to produce his witnesses. 
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Rules. 

9. Delivery or transmission of summons for service. 

10. Mode of service. 

11. Service on several defendants. 

12. Service to be on defendant in person when practicable, or on his 

agent. 

13. Service on agent by whom defendant carries on business. 

14. Service on agent in charge in suits for immoveable property. 

15. Where service may be on male member of defendant's family. 

16. Person served to sign acknowledgment. 

17. Procedure when defendants refuses to accept service or cannot be 

found. 

18. Endorsement of time and manner of service. 

19. Examination of serving officer. 

20. Substituted service. 

Effect of substituted service. 

Where service substituted, time for appearance to be fixed. 

21. Service of summons where defendant resides within jurisdiction 

of another Court. 

22. Service within Presidency-towns of summons issued by Courts 

outside. 

23. Duty of Court to which summons is sent. 

24. Service on defendant in prison. 

25. Service where defendant resides out of the Provinces and has 

no agent. 

26. Service in foreign territory through Political Agent or Court. 

27. Service on civil public officer or on servant of railway company 

or local authority, 

28. Service on soldiers, sailors or airmen. 

29. Duty of person to whom summons is delivered or sent for service, 

30. Substitution of letter for summons. 


ORDER VI. 

Pleadings generally. 

1. Pleading. 

2. Pleading to state material facts and not evidence, 

3. Forms of pleading. 

4. Particulars to be given where necessary. 

5. Further and better statement, or particulars. 
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6. Condition precedent. 

7. Departure. 

8. Denial of contract. 

9. Effect of document to be stated. 

10. Malice, knowledge, etc. 

11. Notice. 

12. Implied contract, or relation. 

13. Presumptions of law. 

14. Pleading to be signed. 

15. Verification of pleadings. 

16. Striking out pleadings, 

17. Amendment of pleadings, 

18. Failure to amend after order. 


ORDER VII. 

Plaint, 

1. Particulars to be contained in plaint. 

2. In money suits. 

3. Where the subject-matter of the suit is immovable property. 

4. When plaintiff sues as representative. 

5. Defendant’s interest and liability to be shown. 

6. Grounds of exemption from limitation law, 

7. Relief to be specifically stated. 

8. Relief founded on separate grounds. 

9. Procedure on admitting plaint. 

Concise statements. 

10. Return of plaint. 

Procedure on returning plaint. 

11. Rejection of plaint. 

12. Procedure on rejecting plaint. 

13. Where rejection of plaint does not preclude presentation of 

fresh plaint. 

Documents relied on in plaint, 

14. Production of document on which plaintiff sues. 

List of other documents. 

15. Statement in case of documents not in plaintiff's possession or 

power* 

16. Suits on lost negotiable instruments 
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17. Production of shop-book. 

Original entry to be marked and returned. 

18 Inadmissibility of document not produced when plaint filed. 


ORDER VIII. 

Written Statement and Set-off. 

1. Written statement. 

2. New facts must be specially pleaded. 

3. Denial to be specific. 

4. Evasive denial, 

5. Specific denial. 

6. Particulars of set-off to be given in written statement. 

Effect of set-ofE. 

7. Defence or set-off founded on separate grounds. 

8. New ground of defence. 

9. Subsequent pleadings, 

10, Procedure when party fails to present written statement called 
for by Court. 


ORDER IX. 

Appearance of parties and Consequence of Non-appearance. 

1. Parties to appear on day fixed in summons for defendant to 

appear and answer. 

2. Dismissal of suit where summons not served in consequence of 

plaintiff's failure to pay costs. 

3. Where neither party appears, suit to be dismissed. 

4. Plaintiff may bring fresh suit or Court may restore suit to file. 

5. Dismissal of suit where plaintiff, after summons returned un- 

served, fails for three months to apply for fresh summons. 

6. Procedure when only plaintiff appears. 

When summons duly served. 

When summons not duly served. 

When summons served, but not in due time. 

7. Procedure where defendant appears on day of adjourned hearing 

and assigns good cause for previous non-appearance. 

8. Procedure where defendant only appears. 

9. Decree against plaintiff by default bars fresh suit. 

10, Procedure in case of non-attendance of one or more of several 
plaintiffs. 
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Rules. 

11. Procedure in case of non-attendance of one or more of several 

defendants. 

12. Consequence of non-attendance, without sufficient cause shown, 

of party ordered to appear in person. 

Setting a^ide Decrees ex parte. 

13. Setting aside decree ex parte against defendant. 

14. No decree to be set aside without notice to opposite party. 


ORDER X. 

Examination of Parties by the Court. 

1. Ascertainment whether allegations in pleadings are admitted or 

denied. 

2. Oral examination of party, or companion of party. 

3. Substance of examination to be written. 

4. Consequence of refusal or inability of pleader to answer 


ORDER XI. 

Discovery and Inspection. 

1. Discovery by interrogatories 

2. Particular interrogatories to be submitted. 

3. Costs of interrogatories. 

4. Form of interrogatories. 

5. Corporations. 

6- Objections to interrogatories by answer. 

7. Setting aside and striking out interrogatories. 

8. Affidavit in answer, filing. 

9. Form of affidavit in answer. 

10. No exception to be taken. 

11. Order to answer or answer further. 

12. Application for discovery of documents. 

13. Affidavit of documents. 

14. Production of documents. 

15. Inspection of documents referred to in pleading or affidavits. 

16. Notice to produce. 

17. Time for inspection when notice given. 

18. Order for inspection, 
ig. Verified copies. 

20. Premature discovery. 


9 
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21. Non-compliaxice with order for discovery. 

22. Using answers to interrogatories at trial. 

23. Order to apply to minors. 


ORDER XII. 
Admissions, 

1. Notice of admission of case. 

2. Notice to admit documents. 

3. Form of notice. 

4. Notice to admit facts. 

5. Form of admissions. 

6. Judgment on admissions. 

7. Affidavit of signature. 

8. Notice to produce documents. 

9. Costs. 


ORDER XIII. 

Production, Impounding and Return of Documents, 

I. Documentary evidence to be produced at first hearing. 

2- Effect of non-production of documents, 

3. Rejection of irrelevant or inadmissible documents. 

4. Endorsements on documents admitted in evidence. 

5. Endorsements on copies of admitted entries in books, accounts 

and records. 

6. Endorsements on documents rejected as inadmissible in evidence. 

7. Recording of admitted and return of rejected documents. 

8. Court may order any document to be impounded. 

9. Return of admitted documents. 

10, Court may send for papers from its own records or from other 

Courts. 

11. Provisions as to documents applied to material objects. 


ORDER XIV. 

Settlement of Issues and Determination of Suit on Issues of Law or on 

Issues agreed upon, 

1. Framing of issues 

2. Issues of law and of fact. 

3. Materials from which issues may be framed. 
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4. Court may examine witnesses or documents before framing 

issues. 

5. Power to amend, and strike out, issues. 

6. Questions of fact or law may by agreement be stated in form ot 

issues. 

7. Court, if satisfied that agreement was executed in good faith, 

may pronounce judgment. 


ORDER XV. 

Disposal of the Suit at the first hearing. 

1. Parties not at issue. 

2. One of several defendants not at issue. 

3. Parties at issue. 

4. Failure to produce evidence. 


ORDER XVI. 

Summoning and Attendance of Witnesses. 

1. Summons to attend to give evidence 01 produce documents. 

2. Expenses of witness to be paid into Court on applying for 

summons. 

Experts. 

Scale of expenses. 

3. Tender of expenses to witness. 

Procedure where insufficient sum paid in. 

Expenses of witnesses detained more than one day. 

5 Time, place and purpose of attendance to be specified in sum- 
mons. 

6. Summons to produce document. 

7. Power to require persons present in Court to give evidence or 

produce doemnent. 

8. Summons how served. 

9. Time for serving summons. 

10. Procedure where witness fails to comply with summons. 

11. If witness appears, attachment may be withdrawn. 

12. Procedure if witness fails to appear. 

13. Mode of attachment. 

14. Court may of its own accord summon as witnesses strangers to 

suit. 
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15. Duty of persons summoned to give evidence or produce docu- 

ment. 

16. When they may depart. 

17. Application of rules 10 to 13. 

18. Procedure where witness apprehended cannot give evidence or 

produce document. 

19. No witness to be ordered to attend in person unless resident 

within certain limits. 

20. Consequence of refusal of party to give evidence when caller! on 

by Court. 

21. Rules as to witnesses to apply to parties summoned. 


ORDER XVII. 

A djournments . 

1. Court may grant time and adjourn hearing. 

Costs of adjournment. 

2. Procedure if parties fail to appear on day fixed. 

3. Court may proceed notwithstanding either party fails to pro- 

duce evidence, etc. 


ORDER XVIII. 

Hearing of the and Examination of Witnesses, 

X, Right to begin. 

2. Statement and production of evidence. 

3. Evidence where several issues. 

4. Witnesses to be examined in open Court. 

5. How evidence shall be taken in appealable cases. 

6. When deposition to be interpreted. 

7. Evidence under section 138. 

8. Memorandum when evidence not taken down by Judge. 

9. When evidence may be taken in English. 

10. Any particular question and answer may be taken down 

11. Questions objected to and allowed by Court. 

12. Remarks on demeanour of witnesses. 

13. Memorandum of evidence in unappealable cases. 

14. Judge unable to make such memorandum to record reasons of 

his inability. 

15. Power to deal with evidence taken before another Judge, 
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16. Power to examine witness immediately. 

17. Court may recall and examine witness. 

18. Power of Court to inspect. 


ORDER XIX. 

Affidavits, 

1. Power to order any point to be proved by affidavit. 

2. Power to order attendance of deponent for cross-examination. 

3. Matters to which affidavits shall be confined 


ORDER XX. 

Judgment and Decree, 

1. Judgment when pronounced. 

2. Power to pronounce judgment written by Judge's predecessor. 

3. Judgment to be signed. 

4. Judgments of Small Cause Courts. 

Judgments of other Courts. 

5. Court to state its decision on each issue. 

6. Contents of decree. 

7. Date of decree. 

8. Procedure where Judge has vacated office before signing decree 

9. Decree for recovery of immoveable property. 

10. Decree for delivery of moveable property. 

11. Decree may direct payment by instalments. 

Order, after decree, for payment by instalments. 

12. Decree for possession and mesne profits. 

13. Decree in administration-suit. 

14. Decree in pre-emption-suit. 

15. Decree in suit for dissolution of partnership. 

16- Decree in suit for account between principal and agent. 

17. Special directions as to accounts. 

18. Decree in suit for partition of property or separate possession 

of a share therein. 

19. Decree when set-off is allowed. 

Appeal from decree relating to set-off. 

20 . Certified copies of judgment and decree to be furnished. 
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Execution of Decrees and Orders, 
Payment under Decree, 


Rules. 

1. Modes of paying money under decree. 

2. Payment out of Court to decree-holder. 


Courts executing Decrees, 

3‘. Lands situate in more than one jurisdiction. 

4. Transfer to Court of Small Causes. 

5. Mode of transfer. 

6. Procedure where Court desires that its own decree shall be 

executed by another Court. 

7. Court receiving copies of decree, etc., to file same without proof. 

8. Execution of decree or order by Comrt to which it is sent. 

9. Execution by High Court of decree transferred by other Court. 


Application for execution, 

10. Application for execution. 

11. Oral application. 

Written application. 

12. Application for attachment of moveable property not in judg- 

ment-debtor's possession. 

13. Application for attachment of immoveable property to contain 

certain particulars. 

14. Power to require certified exiiract from Collector’s register in 

certain cases. 

^ 5 - Application for execution by joint decree-holder. 

16. Application for execution by transferee of decree. 

17. Procedure on receiving application for execution of decree. 

18. Execution in case of cross-decrees. 

19. Execution in case of cross-claims under same decree. 

20. Cross-decrees and cross-claims in mortgage-suits. 

21. Simultaneous execution. 

22. Notice to show cause against execution in certain cases. 

23. Procedure after issue of notice. 

Process for execution, 

24. Process for execution. 

,g5. Endorsement on process. 

Stay of excution. 

When Court may stay execution. 

Power to require security from, or impose conditions upon, 
judgment-debtor. 


26. 
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27. Liability of judgment-debtor discharged. 

28. Order of Court which passed decree or of appellate Court to be 

binding upon Court applied to. 

29. Stay of execution pending suit between decree-holder and 

judgment-debtor. 

Mode of execution. 

30. Decree for payment of money. 

31. Decree for specific moveable property. 

32. Decree for specific performance for restitution of conjugal rights 

or for an injunction. 

33. Discretion of Court in executing decrees for restitution of con- 

jugal rights. 

34. Decree for execution of document, or endorsement of negotiable 

instrument. 

35. Decree for immoveable property. 

36. Decree for delivery of immoveable property when in occupancy 

of tenant. 

Arrest and detention in the civil prison. 

37. Discretionary power to permit judgment-debtor to show cause 

against detention in prison. 

38. Warrant for arrest to direct judgment-debtor to be brought up. 

39 . Subsistence-allowance . 

40. Proceedings on appearance of judgment-debtor in obedience to 

notice or after arrest. 

Attachment of property. 

41. Examination of judgment-debtor as to his property. 

42. Attachment in case of decree for rent or mesne profits or other 

matter, amount of which to be subsequently determined. 

43. Attachment of moveable property, other than agricultural pro- 

duce, in possession of judgment-debtor. 

44. Attachment of agricultural produce. 

45. Provisions as to agricultural produce under attachment. 

46. Attachment of debt, share and other property not in possession 

of judgment-debtor. 

47. Attachment of share in moveables. 

48. Attachment of salary or allowances of public officer or servant 

of railway company or local authority. 

49. Attachment of partnership property, 

50. Execution of decree against firm. 
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51. Attachment of negotiable instruments. 

52. Attachment of property in custody of Court or public officer. 

53. Attachment of decrees. 

54. Attachment of immoveable propeity. 

55. Removal of attachment aftei satisfaction of decree, 

56. Order for payment of coin or currency notes to party entitled 

under deciee. 

57. Determination of attachment. 

Investigation of claims and objections. 

58. Investigation of claims to, and objections to attachment of, 

attached property. 

Postponement of sale. 

59. Evidence to be adduced by claimant. 

60. Release of property from attachment. 

61. Disallowance of claim to property attached. 

62. Continuance of attachment subject to claim of incumbrancer. 

63. Saving of suits to establish right to attached property. 

Sale generally. 

64. Power to order property attached to be sold and proceeds to be 

paid to person entitled. 

65. Sales by whom conducted and how made. 

66. Proclamation of sales by public auction. 

67. Mode of making proclamation. 

68. Time of sale. 

69. Adjournment or stoppage of sale. 

70. Saving of certain sales. 

71. Defaulting purchaser answerable for loss on re-sale. 

72. Decree-holder not to bid for or buy property without permission. 
Where decree-holder purchases, amount of decree may be taken 

as payment. 

73. Restriction on bidding or purchase by officers. 

Sale of moveable property. 

74. Sale of agricultural produce. 

75* Special provisions relating to growing crops. 

76. Negotiable instruments and shares in corporations. 

77. Sale by public auction. 

78. Irregularity not to vitiate sale, but any person injured may sue. 

79. Delivery of moveable property, debts and shares. 
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8 0. Transfer of negotiable instruments and shares 

8 1. Vesting order in case of other property. 

Sale of immoveable property, 

82. What Courts may order sales. 

S3. Postponement of sale to enable judgment-debtor to raise amount 
of decree. 

84. Deposit by purchaser and re-sale cn default. 

85. Time for payment in full of purchase-money. 

86. Procedure in default of pa3mient. 

87. Notification on re-sale. 

88. Bid of co-sharer to have preference. 

89. Application to set aside sale on deposit. 

90. Application to set aside sale on ground of irregularity or fraud. 

91. Application by purchaser to set aside sale on ground of judgment- 

debtor having no saleable interest. 

92. Sale when to become absolute or be set aside. 

93. Return of purchase-money in certain cases. 

94. Certificate to purchaser. 

95. Delivery of property in occupancy of judgment-debtor. 

96. Delivery of property in occupancy of tenant. 

Resistance to delivery of possession to decree-holder or purchaser, 

97. Resistance or obstruction to possession of immoveable property. 

98. Resistance or obstruction by judgment-debtor. 

99 Resistance or obstruction by bona fide claimant. 

100. Dispossession by decree-holder or purchaser. 

101. Bona fide claimant to be restored to possession. 

102. Rules not applicable to transferee hte pendente, 

103. Orders conclusive subject to regular suit. 


ORDER XXII. 

Death, Marriage and Insolvency of Parties, 

1. No abatement by party's death, if right to sue survives. 

2, Procedure where one of several plaintiffs or defendants dies and 

right to sue survives. 

3, Procedure in case of death of one of several plaintiffs or of sole 

plaintiff, 

4. Procedure in case of death of one of several defendants or of sole 

defendant. 


10 
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5. Determination of question as to legal representative. 

6. No abatement by reason of death after hearing. 

7. Suit not abated by marriage of female party. 

8. When plaintiff's insolvency bars suit. 

Procedure where assignee fails to continue suit or give security. 

9. Effect of abatement or dismissal. 

10. Procedure in case of assignment before final order in suit 

11. Application of Order to appeals. 

12. Application of Order to proceedings. 


ORDER XXIII. 

Withdrawal and Adjustment of Suits, 

1. Withdrawal of suit or abandonment of part of claim. 

2. Limitation law not affected by first suit. 

3. Compromise of suit. 

4. Proceedings in execution of decrees not affected. 


ORDER XXIV. 

Payment into Court. 

1. Deposit by defendant of amount in satisfaction of claim. 

2. Notice of deposit. 

3. Interest on deposit not allowed to plaintiff after notice. 

4. Procedure where plaintiff accepts deposit as satisfaction in part, 

5. Procedure where he accepts it as satisfaction in full. 


ORDER XXV. 

Security for Costs, 

1. When security for costs may be required from plaintiff. 
Residence out of the Provinces. 

2. Effect of failure to furnish security. 


ORDER XXVI, 

Commissions. 

Commissions to examine witnesses. 

1. Cases in which Court may issue commission to examine witness. 

2. Order for commission. 

3;. Where witness resides within Court's jurisdiction. 
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4. Persons for whose examination commission may issue. 

5. Commission or Request to examine witness not within the Provinces* 

6. Court to examine witness pursuant to commission. 

7. Return of commission with depositions of witnesses. 

8. When depositions may be read in evidence. 

Commissions for local investigations, 

9. Commissions to make local investigations. 

10. Procedure of Commissioner. 

Report and depositions to be evidence in suit. 

Commissioner may be examined in person. 

Commissions to examine accounts, 

11. Commission to examine or adjust accounts. 

12. Court to give Commissioner necessary instructions. 

Proceedings and report to be evidence. 

Court may direct further inquiry. 

Commissions to make partitions, 

13. Commission to make partition of immoveable property. 

14. Procedure of Commissioner. 

General provisions, 

15. Expenses of commission to be paid into Court. 

16. Powers of Commissioners. 

17. Attendance and examination of witnesses before Commissioner. 

18. Parties to appear before Commissioner. 

Commissions issued at the instance of Foreign Tribunals, 

19. Cases in which High Court may issue commission to examine 

witness. 

20. Application for issue of commission, 

21. To whom commission may be issued. 

22. Issue, execution and return of commissions, and transmission of 

evidence to foreign Court. 


ORDER XXVII. 

Suits by or against the Government or Public Officers in their official capacity, 

1. Suits by or against Government. 

2. Persons authorized to act for Government. 

3. Plaints in suits by or against Government. 

4. Agent for Government to receive process. 

5. Fixing of day for appearance on behalf of Government. 

6. Attendance of person able to answer questions relating to suit 

against Government. 
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7. Extension of time to enable public officer to make reference to 

Government, 

8. Procedure in suits against public officer. 

8A. No security to be required from Government or a public officer 
in certain cases. 

8B. Definitions of ''Government'" and "Crown pleader". 


ORDER XXVIIA. 

Suits involving a substantial question of law as to the interpretation of the 
Government of India Act, igss, or any Order-in-Council 
made thereunder, 

1. Notice to the Advocate-General. 

2. Court may add Government as party. 

3. Costs. 

4. Application of Order to appeals 


ORDER XXVIII. 

Suits by or against Military or Naval Men or Airmen^ 

1. Officers, soldiers* sailors or airmen who cannot obtain leave may 

authorize any person to sue or defend for them. 

2. Person so authorized may act personally or appoint pleader. 

3. Service on sperson so authorized, or on his pleader, to be good 

service. 


I. 

ORDER XXIX. 

Suits by or against Corporations, 
Subscription and verification of pleading. 


2. 

Service on corporation. 


3- 

Power to require personal attendance of officer of corporation. 

ORDER XXX. 

SuHs by or against Firms and Persons carrying on 

business in names 

1. 

other than their own. 

Suing of partners in name of firm. 


a. 

Disclosure of partners' names. 


3- 

Service. 


4- 

Right of suit on death of partner. 


5- 

Notice in what capacity served. 


6. 

Appearance of partners. 


7- 

No appearance except by partners. ' 


8. 

Appearance under protest. 


9- 

Suits between co-partners. 


10 . 

Suit against person carr5dng on business in 

name other than his 


own. 
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XXXI. 

Suits by or against Trustees, Executors and Administrators. 

Rules. 

1. Representation of beneficiaries in suits concerning property vested 

in trustees, etc. 

2. Joinder of trustees, executors and administrators. 

3. Husband of married executrix not to join. 


ORDER XXXII. 

Suits by or against Minors and Persons of Unsound Mind. 

1. Minor to sue by next friend. ' 

2. Where suit is instituted without next friend, plaint to be taken 

off the file. 

3- Guardian for ftie suit to be appointed by Court for minor 
defendant. 

4. Who may act as next friend or be appointed guardian for the 

suit. 

5. Representation of minor by next friend or guardian for the suit. 

6. Receipt by next friend or guardian for the suit of property under 

decree for minor. 

7. Agreement or compromise by next friend or guardian for the 

suit, 

8. Retireniient of next JEriend. 

9. Removal of next friend. 

10. Stay of proceedings on removal, etc., of next friend. 

11. Retirement, removal or death of guardian for the suit. 

12. Course to be followed by minor plaintiff or applicant on attain- 

ing majority. 

13. Where minor co-plaintiff attaining majority desires to repudiate 

suit. 

14. Unreasonable or improper suit. 

15. Application of rules to persons of unsound mind. 

16. Saving for Princes and Chiefs. 


ORDER XXXIII, 

Suits by Paupers* 

1. Suits may be instituted in. forma pauperis. 

2. Contents of application. 

3. Presentation of application. 

4. Examination of applicant. 

If presented by agent. Court may order applicant to be exammed 
by commission. 

5. Rejection of application. 

6. Notice of day for receiving evidence of applicant’s pauperism. 
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7. Procedure at hearing. 

8. Procedure if application admitted. 

9- Dispaupering. 

10. Costs where pauper succeeds. 

IX. Procedure where pauper fails. 

IT A. Procedure where pauper suit abates. 

12. Provincial Government may apply for payment of court-fees. 

13. Provincial Government to be deemed a part5^ 

14. Recovery of amount of court-fees. 

15. Refusal to allow applicant to sue as pauper to bar subsequent 

application of like nature. 

16. Costs. 


ORDER XXXIV. 

Suits relating to Mortgages of Immoveable Property. 

1. Parties to suits for foreclosure sale and redemption. 

2. Preliminary decree in foreclosure-suit, 

5. Final decree in foreclosure-suit 

4. Preliminary^ decree in suit for sale. 

Power to decree sale in foreclosure suit. 

5. Final decree in suit for sale. 

6. Recovery of balance due on mortgage in suit for sale. 

7. Preliminary decree in redemption-suit. 

8. Final decree in redemption-suit. 

8A. Recovery of balance due on mortgage in suit for redemption. 

9. Decree where nothing is found due or where mortgagee has been 

overpaid. 

10. Costs of mortgagee subsequent to decree. 

11. Payment of interest. 

12. Sale of property subject to prior mortgage. 

13. Application of proceeds. 

14. Suit for sale necessary to bring mortgaged property to sale- 

15. Mortgages by the deposit of title-deeds and charges. 


ORDER XXXV. 
Interpleader. 

1. I^laint in interpleader-suit. 

2. Payment of thing claimed into Court. 

3. Procedure where defendant is suing plaintiff. 
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4. Procedure at fiist hearing 

5. Agents and tenants may not institute interpleader-suits. 

6. Charge for plaintiff's costs. 


ORDER XXXVI. 

Special Case, 

1. Power to state case for Court's opinion. 

2. Where value of subject-matter must be stated, 

3. Agreement to be filed and registered as suit. 

4. Parties to be subject to Court's jurisdiction. 

5. Hearing and disposal of case. 


ORDER XXXVII. 

Summary Procedure on Negotiable Instruments 

1. Application of Order. 

2. Institution of summary suits upon bills of exchange, etc. 

3. Defendant showing defence on merits to have leave to appear. 

4. Power to set aside decree 

5. Power to order bill, etc., to be deposited with ofi&cer of Court. 

6. Recovery of cost of noting non-acceptance of dishonoured bill 

or note. 

7. Procedure in suits. 


ORDER XXXVIII, 

Arrest and Attachment before judgment. 

Arrest before judgment. 

1. Where defendant may be called upon to furnish security for 

appearance. 

2. Security. 

3. Procedure on appliceftion by surety to be discharged. 

4. Procedure where defendant fails to furnish security or find fresh 

security. 

Attachment before judgment. 

5. Where defendant may be colled upon to furnish security for 

production of property. 

6. Attachment where cause not shown or security not furnished. 

7. Mode of making attachment. 

8. Investigation of claim to property attached before judgment. 
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9. Removal of attachmeit when security furnished or suit dismissed. 

10. Attachment befoie judgment not to affect rights of strangers, 

nor bar decree-holder from applying for sale. 

11. Property attached before judgment not to be re-attached in 

execution of dc('iee. 

12. Agricultural produce not attachable before judgment, 
ij Small Cause Court not to attach immoveable property. 


ORDER XXXTX. 

Temporary Injunctions and Interlocutory Orders, 

Temporary injunctions, 

1. Cases in which temj>orary injunction may be granted. 

2. Injunction to restrain repetition or continuance of breach. 

3. Before granting injimction. Court to direct notice to opposite 

party. 

4. Order for injunction may be discharged, varied or set aside. 

5. Injunction to corporation binding on its officers. 

Interlocutory orders. 

6. Power to order interim sale. 

7. Detention, preservation, inspection, etc., of subject-matter of 

suit. 

8. Application for such orders to be after notice. 

9. When party may be put in immediate possession of land the 

subject-matter of suit. 

10. Deposit of money, etc., in Court, 


ORDER XL 

Appointment of Receivers. 

1. Appointment of receivers. 

2. Remuneration. 

3. Duties. 

4. Enforcement of receiver’s duties. ^ 

5. When Collector may be appointed receiver. 


ORDER XLI. 

Appeals from Original Decrees. 
X. Form of appeal. 

What to accompany memorandum. 
Contents of memorandum. 
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2. Glrounds which may be taken in appeal 

3, Rejection or amendment of memorandum. 

4. One of several plaintiffs or defendants may obtain reversal of 

whole deciee where it proceeds on ground common to all. 

Stay of proceedings and of execution, 

5, Stay by Appellate Court. 

Stay by Couil which passed the decree. 

6 Security in cas^ of order for execution of decree appealed from. 
7 - \iRepecded.'] 

8. Exercise of powers in appeal fiom order made in execution of 
decree. 

Procedure on admission of appeal. 

9. Registry of memorandum of appeal 
Register of appeals. 

xo Appellate Court may require appellant to furnish security for 
costs. 

Where appellant resides out of the Provinces. 

11. Power to dismiss appeal without sending notice to Lower Court. 

12. Day for hearing appeal. 

13. Appellate Court to give notice to Court whose decree appealed 

from. 

Transmission of papers to Appellate Court. 

Copies of exhibits in Court whose decree appealed from. 

14. Publication and service of notice of day for hearing appeal. 
Appellate Court may itself cause notice to be served. 

15. Contents of notice. 

Procedure on hearing. 

16. Righfl to begin. 

17. Dismissal of appeal for appellant’s default. 

Hearing appeal ex parte. 

18. Dismissal of appeal where notice not served in consequence of 

appellant’s failure to deposit costs. 

19. Re-admission of appeal dismissed for default. 

20. Power to adjourn hearing and direct persons appearing interested 

to be made respondents. 

21. Re-hearing on application of respondent against whom ex parte 

decree made. 

22. Upon hearing, respondent may object to decree as if he had pre- 

ferred separate appeal. 

Form of objection and provisions applicable thereto, 
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23. Remand of case by Appellate Court. 

24. Where evidence on record sufficient. Appellate Court may deter- 

mine case finally. 

25. Where Appellate Court may frame issues and refer them for trial 

to Court whose decree appealed from. 

26. Findings and evidence to be put on record. 

Objections to finding. 

Determination of appeal. 

27. Production of additional evidence in Appellate Court. 

28. Mode of taking additional evidence. 

29. Points to be defined and recorded. 

Judgment m appeal. 

30. Judgment when and where pronounced. 

31. Contents, date and signature of judgment. 

32. What judgment may direct. 

33. Power of Court of Appeal. 

34. Dissent to be recorded. 

Decree in appeal, 

35. Date and contents of decree. 

Judge dissenting from judgment need not sign decree. 

36. Copies of judgment and decree to be furnished to parties. 

37. Certified copy of decree to be sent to Court whose decree 

appealed from. 


ORDER XLII. 

Appeals from Appellate Decrees., 

I, Procedure. 


ORDER XLIII. 

Appeals from Orders. 

1. Appteals from orders. 

2. Procedure. 


ORDER XLIV. 

Pauper Appeals, 

it. Who may appeal as pauper. 

Procedujre on application for admission of appeal, 
2. Inquiry into pauperism. 
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ORDER XLV. 

Appeals to the '^King in Council. 

Rules. 

1. ''Decree'' defined. 

2. Application to Court whose decree complained of. 

3. Certificate as to value or fitness. 

4. Consolidation of suits. 

5. Remission of dispute to Court of first instance. 

6. Effect of refusal of certificate. 

7. Security and deposit required on grant of certificate. 

8. Admission of appeal and procedure thereon. 

9. Revocation of acceptance of security. 

9A. Power to dispense with notices in case of deceased parties. 

10. Power to order further security or payment. 

11. Effect of failure to comply with order. 

12. Refund of balance deposit. 

13. Powers of Court pending appeal. 

14 Increase of security found inadequate. 

15. Procedure to enforce orders of ^King in Council. 

16. Appeal from order relating to execution. 

17. \_Repealed.~\ 


ORDER XLVI. 

Reference. 

1. Refeience of question to High Court. 

2. Court may pass decree contingent upon decision of High Court. 

3. Judgment of High Court to be transmitted, and case disposed of 

accordingly. 

4. Costs of reference to High Court. 

5. Power to alter, etc., decree of Court making reference. 

6. Power to refer to High Court questions as to jurisdiction in small 

causes. 

7. Power to District Court to submit lor revision proceedings had 

under mistake as to jurisdiction in small causes. 


ORDER XLVII. 

Review. 

1. Application for review of judgment. 

2. To whom applications for review may be made. 

3. Form of applications for review. 


1 See footnote i on page 47* supra. 
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4. Application where rejected. 

Application where granted. 

5. Application for review in Court consisting of two or more 

Judges. 

6. Application where rejected. 

7. Order of rejection not appealable. 

Objections to order granting application. 

8. Registry of application granted, and order for rS-hearing. 

9. Bar of certain applications. 

ORDER XLVIII. 

Miscellaneous. 

1. Process to be seiwed at expense of party issuing. 

Costs of service. 

2. Orders and notices how served. 

3. Use of forms in appendices. 


ORDER XLIX. 
Chartered High Courts. 

1. Who may serve processes of High Courts. 

2. Saving in respect of Chartered High Courts. 

3. Application of rules. 


ORDER L. 

Provincial Small Cause Court's. 

1. Provincial Small Cause Courts. 

ORDER LI. 

Presidency Small Cawse Courts. 
I. Presidency Small Cause Courts. 


Appendices to the First Schedule. 
Forms. 

A — Pleadings. 

1. Titles of suits. 

2. Description of parties in particular cases. 

3. Plaints. 

4. Written statements. 

B. — ^Process. 

C. — ^Discovery, Inspection and Admission. 

D. — ^Decrees. 

E. — ^Execution. 

F. — Supplemental Proceedings. 

G. — ^Appeal, Reference and Review. 

H. — ^Miscellaneous. 
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THE FIRST SCHEDULE. 


ORDER I. 


Parties to Suits, 

\ 

1. All persons may -be joined in one*'"suit as plaintiffs in whom any who may be 
right to relief in respect of or arising out of the same act or transaction 

or series of acts or transactions is alleged to exist, whether jointly, severally ^ 
or i!h the alternative, where, if such persons brought separate suits, any 
common question of law or fact would arise. 

2. Where it appears to the Court that any joinder of plaintiflEs may Power of 
embarrass or delay the trial of the suit, the Court may put the plaintiffs 

to fheir election or order separate trials or make such other order as may separate 
be expedient. trials. 

3. All persons may be joined as defendants against whom any right who may be 
to relief in respect of 01 arising out of the same act or transaction or joined as 
series of acts or transactions is alleged to exist, whether jointly, severally 

01 in the alternative, where, if separate suits were brought against such 
persons, any common question of law or fact would arise. 

4. Judgment may be given without any amendment — Court-may 

{a] for such one or more of the plaintiffs as may be found to be Sent^lor^or 

entitled to relief, for such relief as he or they may be agamst one 
^ j j. or more of 

entitled to ; joint parties 

(5) against such one or more of the defendants as may be found 

to be liable, according to their respective liabilities. 

5. It shall not be necessary that every defendant shall be interested as Defendant 

to all relief claimed in any suit against him. hitoested^fn 

all the relief 
claimed. 

6. The plaintiff may, at his option, join as parties to the same suit joinder of 

all or any of the persons severally, or jointly and severally, liable on any 

one contract, including parties to bills of exchange, hundis and promissory contract, 
notes. 


7. Where the plaintiff is in doubt as to the person from whom he is When plain- 
entitled to obtain ledress, he may join two or more defendants in order 
that the question as to which of ^e defendants is liable, and to what redress is to 
extent, may be determined as between all parties. sought. 

^8. (i) Where there are numerous persons having the same interest One person 
in one suit, one or more of such persons may, with the permission of the 
Court, sue or be sued, or may defend, in such suit, on behalf of or for the behalf of all 
benefit of all persons so interested. But the Court shall in such case give, 

1 This rule has no application to suits concerning the TirumaJai-Tirupati 
Devasthanams : see the Tirumalai-Tirupati Devasthanams Act, 1932 (Mad. 19 of 
1933)* s. 44 (2). 



Misjoinder 

and 

nonjoinder . 


Suit in name 
o£ wrong 
plaintiff. 


Court may- 
strike out or 
add parties. 


Where 
defendant 
added, 
plaint to be 
amended. 


Conduct of 
suit. 


Appearance 
of one of 
several 
plaintiffs or 
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at the plaintifi's expense, notice of the institution of the suit to all such 
persons either by personal service or, where from the number of persons 
or any other cause such service is not reasonably practicable, by public 
advertisement, as the Court in each case may direct. 

(2) Any person on whose behalf or for whose benefit a suit is insti- 
tuted or defended under sub-rule (i) may apply to the Court to be made 
a party to such suit. 

9. No suit shall be defeated by reason of the misjoinder or nonjoinder 
of parties, and the Court may in every suit deal with the matter in contro- 
versy so far as regards the rights and interests of the parties actually 
before it. 

10. (r) Where a suit has been instituted in the name of the wrong 
person as plaintiff or where it is doubttul whether it has been instituted 
in the name of the right plaintiff, the Court may at any stage of the suit, 
if satisfied that the suit has been instituted through a bond -fide mistake, 
and that it is necessary for the determination of the real matter in dispute 
so to do, order any other person to be substituted or added as plaintiff upon 
such terms as the Court thinks just. 

(2) The Court may at any stage of the proceedings, either upon or 
without the application of either party, and on such terms as may appear 
to the Court to be just, order that the name of any party improperly 
joined, whether as plaintiff or defendant, be struck out, and that the name 
of any person who ought to have been joined, whether as plaintiff or 
defendant, or whose presence before the Court may be necessary in order 
to enable the Court efiectually and completely to adjudicate upon and 
settle all the questions involved in the suit, be added. 

(3) No person shall be added as a plaintiff suing without a next friend 
or as the next friend of a plaintiff under any disability without his consent. 

(4) Where a defendant is added, the plaint shall, unless the Court 
otherwise directs, be amended in such manner as may be necessary, and 
amended copies of the summons and of the plaint shall be served on the new 
defendant and, if the Court thinks fit, on the original defendant. 

(5) Subject to the provisions of the ^Indian Limitation Act, 1877, XV of 1877. 
section 22, the pioceedmgs as against any person added as defendant shall 

‘be deemed to have begun only on the service of the summons. 

11. The Court may give the conduct of the suit to such person as it 
deems proper. 

12. (i) Where there are moie plaintiffs than one, any one or more 
of them may be authorized by any other of them to appear, plead or act 
for such other in any proceeding; and in like manner, where there are 


1 See now the Indian Limitation Act, 1908 (9 of 1908), s. 22. 
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more defendants than one, any one or more of them may be authorized defendants 
by any other of them to appear, plead or act for* such other in any pro- ^ ^ ' 

ceeding, 

( 2 ) The authority shall be in writing signed by the party giving it 
and shall be filed in Court. 


13. All objections on the ground of nonjoinder or misjoinder of parties 
shall be taken at the earliest possible opportunity and, in all cases where 
issues are settled, at or before such settlement, unless the ground of objec- 
tion has subsequently arisen, and any such objection not so taken shall 
be deemed to have been waived. 


Objections as 
to nonjoinder 
or misjoinder. 


ORDER II. 

Frame of Suit, 

1 . Every suit shall as far as practicable be framed so as to afford Frame of 
ground for final decision upon the subjects in dispute and to prevent fur- 

ther litigation concerning them. 

2 . (i) Every suit shall include the whole of the claim which the Suit to 

plaintiff is entitled to make in respect of the cause of action ; but a plain- clSm 

tiff may relinquish any portion of his claim in order to bring the suit within 

the jurisdiction of any Court. 

(2) Where a plaintiff omits to sue in respect of, or intentionally relin- Relmquish- 

quishes, any portion of his claim, he shall not afterwards sue in respect of 

of the portion so omitted or relinquished. claim. 

(3) A person entitled to more than one relief in respect of the same Omission to 
cause of action may sue for all or any of such reliefs ; but if he omits, of sevLal^ 
except with the leave of the Court, to sue for all such reliefs, he shall not reliefs, 
afteiwards sue for any relief so omitted. 

Explanation ^For the purposes of this rule an obligation and a 

collateral security for its performance and successive claims arising under 
the same obligation shall be deemed respectively to constitute but one 
cause of action. 


Illustration. 

A lets a house to B at a yearly rent of Rs. 1,200. The rent for the whole of the 
years 1905, 1906 and 1907 is due and unpaid. A sues B in 1908 only for the rent due 
for 1906. A shall not afterwards sue B for the rent due for 1905 or 1907. 

3. (i) Save as otherwise provided, a plaintiff may unite in the same 
suit several causes of action against the same defendant, or the same aS^n.^ 
defendants jointly ; and any plaintiffs having causes of action in which 
they are jointly interested against the same defendant or the same 'de- 
fendants jointly may unite such causes of action in the saipe suit, 
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Agents and Pleaders.) 

( 2 ) Where causes of action are united, the jurisdiction of the Court 
as regards the suit shall depend on the amount or value of the aggiegate 
subject-matters at the date of instituting the suit. 

4. No cause of action shall, unless with the leave of the Court, be 
joined with a suit for the recovery of immoveable property, except — 

{a) claims for mesne profits or arrears of rent in respect of the 
property claimed or any part thereof ; 

(&) claims for damages for breach of any contract under which the 
property or any part thereof is held ; and 

(c) claims in which the relief sought is based on the same cause of 
action : 


Claims by 
or against 
executor, 
administra- 
tor or heir. 


Power of 
Court 
to order 
separate 
trials. 

Objections as 
to misjoinder. 


Provided that nothing in this rule shall be deemed to prevent any 
party in a suit for foreclosure or redemption from asking to be put into 
possession of the mortgaged property. 

5. No claim by or against an executor, administrator or heir, as such, 
shall be joined with claims by or against him personally, unless the last- 
mentioned claims are alleged to arise with reference to the estate in 
respect of which the plaintiff or defendant sues or is sued as executor, 
administrator or heir, or are such as he was entitled to, or liable for, 
jointly with the deceased person whom he represents. 

6. Where it appears to the Court that any causes of action joined 
in one suit cannot be conveniently tried or disposed of together, the 
Court may order separate trials or make such other order as may be ex- 
pedient. 

7. All objections on the ground of misjoinder of causes of action shall 
be taken at the earliest possible opportunity and, in all cases where issues 
are settled, at or before such settlement, unless the ground of objection has 
subsequently arisen, and any such objection not so taken shall be deemed 
to have been waived. 


ORDER III. 


Appearances, 
etc., may be 
in person, by 
recognized 
agent or by 
pleader. 


Recognized Agents and Pleaders. 

1, Any appearance, application or act in or to any Court, required or 
authorized by law to be made or done by a party in such Court, may, 
except where otherwise expressly provided by any law for the time being 
in force, be made or done by the party in person, or by his recognized agent, 
or by a pleader ^[appearing, applying or acting, as the case may be,] on 
his behalf: 


1 Subs, by the Code of Civil Procedure (Second Amendment) Act, 1926 (22 of 
?:p26), s. 2 , for duly appointed to act 
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Provided that any such appearance shall, if the Court so directs, be 
made by the party in person, 

2 . The recognized agents of parties by 'vvhom such appearances, applx- Recognized 

cations and acts may be made or done are — agents. 

{a) persons holding powers-of-attoiney, authorizing them to make 
and do such appearances, applications and acts on behalf 
of such parties ; 

(&) persons carrying on trade or business for and in the names of 
parties not resident within the local limits of the jurisdic- 
tion of the Court within which limits the appearance, appli- 

cation or act is made or done, in matters connected with 
such trade or business only, where no other agent is expressly 
authoiized to make and do such appearances, applications 
and acts. 

3 , (i) Processes served on the recognized agent of a party shall be as Service of 

effectual as if the same had been served on the party in person, unless the jeco^tzed 
Court otherwise directs. agent. 

{2) The provisions for the service of process on a party to a suit 
shall apply to the service of process on his recognized agent. 

^ [ 4 . (i) No pleader shall act for any person in any Court, unless he Appointment 

has been appointed for the purpose by such person by a document in 

writing signed by such *person or by his recognized agent or by some other 
person dul}" authorised by or under a power-of-attorney to make such 
appointment, 

(2) Every such appointment shall be filed in Court and shall be 
deemed to be in force until determined with the leave of the Court by a 
writing signed by the client or the pleader, as the case may be, and filed 
in Court, or until the client or the pleader dies, or until all proceedings 
in the suit are ended so fai as regards the client. 

(5) For the purposes of sub-rule (2) an application for review of 
judgment, an application under section 144 or section 152 of this Code, 
any appeal from any decree or order in the suit and any application or 
act for the purpose of obtaining copies of documents or return of docu- 
ments produced or filed in the suit or of obtaining refund of monies paid 
into the Court in connection with the suit shall be deemed to be proceed- 
ings in the suit, 

(4) The High Court may, by general order, direct that, where the 
person by whom a pleader is appointed is unable to write his name» liis 
mark upon the document appointing the pleader shall be attested by such 
person and in such manner as may be specified by the order, 

X Subs, by the tode of Civil Proccduie (Second AmendmenL) Act, ^926 (22 of 
X926), 8, 2, for tlie original rule 4, 

12 
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{The First Schedule. Order III — Recognized Agents and Pleaders. 

Order IV. — Institution of Suits. Order V — Issue and Service of 

Summons.) 

(5) No pleader who has been engaged for the purpose of pleading 
only shall plead on behalf of any party, unless he has filed in Court a 
memorandum of appearance signed by himself and stating — 

(a) the names of the parties to the suit, 

(b) the name of the party for whom he appears, and 

{c) the name of the person by whom he is authorised to appear; 
Provided that nothing in this sub-rule shall apply to any pleader engaged 
to plead on behalf of any party by any other pleader who has been duly 
appointed to act in Court on behalf of such 'party.] 

5. Any process served on the pleader of any party or left at the office 
or ordinary residence of such pleader, and whether the same is for the per- 
sonal appearance of the party or not, shall be presumed to be duly com- 
municated and made known to the party whom the pleader represents, and, 
unless the Court otherwise directs, shall be as effectual for all purposes 
as if the same had been given to or served on the party in person. 

6 , (i) Besides the recognized agents described in rule 2 any person 
residing within the jurisdiction of the Court may be appointed an agent 
to accept service of process. 

(2) Such appointment may be special or general and shall be made 
by an instrument in writing signed by the principal, and such instru- 
ment or, if the appointment is general, a certified copy thereof shall be 
filed in Court. 


ORDER IV. 

Institution of Suits. 

1. (i) Every suit shall be instituted by presenting a plaint to the 
Court or such officer as it appoints in this behalf. 

(2) Every plaint shall comply with the rules contained in Orders VI 
and VII, so far as they are applicable. 

2. The Court shall cause the particulars of every suit to be entered 
in a book to be kept for the purpose and called the register of civil suits. 
Such entries shall be numbered in every year according to the order in 
which the plaints are admitted. 


ORDER V. 

Issue and Service of Summons. 

Issue of Summons. 

1 - (i) When a suit has been duly instituted a summons may be issued 
to the defendant to appear and answer the claim on a day to be therein 
specified: 
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Provided that no such summons shall be issued when the defendant 
has appeared at the presentation of the plaint and admitted the plaintiff's 
claim, 

{ 2 ) A defendant to whom a summons has been issued under sub- 
rule (j) may appear — 


(a) in person* or 

(b) by a pleader duly instructed and able to answer all material 

questions relating to the suit, or 

(c) by a pleader accompanied by some person able to answer all 

such questions. 

(5) Every such summons shall be signed by the Judge or such offi- 
cer as he appoints, and shall be sealed with the seal of the Court. 


2. Every summons shall be accompanied by a copy of the plaint or, 
if so permitted, by a concise statement. 

3. (2) Where the Court sees reason to require the personal appear- 
ance of the defendant, the summons shall order him to appear in person 
in Court on the day therein specified. 

( 2 ) Where the Court sees reason to require the personal appearance 
of the plaintiff on the same day, it shall make an order for such appear- 
ance. 


Copy or 
stateraent 
annexed to 
summons. 
Court may 
order defend- 
ant or plain- 
tifi to 
appear in 
person. 


4. No party shall be ordered to appear in person unless he resides — No party to 

(а) within the local limits of the Court's ordinary original jurisdic- ^appSr^m 

tion, or person unless 

(б) without such limits but at a place less than fifty or (where 

there is railway or steamer communication or other estab- certain 
lished public conveyance for five-sixths .of the distance 
between the place where he resides and the place where the 
Court is situate) less than two hundred miles distance from 
the court-house. 

5. The Court shall determine, at the time of issuing the summons, Summons to 
whether it shall be for the settlement of issues only, or for the final dis- s^j^tle^Sues 
posal of the suit; and the summons shall contain a direction accord- or for final 
ingly: 

Provided that, in every suit heard by a Court of Small Causes, the 
summons shall be for the final disposal of the suit. 

6. The day for the appearance of the defendant shall be fixed with Fixing day 
reference to the current business of the Court, the place of residence of ance^ 
the defendant and the time necessary for the service of the summons ; defendant, 
and the day shall be so fixed as to allow the defendant sufficient time to 

enable him to appear and answer on such day. 
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{The First Schedule. Order V.— Issue md Service of Summons,) 

7- The summons to appear and answer shall order the defendant 
to produce all documents in his possession or power upon which he 
intends to rely in support of his case. 


8. Where the summons is for the final disposal of the suit, it shall also 
direct the defendant to produce, on the day fixed for his appearance, all 
witnesses upon whose evidence he intends to rely in support of his case. 

Service of Summons. 

9. (/) where the defendant resides within the jurisdiction of the 
Court in which the suit is instituted, or has an agent resident within that 
jurisdiction who is empowered to accept the service of the summons, the 
summons shall, unless the Court otherwise directs, be delivered or sent 
to the proper officer to be served by him or one of his subordinates. 

( 2 ) The proper officer may be an officer of a Court other than that in 
which the suit is instituted, and, where he is such an officer, the summons 
may be sent to him by post or in such other manner as the Court may 
direct. 

10. Service of the summons shall be made by delivering or tendering 
a copy thereof signed by the Judge or such officer as he appoints in this be- 
half, and sealed with -the seal of the Court. 

11. as otherwise prescribed, where there are more defendants than 
one, service of the summons shall be made on each defendant. 

12. Wherever it is practicable, service shall be made on the defendant 
in person, unless he has an agent empowered to accept service, in which 
case ser\uce on such agent shall be sufficient. 


13. (i) In a suit relating to any business or work against a person who 
does not reside within the local limits of the jurisdiction of the Court from 
which the summons is issued, service on any manager or agent, who, at 
the time of service, personally carries on such business or work for such 
person within such limits, shall be deemed good service. 

{ 2 ) For the purpose of this rule the master of a ship shall be deemed 
to be the agent of the owner or charterer. 

14. Where in a suit to obtain relief respecting, or compensation for 
wrong to, immovealable property, service cannot be made on the defendant 
in person, and the defendant has no agent empowered to accept the ser- 
vice, it may be made on any agent of the defendant in charge of ffie pro- 
p€arty. 

13. Where in any suit the defendant cannot be found and has no agent 
empowered to accept service of the summons on his behalf, service may be 
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(The First Schedule, Order V, — Issue and Service of Summons,) 

made on any adult male member of the family of the defendant who is male mem- 
residing with him. ^eSdaat’s 

Explanation, — A servant is not a member of the family within the family, 
meaning of this rule. 

16. Where the serving officer delivers or tenders a copy of the sum- P'erson served 
mons to the defendant personally, or to an agent or other person on his acknowledg- 
behalf, he shall require the signature of the person to whom the copy is so 
delivered or tendered to an acknowledgment of service endorsed on the 

original summons. 

17. Where the defendant or his agent or such other person as afore- Procedure 
said refuses to sign the acknowledgment, or where the serving officer, after 

using all due and reasonable diligence, cannot find the defendant, and there reiuses 
is no agent empowered to accept service of the summons on his behalf, nor ^ accept 
any other person on whom service can be made, the serving officer shall affix cannot be 
a copy of the summons on the outer door or some other conspicuous part 
of the house in which the defendant ordinarily resides or carries on busi- 
ness or personally works for gain, and shall then return the original to the 
Court from which it was issued, with a report endorsed thereon or annexed 
thereto stating that he has so affixed the copy, the circumstances under 
which he did so, and the name and address of the person (if any) by whom 
the house was identified and in whose persence the copy was affixed. 


18. 


The serving officer shall, in all cases in which the summons has ment^or 


been served under rule i6, endorse or annex, or cause to be endorsed or 
annexed, on or to the original summons, a return stating the time when ^rvice 
and the manner in which the summons was served, and the name and 
address of the person (if any) identifying the person served and witness- 
ing the delivery or tender of the summons. 

19. Where a summons is returned under rule 17, the Court shall, if the 
return under that rule has not been verified by the affidavit of the officer, 
serving officer, and may, if it has been so verified, examine the serving 
officer on oath, or cause him to be so examined by another Court, touching 

his proceedings, and may make such further inquiry in the matter as it 
thinks fit; and shall either declare that the summons has been duly served 
or order such service as it thinks fit. 

20. (i) Where the Court is satisfied that there is reason to believe that 
the defendant is keeping out of the way for the purpose of avoiding ser- 
vice, or that for any other reason the summons cannot be served in the 
ordinary way, the Court shall order the summons to be served by affixing a 
copy thereof in some conspicuous place in the Court-house, and also 
upon some conspicuous part of the house (if any) in which the defendant 
is known to have last resided or carried on business or personally worked 

for gain, or in such other manner as the Court thinks fit. 

® Efiect of 

(2) Service substituted by order of the Court shall be as effectual as substituted 
if it had been made on the defendant personally. service. 
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(5) Where service is substituted by order of the Court, the Court 
shall fix such time for the appearance of the defendant as the case may 
require. 

21. A summons may be sent by the Court by which it is issued, whe- 
ther within or without the province, either by one of its officers or by post 
to any Court (not being the High Couit) having jurisdiction in the place 
where the defendant resides. 


22. Where a summons issued by any Court established beyond the 
limits of the towns of Calcutta, Madras ^[and Bombay] is to be served 
within any such limits, it shall be sent to the Court of Small Causes within 
whose jurisdiction it is to be served. 


23. The Court to which a summons is sent under rule 21 or rule 22 
shall, upon receipt thereof, proceed as if it had been issued by such Court 
and shall then return the summons to the Court of issue, together with the 
record (if any) of its proceedings with regard thereto. 

24. Where the defendant is confined in a prison, the summons shall 
be delivered or sent by post or otherwise to the officer in chaige of the 
prison for service on the defendant. 

25. Where the defendant resides out of ®[the Provinces] and has no 
agent in ^[the Provinces] empowered to accept service, the summons shall 
be addressed to the defendant at the place where he is residing and sent 
to him by post, if there is postal communication between such place and 
the place where the Court is situate. 

26. Where — 

[a) in the exercise of any ® [foreign or extra-Provincial jurisdiction 
vested in the Central Government], a Political Agent has been 
appointed, or a Court has been established or continued, with 
power to serve a summons issued by a Court under this Code in 
any foreign territory in which the defendant resides, or 
^[(6) ®[the Provincial Government] has, by notification in the 
® [Official Gazette], declared^, in respect of any Court situate 
in any such territory and not established or continued in the 
exercise of any such jurisdiction as aforesaid, that service 


1 Subs, by the A. O. 1937 for Bombay and Rangoon 

2 Subs, by the A. O. 1948 for “ British India'S 

* Subs, by the A. O. 1948 for " foreign jurisdiction vested in His Majesty or in 

the Central Government or the Crown Representative". The words " ffie Central 
Government or the Crown Representative " had been subs, by the A. O. 1937 for 
" the G. G, in C,**. 

^ Subs.- by the Second Repealing and Amending Act, 1914 (17 of 1^14), s. 2 
and Scb. I, for the original sub-rule (6), 

« Subs, by the A. O. 1937 for '* G. G. in C,". 

« Subs, by the A. O. 1937 for " Gazette of India 

7 For such declarations see Gen. R. O., Supplementary Vo}. VI, p. 254, 



1908 : Act V.] 


Civil Procedurd. 


95 
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by such Court of any summons ^[issued under this Code by 
a Court of the Province] shall be deemed to be valid ser- 
vice,] 

the summons may be sent to such Political Agent or Court, by post or 
otherwise, for the purpose of being served upon the defendant ; and, if the 
Political Agent or Court returns the summons with an endorsement signed 
by such Political Agent or by the Judge or other officer of the Court that 
the summons has been served on the defendant in manner hereinbefore 
directed, such endorsement shall be deemed to be evidence of service. 


27* Where the defendant is a public officer (not belonging to His 
Majesty’s military, ^ [naval or air] forces * *), or is the servant 

of a railway company or local authority, the Court may, if it appears to 
it that the summons may be most conveniently so served, send it for service 
on the defendant to the head of the office in which he is employed, together 
with a copy to be retained by the defendant. 

28. Where the defendant is a soldier, ^[sailor] ^[or airman], the 
Court shall send the summons for service to his commanding officer 
together with a copy to be retained by the defendant. 

29. (i) Where a summons is delivered or sent to any person for 
service under rule 24 , rule 27 or rule 28 , such person shall be bound to 
serve it if possible, and to return it under his signature, with the written 
acknowledgment of the defendant, and such signature shall be deemed to 
be evidence of service. 

( 2 ) Where from any cause service is impossible, the summons shall 
be returned to the Court with a full statement of such cause and of the 
steps taken to procure service, and such statement shall be deemed to be 
evidence of non-service. 


30. (r) The Court may, notwithstanding anything hereinbefore con- 
tained, substitute for a summons a letter signed by the Judge or such officer 
as he may appoint in this behalf, where the defendant is, in the opinion 
of the Court, of a rank entitling him to such mark of consideration. 


( 2 ) A letter substituted under sub-rule (i) shall contain all the parti- 
culars required to be stated in a summons, and, subject to the provisions 
of sub-rule (j), shall be treated in all respects as a smnmons. 

( 5 'i A letter so substituted may be sent to the defendant by post or 
by a special messenger selected by the Court, or in any other maimer which 


1 Subs, by the A. O. 1937 for issued by a Court under this Code 
3 Subs, by the Repealing and Amending Act, 1927 (10 of 1927)1 s. 2 and Sch. I, 
"or naval". 

3 The words " or His Majesty’s Indian Marino Service " rep. by the Amending 
Act, 1934 (35 of 1934)* s. 2 and Sch. 
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(Tke First Schedule, Order V Issue and Service of Summons. Order 

VL — Pleadings generally.) 

the Court thinks fit ; and, where the defendant has an agent empowered 
to accept service, the letter may be delivered or sent to such agent. 

ORDER VI. 

Pleadings generally. 

1. 'Tleading*' shall mean plaint or written statement. 

2. Every pleading shall contain, and contain only, a statement in a 
concise form of the material facts on which the party pleading relies for his 
claim or defence, as the case may be, but not the evidence by which they 
are to be proved, and shall, when necessary, be divided into paragraphs, 
numbered consecutively. Dates, sums and numbers shall be expressed 
in figures. 

3. The forms in Appendix A when applicable, and where they are not 
applicable forms of the like character, as nearly as may be, shall be used 
for all pleadings. 

4. In all cases in which the party pleading relies on any misrepre- 
sentation, fraud, breach of trust, wilful default, or undue influence, and 
in all other cases in which particulars may be necessary beyond such as 
are exemplified in the forms aforesaid, particulars (with dates and items 
if necessary) shall be started in the pleading. 

5- A further and better statement of the nature of the claim or dc* 
fence, or further and better particulars of any matter stated in any plead- 
ing, may in all cases be ordered, upon such terms, as to costs and other- 
wise, as may be just. 

6. Any condition precedent, the performance or occurrence of which 
is intended to be contested, shall be distinctly specified in his pleading by 
the plaintiff or defendant, as the case may be ; and, subject thereto, an 
averment of the performance or occurrence of all conditions precedent 
necessary for the case of the plaintiff or defendant shall be implied in his 
pleading. 

7. No pleading shall, except by way of amendment, raise any new 
ground of claim or contain any allegation of fact inconsistent with the 
previous pleadings of the party pleading the same, 

8. Where a contract is alleged in any pleading, a bare denial of the 
same by the opposite party shall be construed onl^ as a denial in fact of 
the express contract alleged or of the matters of fact from which the 
same may be implied, and not as a denial of the legality or sufficiency in 
law of such contract. 

9. Wherever the contents of any document are material, it shall be 
sufficient in ^ny pleading to state the effect thereof as briefly as possible, 
without setting out the whole or any part thereof, unless the precise 
words of the document or any part thereof are material. 
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10. Wherever it is material to allege malice, fraudulent intention, Malice, 
knowledge or other condition of the mind of any person, it shall be suffii- knowledge, 
cient to allege the same as a fact without setting out the circumstances from ^ 
which the same is to be inferred. 

11. Wherever it is material to allege notice to any person of any Notice, 
fact, matter or thing, it shall be sufficient to allege such notice as a fact, 
unless the form or the precise terms of such notice, or the circumstances 

from which such notice is to be inferred, are material. 

12. Whenever any contract or any relation between any persons is to be Implied 
implied from a series of letters or conversations or otherwise from a num- 

ber of circumstances, it shall be sufficient to allege such contract or rela- 
tion as a fact, and to refer generally to such letters, conversations or cir- 
cumstances without setting them out in detail. And if in such case the 
person so pleading desires to rely in the alternative upon more contracts 
or relations than one as to be implied from such circumstances, he may 
state the same in the alternative. 

13. Neither party need in any pleading allege any matter of fact which presumptions 
the law presumes in his favour or as to which the burden of proof lies 

upon the other side unless the same has first been specifically denied (e.g., 
consideration for a bill of exchange where the plaintiff sues only on the 
bill and not for the consideration as a substantive ground of claim). 

14. Every pleading shall be signed by the party and his pleader (if pleading to 
any) : Provided that where a party pleading is, by reason of absence signed, 
or for other good cause, unable to sign the pleading, it may be signed by 

any person duly authorized by him to sign the same or to sue or defend on 
his behalf. 

15. (i) Save as otherwise provided by any law for the time being Venfication 
in force, every pleading shall be verified at the foot by the party or by one of pleadings, 
of the parties pleading or by some other person proved to the satisfaction 

of the Court to be acquainted with the facts of the case. 

(2) The person verifying shall specify, by reference to the numbered 
paragraphs of the pleading, what he verifies of his own knowledge and 
what he verifies upon information received and believed to be true. 

(5) The verification shall be signed by the person making it and shall 
state the date on which and the place at which it was signed. 

16. The Court may at any stage of the proceedings order to be struck striking out 
out or ‘amended any matter in any pleading which may be unnecessary or pleadings, 
scandalous or which may tend to prejudice, embarrass or delay the fair 

trial of the suit. 

17. The Court may at any stage of the proceedings allow either A.xnendment 
party to alter or amend his pleadings in such maimer and on such terms pleadings, 
as may be just, and all such amendments shall be made as may be neces- 

13 
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Plaint,) 

sary foi the purpose of determining the real questions in controversy 
between the parties. 

18. If a party who has obtained ar. order for leave to amend does 
not amend accordingly within the time limited for that purpose by the 
order, or if no time is thereby limited then within fouiteen days from 
the date of the order, he shall not be permitted to amend after the expira- 
tion of such limited time as aforesaid or of such fourteen days, as the case 
may be, unless the time is extended by the Court. 


ORDER VIL 
Plaint. 

1. The plaint shall contain the following particulars: — 

{a) the name of the Court in which the suit is brought ; 

(6) the name, description and place of residence of the plaintiff ; 

{c) the name, description and place of residence of the defendant, 
so far as they can be ascertained ; 

(d) where the plaintiff or the defendant is a minor or a person of 
unsound mind, a statement to that effect ; 

{e) the facts constituting the cause of action and when it arose ; ^ 

(/) the facts showing that the Court has juiisdiction ; 

(g) the relief which the plaintiff claims ; 

{h) where the plaintiff has allowed a set-off or relinquished a por- 
tion of his claim, the amount so allowed or relinquished ; 
and 

(i) a statement of the value of the subject-matter of the suit for 
the purposes of jurisdiction and of court-ices, so as the case 
admits. 

2. Where the plaintiff seeks the recovery of money, the plaint shall 
state the precise amount claimed: 

But where the plaintiff sues for mesne profits, or for an amount 
which will be found due to him on taking unsettled accounts between him 
and the defendant, the plaint shall state approximately the amount sued 
for. 


3. Where the subject-matter of the suit is immovable property, the 
plaint shall contain a description of the property sufficient to identify it, 
and, in case such property can be identified by boundaries or numbers in 
a record of settlement of survey, the plaint shall specify such boundaries 
or numbers. 
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4. Where the plaintiff sues in a representative character the plaint 
shall show not only that he has an actual existing interest in the subject- 
matter, but that he has taken the steps (if any) necessary to enable him to 
institute a suit concerning it. 

5. The plaint shall show that the defendant is or claims to be interest- 
ed in the subject-matter, and that he is liable to be called upon to answer 
the plaintiff's demand. 

6 . Where the suit is instituted after the expiration of the period 
prescribed by the law of limitation, the plaint shall show the ground upon 
vhich exemption from such law is claimed. 

7. Every plaint shall state specially the relief which the plaintiff 
claims either simply or in the alternative, and it shall not be necessary 
to ask for general or other relief which may always be given as the Court 
may think just to the same extent as if it had been asked for. And the 
same rule shall apply to any relief claimed by the defendant in his written 
statement. 

8 . Where the plaintiff seeks relief in respect of several distinct claims 
or causes of action founded upon separate and distinct grounds, they shall 
be stated as far as may be separately and distinctly. 

9. (i) The plaintiff shall endorse on the plaint, or annex thereto, 
a list of the documents (if any) which he has produced along with it ; 
and, if the plaint is admitted, shall present as many copies on plain paper 
of the plaint as there are defendants, unless the Court by reason of the 
length of the plaint or the number of the defendants, or for any other 
sufficient reason, permits him to present a like number of concise state’" 
ments of the nature of the claim made, or of the relief claimed in the suit, 
in which case he shall present such statements. 

(a) Where the plaintiff sues, or the defendant or any of the defend- 
ants is sued, in a representative capacity, such statements shall show in what 
capacity the plaintiff or defendant sues or is sued. 

(5) The plaintiff may, by leave of the Court, amend such statements 
so as to make them correspond with the plaint. 

{ 4 ) The chief ministerial officer of the Court shall sign such list and 
copies or statements if, on examination, he finds them to be correct. 

^10. (i) The plaint shall at any stage of the suit be returned to be 
presented to the Court in which the suit should have been instituted. 

(2) On returning a plaint the Judge shall endorse thereon the date 
of its presentation and return, the name of the party presenting it, and 
a brief statement of the reasons for returning it. 

1 This rule has been applied to suits for the recovery of rent under the Chota 
Nagpur Tenancy Act, 1908 (Ben. 6 of 1908), s. 265. 
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IL The plaint shall be rejected in the following cases: — 

[a) where it does not disclose a cause of action: 

[b) where the relief claimed is undervalued, and the plaintiff, on 

being required by the Court to correct the valuation within 
a time to be fixed by the Court, fails to do so : 

(c) where the relief claimed is properly valued, but the plaint is 

written upon paper insufficiently stamped, and the plaintiff, 
on being required by the Court to supply the requisite stamp- 
paper within a time to be fixed by the Court, fails to do so: 

(d) where the suit appears from the statement in the plaint to be 

barred by any law 

12. Where a plaint is rejected the Judge shall record an order to that 
effect with the reasons for such order. 

13. The rejection of the plaint on any of the grounds hereinbefore 
mentioned shall not of its own force preclude the plaintiff from presenting 
a fresh plaint in respect of the same cause of action. 

Documents relied on in plaint. 

14. (i) Where a plaintiff sues upon a document in his possession or 
power, he shall produce it in Court when the plaint is presented, and shall 
at the same time deliver the document or a copy thereof to be filed with the 
plaint. 

[ 2 ) Where he relies on any other documents (whether in his posses- 
sion or power or not) as evidence in support of his claim, he shall enter 
such documents in a list to be added or annexed to the plaint. 

15. Where any such document is not in the possession or power of the 
plaintiff, he shall, if possible, state in whose possession or power it is. 


16. Where the suit is founded upon a negotiable instrument, and it is 
proved that t'he instrument is lost, and an indemnity is given by the plaintiff, 
to the satisfaction of the Court, against the claims of any other person 
upon such instrument, the Court may pass such decree as it would have 
passed if the plaintiff bad produced the instrument in Court when the 
plaint was presented, and had at the same time delivered a copy of the 
instrument to be filed with the plaint. 

17. (i) Save in so far as is otherwise provided by the Bankers' Books 
Evidence Act, 1891, where the document on which the plaintiff sues is an xvm of 1891. 
entry in a shop-book or other account in his possession or power, the 

plaintiff shall produce the book or account at the time of filing the plaint, 
together with a copy of the entry on which he relies. 
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( 2 ) The Court, or such officer as it appoints in this behalf, shall forth- Original 
with mark the document for the purpose of identification ; and, after ®utry to 
examining and comparing the copy with the original, shall, if it is found ancfiSumed. 
correct, certify it to be so and return the book to the plaintiff and cause 
the copy to be filed. 

18. (i) A document which ought to be produced in Court by the rnadmissi- 
plaintiff when the plaint is presented, or to be entered in the list to be . 

adaea or annexed to the plaint, and which is not produced or entered not produced 
accordingly, shall not, without the leave of the Court, be received in evi- plaint 
dence on his behalf at the hearing of the suit. 

( 2 ) Nothing in this rule applies to documents produced for cross- 
examination of the defendant’s witness, or in answer to any case set up 
by the defendant or handed to a witness merely to refresh his memory. 


ORDER VIII. 

Written Statement and Set-off. 

1. The defendant may, and, if so lequired by the Court, shall, at or written 
before the first hearing or within such time as the Court may permit, statement, 
present a written statement of his defence. 

2. The defendant must raise by his pleading all matters which show 

the suit not to be maintainable, or that the transaction is either void or must be 
voidable in point of law, and all such grounds of defence as, if not raised, p^eSedT 
would be likely to take the opposite party by surprise, or would raise issues 
of fact not arising out of the plaint, as, for instance, fraud, limitation, 
release, paym.ent, performance, or facts showing illegality. 

3. It shall not be sufficient for a defendant in his written statement Denial to be 
to deny generally the grounds alleged by the plaintiff, but the defendant specific, 
must deal specifically with' each allegation of fact of which he does not 

admit the truth except damages. 

4. Where a defendant denies an allegation of fact in the plaint, he Evasive 
must not do so evasively, but answer the point of substance. Thus, if it denial, 
is alleged that he received a certain sum of money, it shall not be suffi- 
cient to deny that he received that particular amount, but he must deny 

that he receHed that sum or any part thereof, or else set out how much 
he received. And if an allegation is made with divers circumstances, it 
shall not be sufficient to deny it along with those circumstances. 

5. Every allegation of fact in the plaint, if not denied specifically or specific 
by necessary implication, or stated to be not admitted in the pleading of denial, 
the defendant, shall be taken to be admitted except as against a person 
under disability: 

Provided that the Court may in its discretion require any fact so 
admitted to be proved otherwise than by such admission. 
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6. (i) Where in a suit for the recovery of money the defendant 
claims to set-off against the plaintifE^s demand any ascertained sum of 
money legally recoverable by him from the plaintiff, not exceeding the 
pecuniary limits of the jurisdiction of the Court, and both parties fill 
the same character as they fill in the plaintiff's suit, the defendant may, at 
the first hearing of the suit, but not afterwards unless permitted by the 
Court, present a written statement containing the particulars of the debt 
sought to be set-off. 

(2) The written statement shall have the same effect as a plaint in a 
cioss-suit so as to enable the Court to pronounce a final judgment in 
I aspect both of the oiiginal claim and of the set-off: but this shall not 
aftect the lien, upon the amount decreed, of any pleader in respect of the 
costs payable to him under the deciee. 

(5) The rules relating to a written statement by a defendant apply 
to a written statement in answer to a claim of set-off. 

Illustrations. 

{a) A bequeaths Rs. 2,000 to B and appoints C his executor and residuary 
legatee. B dies and D takes out administration to B’s effects. C pays Rs. 1,000 as 
surety for D ; then D sues C for the legacy. C cannot set-off the debt of Rs. 1,000 
against the legacy, for neither C nor D fills the same character with respect to the 
legacy as they fill with respect to the payment of the Rs. 1,000. 

(6) A dies intestate and in debt to B. C takes out administration to A's effects 
and B buys part of the effects from C. In a suit for the purchase-money by C against 
B, the latter cannot set-off the debt against the price, for C fills two different charac- 
ters, one as the vendor to B, in which he sues B, and the other as representative to A. 

{c) A sues B on a bill of exchange. B alleges that A has wrongfully neglected 
to insure B’s goods and is liable to him in compensation which he claims to set-off. 
The amount not being ascertained cannot be set-off. 

(d) A sues B on a bill of exchange for Rs. 500. B holds a judgment against A for 
Rs. 1,000. The two claims being both definite pecuniary demands may be set-off. 

(e) A sues B for compensation on account of trespass. B holds a promissory 
note for Rs. 1,000 from A and claims to set-off that amount against any sura that A 
may recover in the suit. B may do so, for, as soon as A recovers, both sums are 
definite pecuniary demands. 

(/) A and B sue C for Rs. 1,000. C cannot set-off a debt due to him by A alone. 

(g) A sues B and C for Rs. 1,000. B cannot set-off a debt due to him alone by A. 

{h) A owes the partnership firm of B and C Rs. 1,000. B dies, leaving C survi- 
ving. A sues C for a debt of Rs. 1,500 due in his separate character. C may set-off 
the debt of Rs. 1,000. 

7 . Where the defendant relies upon several distinct grounds of de- 
fence or set-off founded upon separate and distinct facts, they shall be 
stated, as far as may be, separately and distinctly. 
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8. Any ground of defence which has arisen after the institution of 

the suit or the presentation of a written statement claiming a set-off may ^ ® 
be raised by the defendant or plaintiff, as the case may be, in his written 
statement. 

9. No pleading subsequent to the written statement of a defendant Subsequent 
other than by way of defence to a set-off shall be persented except pleadings, 
by the leave of the Court and upon such terms as the Court thinks fit, 

but the Court may at an}" time require a written statement or additional 
written statement from any of the parties and fix a time for presenting the 
same. 


10. Where any party from whom a written statement is so required Procedure 
fails to present the same within the time fixed by the Court, the Court 
may pronounce judgment against him, or make such order in relation present 
to the suit as it thinks fit. statement 


called for 
by Court. 


ORDER IX. 


Appearance of Parties and Consequence of Non-appearance, 


1. On the day fixed in the summons for the defendant to appear and Parties to 
answer, the parties shall be in attendance at the Court-house in person 
or by their respective pleaders, and the suit shall then be heard unless 

the hearing is adjourned to a future day fixed by the Court. to appear and 

answer. 


2. Where on the day so fixed it is found that the summons has not 
been served upon the defendant in consequence of the failure of the 
plaintiff to pay the court-fee or postal charges (if any) chargeable for 
such service, the Court may make an order that the suit be dismissed : 

Provided that no such order shall be made although the summons 
has not been served upon the defendant, if on the day fixed for him to 
appear and answer he attends in person or by agent when he is allowed 
to appear by agent. 

3. Where neither party appears when the suit is called on for hear- 
ing, the Court may make an order that the suit be dismissed. 
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4. Where a suit is dismissed under rule 2 or rule 3, the plaintiff may Plaintiff may 
(subject to the law of limitation) bring a fresh suit ; or he may apply Court 
for an order to set the dismissal aside, and if he satisfies the Court that may restore 
there was sufficient cause for his not paying the court-fee and postal 
charges (if any) required within the time fixed before the issue of the 
summons, or for his non-appearance, as the case may be, the Court shall 
make an order setting aside the dismissal and shall appoint a day for pro- 
ceeding with the suit. 
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5. ^[(i) Where, after a summons has been issued to the defendant, 
or to one of several defendants, and returned unserved, the plaintiff 
fails, for a period of three months from the date of the return made to the 
Court by the officer ordinarily certifying to the Court returns made by the 
serving officers, to apply for the issue of a fresh summons the Court shall 
make an order that the suit be dismissed as against such defendant, unless 
the plaintiff has within the said period satisfied the Court that — 

{a) he has failed after using his best endeavours to discover the 
residence of the defendant who has not been served, or 

(6) such defendant is avoiding service of process, or 

(c) there is any other suf&cient cause for extending the time, 
in which case the Court may extend the time for making such application 
for such period as it thinks fit.] 

(2) In such case the plaintiff may (subject to the law of limitation) 
bring a fresh suit. 

6. (i) Where the plaintiff appears and the defendant does not appear 
when the suit is called on for hearing, then — 

(а) if it is proved that the summons was duly served, the Court may 
‘ proceed ex parte ; 

(б) if it is not proved that the summons was duly served, the 

Court shall direct a second summons to be issued and served 
on the defendant ; 

(c) if it is proved that the summons was served on the defendant, 
but not in sufficient time to enable him to appear and answer 
on the day fixed in the summons, the Court shall postpone 
the hearing of the suit to a future day to be fixed by 
the Court, and shall direct notice of such day to be given 
to the defendant. 

(2) Where it is owning to the plaintiff's default that the summons 
was not duly served or was not served in suflScient time, the Court shall 
Older the plaintiff to pay the costs occasioned by the postponement. 

7. Where the Court has adjourned the hearing of the suit ex parte, 
and the defendant, at or before such hearing, appears and assigns good 
cause for his previous non-appearance, he may, upon such terms as the 
Court directs as to costs or otherwise, be heard in answer to the suit as 
if he had appeared on the day fixed for his appearance. 


- I Subs, by the Code of Civil Procedure (Amendment) Act, 1920 (24 of 1920), s. 2, 
for the original sub-rule (j). 
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8, Where the defendant appears and the plaintiff does not appear Procedure 
when the suit is called on for hearing, the Court shall make an order that 

the suit be dismissed, unless the defendant admits the claim, or part appears, 
thereof, in which case the Court shall pass a decree against the defendant 
upon such admission, and, where part only of the claim has been admit- 
ted, shall dismiss the suit so far as it relates to the remainder. 

9, (i) Where a suit js wholly or partly dismissed under rule 8, the Decree 
plaintiff shall be precluded from bringing a fresh suit in respect of the against 
same cause of action. But he may apply for an order to set the dismissal defSdfbars 
aside, and if he satisfies the Court that there was sufficient cause for his hresh suit, 
non-appearance when the suit was called on for hearing, the Court shall 

make an order setting aside the dismissal upon such terms as to costs or 
otherwise as it thinks fit, and shall appoint a day for proceeding with the 
suit. 


( 2 ) No order shall be made under this rule unless notice of the appli- 
cation has been served on the opposite party. 

10. Where there are more plaintiffs than one, and one or more of them Procedure in 
appear, and the others do not appear, the Court may, at the instance of attendance" 
the plaintiff or plaintiffs appearing, permit the suit to proceed in the of one or 
same way as if all the plaintiffs had appeared, or make such order as it ^vera^ 
thinks fit. plaintiffs. 


11. Where there arc more defendants than one, and one or more of 
them appear, and the others do not appear, the suit shall proceed, and the attendance of 
Court shall, at the time of pronouncing judgment, make such order as it 
thinks fit with respect to the defendants who do not appear. defendants. 


12. Where a plaintiff or defendant, who has been ordered to appear 
in person, does not appear in person, or show sufficient cause to the satisfac- dance, with- 
tion of the Court for failing so to appear, he shall be subject to all the 
provisions of the foregoing rules applicable to plaintiffs and defendants, of party 

respectively, who do not appear. appTat^in^ 

person. 


Setting aside Decrees ex parte. 

13. In any case in which a decree is passed ex parte against a de- setting aside 
fendant, he may apply to the Court by which the decree was passed for 
an order to set it aside ; and if he satisfies the Court that the summons defendant, 
was not duly served, or that he was prevented by any sufficient cause from, 
appearing when the suit was called on for .hearing, the Court shall make 
an order setting aside the decree as against him upon such terms as to 
costs, payment into Court or otherwise as it thinks fit, and shall appoint 
a day for proceeding with the suit; 


14 
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Provided that where the decree is of such a nature that it cannot be 
set aside as against such defendant only it may be set aside as against all 
or any of the other defendants also. 

14. No decree shall be set aside on any such application as aforesaid 
unless notice thereof has been served on the opposite party. 


ORDER X. 

Exapiination of Parties by the Court, 

1. At the first hearing of the suit the Court shall ascertain from each 
party or his pleader whether he admits or denies such allegations of fact 
as are made in the plaint or written statement (if any) of the opposite 
party, and as are not expressly or by necessary implication admitted or 
denied by the party against whom they are made. The Court shall record 
such admissions and denials. 

2. At the first hearing of the suit, or at any subsequent hearing, any 
party appearing in person or present in Court, or any person able to answer 
any material questions relating to the suit by whom such party or his 
pleader is accompanied, may be examined orally by the Court ; and the 
Court may, if it thinks fit, put in the course of such examination questions 
suggested by either party. 

^3. The substance of the examination shall be reduced to writing by 
the Judge, and shall form part of the record. 

4. (i) Where the pleader of any party who appears by a pleader or 
any such person accompanjdng a pleader as is referred to in rule 2, refuses 
or is unable to answer any material question relating to the suit which the 
Court is of opinion that the party whom he represents ought to answer, 
and is likely to be able to answer if interrogated in person, the Court may 
postpone the hearing of the suit to a future day and direct that such party 
shall appear in person on such day. 

( 2 ) If such party fails without lawful excuse to appear in person on 
the day so appointed, the Court may pronounce judgment against him, or 
make such order in relation to the suit as it thinks fit. 


ORDER XI. 


Discovery by 
interrogato- 
ries. 


Discovery and Inspection, 

1. In any suit the plaintiff or defendant by leave of the Court may 
deliver interrogatories in writing for the examination of the opposite parties 

1 This rule is not applicable to the Chief Court of Oudh, see the Oudh Courts Act, 
1925 (U. P. 4 of 1925), s. 16 (a). 
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or any one or more of such parties, and such interrogatories when 
delivered shall have a note at the foot thereof stating which of such 
interrogatories each of such persons is required to answer: Provided that 
no party shall deliver more than one set of interrogatories to the same 
party without an order for that purpose: Provided also that interroga- 
tories which do not relate to any matters in question in the suit shall be 
deemed irrelevant, notwithstanding that they might be admissible on the 
oral cross-examination ot a witness. 

2. On an application for leave to deliver interrogatories, the particu- 
lar mterrogatories proposed to be delivered shall be submitted to the Court. 
In deciding upon such application, the Court shall take into account any 
offer, which may be made by the party sought to be interrogated to 
deliver particulars, or to make admissions, or to produce documents re- 
lating to the matters in question, or any of them, and leave shall be given 
as to such only of the interrogatories submitted as the Court shall consider 
necessary either for disposing fairly of the suit or for saving costs. 

3. In adjusting the costs of the suit inquiiy shall at the instance of 
any party be made into the propriety of exhibiting such interrogatories, 
and if it is the opinion of the taxing officer or of the Court, either with or 
without an application for inquiry, that such interrogatories have been) 
exhibited unreasonably, vexatiously, or at improper length, the costs occa- 
sioned by the said interrgatories and the answers thereto shall be paid in 
any event by the party in fault, 

4. Interrogatories shall be in Form No. 2 in Appendix C, with such 
variations as circumstances may require. 

5. Where any party to a suit is a corporation or a body of persons, 
whether incorporated or not, empowered by law to sue or be sued, whether 
in its own name or in the name of any officer or other person, any opposite 
party may apply for an order allowing him to deliver interrogatories to 
any member or officer of such corporation or body, and an order may be 
made accordingly, 

6. Any objection to answering any interrogatory on the ground that 
it is scandalous or irrelevant or not exhibited bond fide for the purpose of 
the suit, or that the matters inquired into are not sufficiently material at 
that stage, or on any other ground, may be taken in the affidavit in answer. 

7. Any interrogatories may be set aside on the ground that they have 
been exhibited unreasonably or vexatiously, or struck out on the ground 
that they are prolix, oppressive, unnecessary or scandalous ; and any appli- 
cation for this purpose may be made within seven days after service of the 
interrogatories. 

8. Interrogatories shall be answered by aflhdavit to be filed within ten 
days, or within such other time as the Court may allow. 
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9. An afj&davit in answer to interrogatories shall be in Form No. 3 in 
Appendix C, with such variations as circumstances may require. 

10. No exceptions shall be taken to any affidavit in answer, but the 
sufficiency or otherwise of any such affidavit objected to as insufficient shall 
be determined by the Court. 

11. Where any person interrogated omits to answ^er, or answers in- 
sufficiently, the party interrogating may apply to the Court for an order 
requiring him to answer, or to answer further, as the case may be. And an 
order may be made requiring him to answer or answef further, either by 
affidavit or by vivd voce examination, as the Court may direct. 

12 . Any party may, without filing any affidavit, apply to the Court 
for an order directing any other party to any suit to make discovery on 
oath of the documents which are or have been in his possession or power, 
relating to any matter in question therein. On the hearing of such appli- 
cation the Court may either refuse or adjourn the same, if satisfied that 
such discoveiy is not necessary, or not necessary at that stage of the suit, 
or make such order, either generally or limited to certain classes of docu- 
ments, as may, in its discretion, be thought fit: Provided that discovery 
shall not be ordered when and so far as the Court shall be of opinion that 
it is not necessary either for disposing fairly of the suit or for saving costs. 

13. The affidavit to be made by a party against whom such order as is 
mentioned in the last preceding rule has been made, shall specify which 
(if any) of the documents therein mentiond he objects to produce, and it 
shall be in Form No. 5 in Appendix C, with such variations as circum- 
stances may require. 

14. It shall be lawful for the Court, at any time during the pendency 
of any suit, to order the production by any party thereto, upon oath, of 
such of the documents in his possession or power, relating to any matter in 
question in such suit, as the Court shall think right ; and the Court may 
deal with such documents, when produced, in such manner as shall appear 
just. 

15. Every party to a suit shall be entitled at any time to give notice 
to any other party, in whose pleadings or affidavits reference is made to any 
document, to produce such document for the inspection of the party giving 
such notice, or of his pleader, and to permit him or them to take copies 
thereof ; and any party not complying with such notice shall not afterwards 
be at liberty to put any such document in evidence on his behalf in such 
suit unless he shall satisfy the Court that such document relates only to 
his own title, he being a defendant to the suit, or that he had some other 
cause or excuse which the Court shall deem sufficient for not complying 
with such notice, in which case the Court may allow the same to be put in 
evidence on such terms as to costs and otherwise as the Court shall 
think fit. 
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16. Notice to any party to produce any documents referred to in his Notice to 
pleading or affidavits shall be in Form No. 7 in Appendix C, with such produce, 
variations as circumstances may require. 

17. The party to whom such notice is given shall, within ten days from Time for 
the receipt of such notice, deliver to the party giving the same a notice 
stating a time within three days from the delivery thereof at which the given, 
documents, or such of them as he does not object to produce, may be in- 
spected at the office of his pleader, or in the case of bankers' books or other 
books of account or books in constant use for the purposes of any trade or 
business, at their usual place of custody, and stating which (if any) of the docu- 
ments, he objects to produce, and on what ground. Such notice shall be in 
Form No. 8 in Appendix C, with such variations as circumstances may require. 

18. (i) Where the party served with notice under rule 15 omits to give order for 
such notice of a time for inspection or objects to give inspection, or offers inspection, 
inspection elsewhere than at the office of his pleader, the Court may, 

on the application of the party desiring it, make an order for inspection 
in such place and in such manner as it may think fit : Provided that the 
order shall not be made when and so far as the Court shall be of opinion 
that it is not necessary either for disposing fairly of the suit or for saving 
costs. 

(2) Any application to inspect documents, except such as are referred 
to in the pleadings, particulars or affidavits of the party against whom the 
application is made or disclosed in his affidavit of documents, shall be 
founded upon an affilavit showing of what documents inspection is sought, 
that the party applying is entitled to inspect them, and that they are in 
the possession or power of the other party. The Court shall not make such 
order for inspection of such documents when and so far as the Court shall 
be of opinion that it is not necessary either for disposing fairly of the suit 
or for saving costs. 

19. (i) Where inspection of any business books is applied for, the verified 
Court may, if it thinks fit, instead of ordering inspection of the original copies, 
books, order a copy of any entries therein to be furnished and verified by 

the affidavit of some person who has examined the copy with the original 
entries, and such affidavit shall state whether or not there are in the original 
book any and what erasures, interlineations or alterations : Provided that, 
notwithstanding that such copy has been supplied, the Court may order 
inspection of the book from which the copy was made. 

( 2 ) Where on an application for an order for inspection privilege is 
claimed for any document, it shall be lawful for the Court to inspect the 
document for the purpose of deciding as to the validity of the claim of 
privilege. 



Premature 

discovery. 


Non-compli- 
ance with 
order for 
discovery. 


Using 
answers to 
Interroga- 
tories at 
trial. 


Order to 
apply to 
minors. 


Notice of 
admission 
of case. 


iio Civil Procedure, [1908: Act V- 

{^he First Schedule, Order XI — Discovery and Inspection, Order 

XII, — A dmissions,) 

(5) The Court may, on the application of any party to a suit at any 
time, and whether an affidavit of documents shall or shall not have already 
been ordered or made, make an order requiring any other party to state by 
affidavit whether any one or more specific documents, to be specified in the 
application, is or are, or has or have at any time been, in his possession or 
power ; and, if not then in his possession, when he parted with the same 
and what has become thereof. Such application shall be made on an affid- 
avit stating that in the belief of the deponent the party against whom the 
application is made has, or has at some time had, in his possession or power 
the document or documents specified in the application, and that they 
relate to the matters in question in the suit, or to some of them. 

20. Where the party from whom discovery of any kind or inspection 
is sought objects to the same, or any part thereof, the Court may, if satisfied 
that the right to the discovery or inspection sought depends on the deter- 
mination of any issue or question in dispute in the suit, or that for any other 
reason it is desirable that any issue or question in dispute in the suit should 
be determined before deciding upon the right to the discovery or inspection, 
order that such issue or question be determined first, and reserve the ques- 
tion as to the discovery or inspection. 

21. Where any party fails to comply with any order to answer interro- 
gatories, or for discovery or inspection of documents, he shall, if a plaintiff, 
be liable to have his suit dismissed for want of prosecution, and if a defend- 
ant, to have his defence, if any, struck out, and to be placed in the same 
position as if he had not defended, and the party interrogating or seeking 
discovery or inspection may apply to the Court for an order to that effect, 
and an order may be made accordingly. 

22. Any party may, at the trial of a suit, use in evidence any one or 
more of the answers or any part of an answer of the opposite party to in- 
terrogatories without putting in the others or the whole of such answer : 
Provided always that in such case the Court may look at the whole of the 
answers, and if it shall be of opinion that any others of them are so con- 
nected with those put in that the last-mentioned answers ought not to be 
used without them, it may direct them to be put in. 

23. This Order shall apply to minor plaintiffs and defendants, and 
to the next friends and guardians for the suit of persons under disability. 


XII. 

Admissions, 

1 . Any party to a suit may give notice, by his pleading, or otherwise 
in writing, that he admits the truth of the whole or any part of the case 
of any other party. 
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2. Either party may call upon the other parly to admit any document, Notice to 
saving all just exceptions ; in case of refusal or neglect to admit, after do^ments 
such notice, the costs of proving any such document shall be paid by the 

party so neglecting or refusing, whatever the result of the suit may be, 
unless the Court otherwise directs ; and no costs of proving any document 
shall be allowed unless such notice is given, except where the omission to 
give the notice is, in the opinion of the Court, a saving of expense. 

3. A notice to admit documents shall be in Form No. 9 in Appendix C, Form of 

with such variations as circumstances may require. notice. 

4. Any party may, by notice in writing, at any time not later than Notice to 
nine da37s before the day fixed for the hearing, call on any other party 

to admit, fofi the purposes of the suit only, any specific fact or facts men- 
tioned in such notice. And in case of refusal or neglect to admit the same 
within six days after service of such notice, or within such further time as 
may be allowed by the Court, the costs of proving such fact or facts shall be 
paid by the party so neglecting or refusing, whatever the result of the suit 
may be, unless the Court otherwise directs : Provided that any admission 
made in pursuance of such notice is to be deemed to be made only for the 
purposes of the particular suit, and not as an admission to be used against 
the party ‘on any other occasion or in favour of any person other than the 
party giving the notice : Provided also that the Court may at any time 
allow any party to amend or withdraw any admission so made on such terms 
as may be just. 

5. A notice to admit facts shall be in Form No. 10 in Appendix C, Form of 
and admissions of facts shall be in Form No. ii in Appendix C, with such 2*<3missions. 
variations as circumstances may require. 

6. Any party may, at any stage of a suit, where admissions of fact jud^ent on 
have been made, either on the pleadings, or otherwise, apply to the Court admissions, 
for such judgment or order as upon such admissions he may be entitled to, 

without waiting for the determination of any other question between the 
parties : and the Court may upon such application make such order, or give 
such judgment, as the Court may think just. 

7. An affidavit of the pleader or his clerk, of the due signature of Affidavit of 
any admissions made in pursuance of any notice to admit documents or signature, 
facts, shall be sufficient evidence of such admissions, if evidence thereof is 
required. 

8. Notice to produce documents shall be in Form No. 12 in Appendix C, Notice to 
with such variations as circumstances may require. An affidavit of the ^oc^ents. 
pleader, or his clerk, of the service of any notice to produce, and of the 

time when it was served, with a copy of the notice to produce, shall in all 
cases be sufficient evidence of the service of the notice, and of the time 
when it was served. 
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9* If a notice to admit or produce specifies documents which are not 
necessary, the costs occasioned thereby shall be borne by the party giving 
such notice. 


ORDER XIII. 

Production, Impounding and Return of Documents. 

1. (i) The parties or their pleaders shall produce, at the first hearing 
of the suit, all the documentary evidence of every description in their 
possession or power, on which they intend to rely, and which has not already 
been filed in Court, and all documents which the Court has ordered to be 
produced. 

(a) The Court shall receive the documents so produced : Provided 
that they are accompanied by an accurate list thereof prepared in such form 
as the High Court directs. 

2. No documentary evidence in the possession or power of any party 
which should have been but has not been produced in accordance with the 
requirements of rule 1 shall be received at any subsequent stage of the pro- 
ceedings unless good cause is shown to the satisfaction of the Court for the 
non-production thereof ; and the Court receiving any such evidence shall 
record the reasons for so doing. 

3. The Court may at any stage of the suit reject any document which 
it considers irrelevant or otherwise inadmissible, recording the grounds of 
such rejection. 

4. (i) Subject to the provisions of the next following sub-rule, there 
shall be endorsed on every document which has been admitted in evidence 
in the suit the following particulars, namely 

(а) the number and title of the suit, 

(б) the name of the person producing the document, 

(c) the date on which it was produced, and 

[d) a statement of its having been so admitted ; 

and the endorsement shall be signed or initialled by the Judge. 

[ 2 ) Where a document so admitted is an entry in a book, account or 
record, and a copy thereof has been substituted for the original under the 
next following rule, the particulars aforesaid shall be endorsed on the copy 
and the endorsement thereon shall be signed or initialled by the Judge. 

5. (i) Save in so far as is otherwise provided by the Bankers' Book's 
Evidence Act, 1891, where a document admitted in evidence in the suit is xviii of 1891. 
an entry in a letter-book or a shop-book or other account in current use, 

the party on whose behalf the book or account is produced may furnish a 
copy of the entry. 
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(2) Where such a document is an entry in a public record produced 
from a public office or by a public officer, or an entry in a book or account 
belonging to a person other than a party on whose behalf the book or account 
is produced, the Court may require a copy of the entry to be furnished 

(a) where the record, book or account is produced on behalf of a 

party, then by that party, or 

(b) where the record, book or account is produced in obedience to 

an order of the Court acting of its own motion, then by either 
or any party. 

(5) Where a copy of an entry is furnished under the foregoing provi- 
sions of this rule, the Court shall, after causing the copy to be examined, 
compared and certified in manner mentioned in rule 17 of Order VII, mark 
the entiy and cause the book, account or record in which it occurs to be 
returned to the person producing it. 

6 , Where a document relied on as evidence by either party is con- Endorse- 
sidered by the Court to be inadmissible in evidence, there shall be endorsed 
thereon the particulars mentioned in clauses (a), (b) and (c) of rule 4, sub- rejected as 
rule (i), together with a statement of its having been rejected, and the 
endorsement shall be signed or initialled by the Judge. 

7 , (i) Every document which has been admitted in evidence, or a Recording of 
copy thereof where a copy has been substituted for the original under rule 5, 

shall form part of the record of the suit, rejected 

documents. 

(2) Documents not admitted in evidence shall not form part of the 
record and shall be returned to the persons respectively producing them. 

8. Notwithstanding anything contained in rule 5 or rule 7 of this 

Order or in rule 17 of Order VII, the Court may, if it sees sufficient cause, document 
direct any document or book produced before it in any suit to be impounded 
and kept in the custody of an officer of the Court, for such period and ^ 
subject to such conditions as the Court thinks fit. 

9. (i) Any person, whether a party to the suit or not, desirous of re- 

ceiving back any document produced by him in the suit and placed on the documents, 
record shall, unless the document is impounded under rule 8, be entitled to 
receive back the same, — 

(a) where the suit is one in which an appeal is not allowed, when 

the suit has been disposed of and 

(b) where the suit is one in which an appeal is allowed, when the 

Court is satisfied that the time for preferring an appeal has 
elapsed and that no appeal has been preferred or, if an appeal 
has been preferred, when the appeal has been disposed of : 

Provided that a document may be returned at any time earlier than 
that prescribed by this rule if the person applying therefor delivers to the 

15 
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proper officer a certified copy to be substituted for the original and under- 
takes to produce, the original if required to do so : 

Provided also that no document shall be returned which, by force of 
the decrees, has become wholly void or useless. 

{2) On the return of a document admitted in evidence, a receipt shall 
be given by the person receiving it. 

10. (i) The Court may of its own motion, and may in its discretion 
upon the application of any of the parties to a suit, send for, either from 
its own records or from any other Court, the record of any other suit or 
proceeding, and inspect the same. 

(2) Every application made under this rule shall (unless the Court 
otherwise directs) be supported by an affidavit showing how the record is 
material to the suit in which the application is made, and that the applicant 
cannot without unreasonable delay or expense obtain a duly authenticated 
copy of the record or of such portion thereof as the applicant requires, or 
that the production of the original is necessary for the purposes of justice. 

(5) Nothing contained in this rule shall be deemed to enable the Court 
to use in evidence any document which under the law of evidence would 
be inadmissible in the suit. 

11. The provisions herein contained as to documents shall, so far as 
may be, apply to all other material objects producible as evidence. 


ORDER XIV. 

Settlement of Issues and Determination of Suit on Issues of Law or on 

Issues agreed upon, 

1. (r) Issues arise when a material proposition of fact or law is 
affirmed by the one party and denied by the other. 

{2) Material propositions are those propositions of law or fact which 
a plaintiff must allege in order to show a right to sue or a defendant must 
allege in order to constitute his defence. 

(5) Each material proposition affirmed by one party and denied by 
the other shall form the subject of a distinct issue. 

(4) Issues are of two kinds : (^) issues of fact, (6) issues of law. 

(5) At the first hearing of the suit the Court shall, after reading the 
plaint and the written statements, if any, and after such examination of the 
parties as may appear necessary, ascertain upon what material propositions 
of fact or of law the parties are at variance, and shall thereupon proceed to 
frame and record the issues on which the right decision of the case appears 
to depend. 
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(6) Nothing in this rule requires the Court to frame and record issues 
where the defendant at the first hearing of the suit makes no defence. 

2. Where issues both of law and of fact arise in the same suit, and 
the Court is of opinion, that the case or any part thereof may be disposed 
of on the issues of law only, it shall try those issues first, and for that pur- 
pose may, if it thinks fit, postpone the settlement of the issues of fact until 
after the issues of law have been determined. 


3. The Court may frame the issues from all or any of the following Materials 

materials * from which 

iiid.Lciid.id . — issues may 

{a) allegations made on oath by the parties, or by any persons 

present on their behalf, or made by the pleaders of such 

parties ; 

(fe) allegations made in the pleadings or in answers to interrogatories 
delivered in the suit ; 

(c) the contents of documents produced by either party. 

4. Where the Court is of opinion that the issues cannot be correctly Court may 

framed without the examination of some person not before the Court or or 

without the inspection of some document not produced in the suit, it may 
adjourn the framing of the issues to a future day, and may (subject to blues. 

any law for the time being in force) compel the attendance of any person 

or the production of any document by the person in whose possession or 
power it is by summons or other process. 


5. (i) The Court may at any time before passing a decree amend the 

issues or frame additional issues on such terms as it thinks fit, and all such strike out, 
amendments or additional issues as may be necessary for determining^®®^®®* 
the matters in controversy between the parties shall be so made or 
framed. 


( 2 ) The Court may also, at any time before passing a decree, strike 
out any issues that appear to it to be wrongly framed or introduced. 

6. Where the parties to a suit are agreed as to the question of fact Questions of 

jEnct or la.'w 

or of law to be decided between them, they may state the same in the form ^ay by 
of an issue, and enter into an agreement in writing that, upon the finding 

of the Court in the affirmative or the negative of such issue, — form of 

Issues* 

(«) a sum of money specified in the agreement or to be ascertained 
by the Court, or in such manner as the Court may direct, 
shall be paid by one of the parties to the other of them, or 
that one of them be declared entitled to some right or subject 
to some liability specified in the agreement; 

(fe) some property specified in the agreement and in dispute in the 
suit shall be delivered by one of the parties to the other of 
them, or as that other may direct; or 
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(c) one or more of the parties shall do or abstain from doing some 
particular act specified in the agreement and relating to the 
matter in dispute. 

7, Where the Court is satisfied, after making such inquiry as it deems 
proper, — 

(a) that the agreement was duly executed by the parties, 

(h) that they have a substantial interest in the decision of such 
question as aforesaid, and 
(c) that the same is fit to be tried and decided, 
it shall proceed to record and try the issue and state its finding or decision 
thereon in the same manner as if the issue had been framed by the Court ; 

and shall, upon the finding or decision on such issue, pronounce judg- 
ment according to the terms of the agreement ; and, upon the judgment 
so pronounced, a decree shall follow. 


ORDER XV. 


Parties not 
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Parties at 
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Disposal of the Suit at the first hearing. 

1. Where at the first hearing of a suit it appears that the parties are 
not at issue on any question of law or of fact, the Court may at once pro- 
nounce judgment. 

2. Where there are more defendants than one, and any one of the 
defendants is not at issue with the plaintiff on any question of law or of 
fact, the Court may at once pronounce judgment for or against such defend- 
ant and the suit shall proceed only against the other defendants. 

3. (j) Where the parties are at issue on some question of law or of 
fact, and issues have been framed by the Court as hereinbefore provided, 
if the Court is satisfied that no further argument or evidence than the 
parties can at once adduce is required upon such of the issues as may be 
sufficient for the decision of the suit, and that no injustice will result from 
proceeding with the suit forthwith, the Court may proceed to determine 
such issues, and, if the finding thereon is suf&cient for the decision, may pro- 
nounce judgment accordingly, whether the summons has been issued for the 
settlement of issues only oX for the final disposal of the suit : 

Provided that, where the summons has been issued for the settlement 
of issues only, the parties or their pleaders are present and none of them 
objects. 

( 2 ) Where the finding is not sufficient for the decision, the Court shall 
postpone the furthef hearing of the suit, and shall fix a day for the produc- 
tion of such further evidence, or for such further argument as the case 
requires. 
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4. Where the summons has been issued for the final disposal of the Failure to 
suit and either party fails without sufficient cause to produce the evidence produce 
on which he relies, the Court may at once pronounce judgment, or may, if 
it thinks fit, after framing and recording issues, adjourn the suit for the 
production of such evidence as may be necessary for its decision upon such 
issues. 


ORDER XVI. 

Summoning and Attendance of Witnesses. 

1. At any time after the suit is instituted, the parties may obtain, on Summons to 
application to the Court or to such officer as it appoints in this behalf, sum- 

mouses to persons whose attendance is required either to give evidence or to 
produce documents. documents. 

2. (i) The party applying for a summons shall, before the summons Expenses of 
is granted and within a period to be fixed, pay into Court such a sum of 

money as appears to the Court to be sufficient to defray the travelling and ^oWt on 
other expenses of the person summoned in passing to and from the Court 
in which he is required to attend, and for one day’s attendance, 

{ 2 ) In determining the amount payable under this rule, the Court Experts, 
may, in the case of any person summoned to give evidence as an expert, 
allow reasonable remuneration for the time occupied both in giving evidence 
and in performing any work of an expert character necessary for the 
case. 

( 3 ) Where the Court is subordinate to a High Court, regard shall Scale of 
be had, in fixing the scale of such expenses, to any rules made in that 
behalf, 

3. The sum so paid into Court shall be tendered to the person sum- Tender of 

moned, at the time of serving the summons, if it can be served personally, ® ^ 

4. (i) Where it appears to the Court or to such officer as it appoints Procedure 
in this behalf that the sum paid into Court is not sufficient to cover such 
expenses or reasonable remuneration, the Court may direct such further sum paid in. 
sum to be paid to the person summoned as appears to be necessary on that 
account, and, in case of default in payment, may order such sum to be levied 

by attachment and sale of the moveable property of the party obtaining 
the summons; or the Court may discharge the person summoned, without 
requiring him to give evidence; or may both order such levy and discharge 
such person as aforesaid. 

( 2 ) Where it is necessary to detain the person summoned for a longer Expenses of 

^ ^ * * witnesses 

period than one day, the Court may, from time to time, order the party at detained more 

whose instance he was summoned to pay into Court such sum as is su£B.cient than one day. 

to defray the expenses of his detention for such further period. 
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and, in default of such deposit being made, may order such sum to be 
levied by attachment and sale of the moveable property of such party; 
or the Court may discharge the person summoned without requiring him 
to give evidence; or may both order such levy and discharge such person as 
aforesaid. 

5. Every summons for the attendance of a person to give evidence or 
to produce a document shall specify the time and place at which he is 
required to attend, and also whether his attendance is required for the 
purpose of giving evidence or to produce a document, or for both purposes; 
and any particular document, w'hich the person summoned is called on to 
produce, shall be described in the summons with reasonable accuracy. 

6. Any person may be summoned to produce a document, without 
being summoned to give evidence; and any person summoned merely to 
produce a document shall be deemed to have complied with the summons 
if he causes such document to be produced instead of attending personally 
to produce the same. 

7. Any person present in Court may be required by the Court to give 
evidence or to produce any document then and there in his possession or 
power. 


8. Every summons under this Order shall be served as nearly as may 
be in the same manner as a summons to a defendant, and the rules in Order V 
as to proof of service shall apply in the case of all summonses served under 
this rule. 

9. Service shall in all cases be made a sufficient time before the time 
specified in the summons for the attendance of the person summoned, to 
allow him a reasonable time for preparation and for travelling to the place 
at which his attendance is required. 

10. (i) Where a person to whom a summons has been issued either to 
attend to give evidence or to produce a document fails to attend or to pro- 
duce the document in compliance with such summons, the Court shall, if 
the certificate of the serving-oflScer has not been verified by affidavit, and 
may, if it has been so verified, examine the serving-ofl&cer on oath, or 
cause him to be so examined by another* Court, touching the service or non- 
service of the summons. 

( 2 ) Where the Court sees reason to believe that such evidence or pro- 
duction is material, and that such person has, without lawful excuse, failed 
to attend or to produce the document in compliance with such summons or 
has intentionally avoided service, it may issue a proclamation requiring 
him to attend to give evidence or to produce the document at a time and 
place to be named therein; and a copy of such proclamation shall be affixed 
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on the outer door or other conspicuous part of the house in which he 
ordinarily resides. 

(5) In lieu of or at the time of issuing such proclamation, or at any 
time afterwards, the Court may, in its discretion, issue a warrant, either 
with or without bail, for the arrest of such person, and may make an order 
for the attachment of his property to such amount as it thinks ht, not 
exceeding the amount of the costs of attachment and of any fine which may 
be imposed under rule 12: 

Provided that no Court of Small Causes shall make an order for the 
attachment of immoveable property. 

11. Where, at any time after the attachment of his property, such If witness 

person appears and satisfies the Court, — atuchment 

(a) that he did not, without lawful excuse, fail to comply with the Withdrawn 

summons or intentionally avoid service, and, 

(b) where he has failed to attend at the time and place named in a 

proclamation issued unddr the last preceding rule, that he 
had no notice of such proclamation in time to attend, 

the Court shall direct that the property be released from attachment, 
and shall make such order as to the costs of the attacment as it tinks fit. 

12. The Court may, where such person does not appear, or appears Procedure if 

but fails so to satisfy the Court, impose upon him such fine not exceeding ^ 

five hundred rupees as it thinks fit, having regard to his condition in life 

and all the circumstances of the case, and may order his property, or any 

part thereof, to be attached and sold or, if already attached under rule 10, 
to be sold for the purpose of satisfying all costs of such attachment, together 
with the amount of the said fine, if any: 

Provided that, if the preson whose attendance is required pays into 
Court the costs and fine aforesaid, the Court shall order the property to be 
released from attachment. 

13. The provisions with regard to the attachment and sale of property Mode of 
in the execution of a decree shall, so far as they are applicable, be deemed attachmeni 
to apply to any attachment and sale under this Order as if the person whose 
property is so attached were a judgment-debtor. 

14. Subject to the provisions of this Code as to attendance and appear- Court may 
ance and to any law for the time being in force, where the Court at any ^^cord^^ 
time thinks it necessary to examine any person other than a party to the mon as wi 
suit and not called as a witness by a party to the suit, the Court may, of g^^ngers 
its own motion, cause such person to be summoned 'as a witness to give to suit, 
evidence, or to produce any document in his possession, on a day to be 
appointed, and may examine him as a witness or require him to produce 

such document. 
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15* Subject as last aforesaid, whoever is summoned to appear and give 
evidence in a suit shall attend at the time and place named in the summons 
for that purpose, and whoever is summoned to produce a document shall 
either attend to produce it, or cause it to be produced, at such time and 
place. 

16. (i) A person so summoned and attending shall, unless the Court 
otherwise directs, attend at each hearing until the suit has been disposed 
of. 

(2) On the application of either party and the payment through the 
Court of all necessary expenses (if any), the Court may require any person 
£0 summoned and attending to furnish security to attend at the next or 
any other hearing or until the suit is disposed of and, in default of his 
furnishing such security, may order him to be detained in the civil 
prison. 

17. The provisions of rules 10 to 13 shall, so far as they arc applicable, 
be deemed to apply to any person who having attended in compliance with 
a summons departs, without lawful excuse, in contravention of rule 16. 

18. Where any person arrested under a warrant is brought before the 
Court in custody and cannot, owing to the absence of the parties or any 
of them, give the evidence or produce the document which he has been 
summoned to give or produce, the Court m.ay require him to give reasonable 
bail or other security for his appearance at such time and place as it thinks 
fit, and, on such bail or security being given, may release him, and, in 
default of his giving such bail or security, may order him to be detained in 
tlie civil prison. 

19. No one shall be ordered to attend in person to give evidence unless 
he resides — 

(a) within the local limits of the Court's ordinary original jurisdic- 
tion, or 

(&) without such limits but at a place less than fifty or (where there 
is railway or steamer communication or other established 
public conveyance for five-sixths of the distance between the 
place where he lesides and the place where the Court is 
situate) less than two hundred miles distance from the Court- 
house. 

20. Where any party to a suit present in Court refuses, without lawful 
excuse, when required by the Court, to give evidence or to produce any 
document then and there in his possession or power, the Court may pro- 
nounce judgment against him or make such order in relation to the suit 
as it thinks fit. 
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21. Where any party to a suit is required to give evidence or to pro- 
duce a document; the provisions as to witnesses shall apply to him so far 
as they are applicable. 


ORDER XVII. 

Adjournments. 

1. (i) The Court may, if sufficient cause is shown, at any stage of the 
suit grant time to the parties or to any of them, and may from time to time 
adjourn the hearing of the suit. 

( 2 ) In every such case the Court shall fix a day for the further' hearing 
of the suit, and may make such order as it thinks fit with respect to the 
costs occasioned by the adjournment: 

Provided that, when the hearing of evidence has once begun, the hear- 
ing of the suit shall be continued from day to day until all the witnesses 
in attendance have been examined, unless the Court finds the adjournment 
of the hearing beyond the following day to be necessary for reasons to be 
recorded. 

2. Where, on any dKy to which the hearing of the suit is adjourned, 
the parties or any of them fail to appear, the Court nay proceed to dispose 
of the suit in one of the modes directed in that behalf '^by Order IX or make 
such other order as it thinks fit 

3. Where any party to a suit to whom time has been granted fails to 
produce his evidence, or to cause the attendance of his witnesses, or to 
perform any other act necessary to the further progress of the suit, for which 
time has been allowed, the Court may, nobvithstanding such default, pro- 
ceed to decide the suit forthwith. 


ORDER XVIII. 

Hearing of the Suit and Examination of Witnesses. 

1. The plaintiff has the right to begin unless the defendant admits 
the facts alleged by the plaintiff and contends that either in point cf law 
or on some additional facts alleged by ihe defendant the plaintill is not 
entitled to any part of the relief which he seeks, in which case the defend- 
ant has the right to begin. 

2. (i) On the day fixed for the hearing of the suit or on any other 
day to which the hearing is adjourned, the party having the right to begin 
shall state his case and produce his evidence in support of the issues which 
he is bound to prove. 

16 
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(2) The other parly shall then state his case and produce his evidence 
(if any) and may then address the Court generally on the wholse case. 

(5) The paity beginning may then reply generally on the whole case. 

3. Where there are several issues, the burden of proving some of which 
lies on the other party, the party beginning may, at his option, either pro- 
duce his evidence on those issues or reserve it by way of answer to the 
evidence produced by the other party; and, in the latter case, the party 
beginning may produce evidence on those issues after the other party has 
produced all his evidence, and the other party may then reply specially on 
the evidence so produced by the party beginning; but the party beginning 
will then be entitled to reply generally on the whole case. 

4. The evidence of the witnesses in attendance shall be taken orally in 
open Court in the presence and under the personal direction and superin- 
tendence of the Judge. 

^5. In cases in which an appeal is allowed the evidence of each witness 
shall be taken down in writing, in the language of the Court, by or in the 
presence and under the personal direction and superintendence of the 
Judge, not ordinarily in the fonn of question and answer, but in that of a 
narrative, and, when completed, shall be read over in the presence of the 
Judge and of the witness, and the Judge shall, If necessary, correct the 
same, and shall sign it. 

^6. Where the evidence is taken down in a language different from that 
in which it is given, and the witness does not understand the language in 
which it is taken down, the evidence as taken down in writing shall be 
interpreted to him in the language in which it is given. 

^7. Evidence taken down under section 138 shall be in the form pres- 
cribed by rule 5 and shall be read over and signed and, as occasion may 
require, interpreted and corrected as if it were evidence taken down under 
that rule. 

^8. Where the evidence is not taken down in writing by the Judge, he 
shall be bound, as the examination of each witness proceeds, to make a 
memorandum of the substance of what each witness deposes, and such 
memorandum shall be written and signed by the Judge and shall form part 
of the record. 

^9. Where English is not the language of the Court, but all the parties 
to the suit who appear in person, and the pleaders of such as appear by 
pleaders, do not object to have such evidence as is given in English taken 
down in English, the Judge may so take it down. 


I The provisions of rules 5, 6, 7, 8, 9, ii, 13, 14, 15 and 16, so far as they relate 
to the manner of taking evidence, are not applicable to the Chief Court of Oudh, see 
the Oudh Courts Act, 1925 (U. P. 4 of 1925), s. x6 (2). 
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10. The Court may, of its own motion or on the application of any culax question 
party or his pleader, take down any particular question and answer, or 
any objection to any question, if there appears to be any special reason for taken down, 
so doing. 


Ul. Where any question put to a witness is objected to by a party or objected to 
his pleader, and the Court allows the same to be put, the Judge shall take 
down the question, the answer, the objection and the name of the person 
making it, together with the decision of the Court thereon. 


12. The Court may record such remarks as it thinks material respect- £ 

ing the demeanour of any witness while under examination. witnesses. 

43. In cases in which an appeal is not allowed, it shall not be neces- 

± j. 1 1 . •< ^ . ... of evidence 

sary to take down the evidence of the witnesses m wnting at length; but m unappeal- 

the Judge, as the examination of each witness proceeds, shall make a memo- cases, 

randum of the substance of what he deposes, and such memorandum shall 

be written and signed by the Judge and shall form part of the record. 

44. (i) Where * the Judge is unable to make a memorandum as re- to make^uch 

quired by this Order, he shall cause the reason of such inability to be re- memorandum 
corded, and shall cause the memorandum to be made in writing from his reasons^of 
dictation in open Court. his inability. 


(2) Every memorandum so made shall form part of the record. 

45. (i) Where a Judge is prevented by death, transfer or other cause Power to deal 

from concluding the trial of a suit, his successor may deal with any taken^before^ 
evidence or memorandum taken down or made under the foregoing rules another 
as if such evidence or memorandum had been taken down or made by him 
or under his direction under the said rules and may proceed with the suit 
from the stage at which his predecessor left it. 


(2) The provisions of sub-rule (i) shall, so far as they are applicable, 
be deemed to apply to evidence taken in a suit transferred under section 24. 

46. (i) Where a witness is about to leave the jurisdiction of the Power to 
Court, or other sufficient cause is shown to the satisfaction of the Court witness 
why his evidence should be taken immediately, the Court may, upon the immediately, 
application of any party or of the witness, at any time after the institution 
of the suit, take the evidence of such witness in manner hereinbefore pro- 
vided. 


(2) Where such evidence is not taken forthwith and in the presence 
of the parties, such notice as the Court thinks sufficient, of the day fixed 
for the examination, shall be given to the parties. 


i See footnote 1 on preceding page. 
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(5) The evidence so taken shall be read over to the witness, and, if he 
admits it to be conect, shall be signed by him, and the Judge shall, if neces- 
sary, correct the same, and shall sign it, and it may then be read at any 
hearing of the suit. 

17. The Court may at any stage of a suit recall any witness who has 
been examined and may (subject to the law of evidence for the time being 
in force) put such questions to him as the Court thinks fit. 

18. The Court may at any stage of a suit inspect any property or thing 
concerning which any question may arise. 


ORDER XIX. 

Affidavits. 

1. Any Court may at any time for sufficient reoton order that any par- 
ticular fact or facts may be proved by affidavit, or that the affidavit of any 
witness may be read at the hearing, on such conditions as the Court thinks 
reasonable : 

Provided that where it appears to the Court that either parly bond fide 
desires the production of a witness for cross-examination, and that such 
witness can be produced, an order shall not be made authorizing the evi- 
dence of such witness to be given by affidavit, 

2. (i) Upon any application evidence may be given by affidavit, but 
the Court may, at the instance of either party, order the attendance for 
cross-examination of the deponent. 

(2) Such attendance shall be in Court, unless the deponent is exempted 
from personal appearance in Court, or the Court otherwise directs. 

3. (j) Affidavits shall be confined to such facts as the deponent is able 
of his own knowledge to prove, except on interlocutory applications, on 
which statements of his belief may be admitted: provided that the grounds 
thereof are stated. 

(2) The costs of every affidavit wffiich shall unnecessarily set forth 
matters of heresay or argumentative matter, or copies of or extracts from 
documents, shall (unless the Court otherwise directs) be paid by the party 
filing the same. 


ORDER XX. * 

Judgment and Decree, 

^1. The Court, after the case has been heard, shall pronounce judgment 
in open Court, either at once or on some future day, of which due notice 
shall be given to, the parties or their pleaders. 

1 The provisions of rules i, 3, 4 and 5 are not applicable to the Chief Court of 
Oudh, see the Oudh Courts Act, 1925 (U. P. 4 of 1925), s. 16 (5). 
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2. A Judge may pronounce a ludgment written but not pronounced by Power to pro- 
his pr^ieoessor. 


by Judge's 
predecessor. 


^3. The Judgment shall be dated and signed by the Judge in open 
Court at the time of pronouncing it and, when once signed, shall not after- 
wards be altered or added to, save as provided by section T 52 or on review. 

H. (i) Judgments of a Court of Small Causes need not contain more g^airCause^^ 
than the points for determination and the decision thereon. Courts. 

( 2 ) Judgments of other ' Courts shall contain a concise statement of 
the case, the points for determination, the decision thereon, and the reasons 
for such decision, 

^5. In suits in which issues have been framed, the Court shall state its g^^t^its 
finding or decision, with the reasons therefor, upon each separate issue, decision on 
unless the finding upon any one or more of the issues is sufficient for the 
decision of the suit. 


6 . (i) The decree shall agree with the judgment; it shall contain the ^ecree!^^ 
number of the suit, the names and descriptions of the parties, and particu- 
lars of the claim, and shall specify clearly the relief granted or other 
determination of the suit. 

( 2 ) The decree shall also stale the amount of costs incurred in the 
suit, and by whom or out of what property and in what proportions such 
costs are to be paid. 

( 3 ) The Court may direct that the costs payable to one party by the 
other shall be set off against any sum which is admitted or found to be due 
from the former to the latter. 

7. The decree shall bear date the day on which the judgment was 
pronounced, and, when the Judge has satisfied himself that the decree has 
been drawn up in accordance with the judgment, he shall sign the decree. 

8. Where a Judge has vacated office after pronouncing judgment but Procedme 
without signing the decree, a decree drawn up in accordance with such has \^acated 
judgment may be signed by his successor or, if the Court has ceased to before 
exist, by the Judge of any Court to which such Court was subordinate decree. 

9* Where the subject-matter of the suit is immoveable property, the Decree for 
decree shall contain a description of such property sufficient to identify ^Jmovea&e 
the same, and where such property can be identified by boundaries or by property, 
numbers in a record of settlement or survey, the decree shall specify such 
boundaries or numbers. 


1 See footnote i on preceding page. 
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10. Where the suit is for moveable property, and the decree is for 
the delivery of such property, the decree shall also state the amount of 
money to be paid as an alternative if delivery cannot be had. 

11. (i) Where and in so far as a decree is for the payment of money, 
the Court may for any suificient reason at the time of passing the decree 
order that payment of the amount decreed shall be postponed or shall be 
made by instalments, with or without interest, notwithstanding anything 
contained in the contract under which the money is payable. 

( 2 ) After the passing of any such decree the Court may, on the appli- 
cation of the judgment-debtor and with the consent of the decree-holder, 
order that payment of the amount decreed shall be postponed or shall be 
made by instalments on such terms as lo the payment of interest, the 
attachment of the property of the judgment-debtor, or the taking of security 
from him, or otherwise, as it thinks fit. 

12. (i) Where a suit is for the recovery ot possession of immoveable 
property and for rent or mesne profits, the Court may pass a decree — 

{a) for the possession of the property; 

(6) for the rent or mesne profits which have accrued on the property 
during a period prior to the institution of the suit or direct- 
ing an inquiry as to such rent or mesne profits; 

(c) directing an inquiry as to rent or mesne profits from the institu- 
tion of the suit until — 

(i) the delivery of possession to the decree-holder. 

{ii) the relinquishment of possession by the judgment-debtor with 
notice to the decree-holder through the Court, or 
{Hi) the expiration of three years from the date of the decree, 
whichever event first occurs. 

{ 2 ) Where an inquiry is directed under clause (b) or clause (c), a 
final decree in respect of the rent or mesne profits shall be passed in accord- 
ance with the result of such inquiry. 

13. (i) Where a suit is for an account of any property and for its due 
administration under the decree of the Court, the Court shall, before 
passing the final decree, pass a preliminary decree, ordering such accounts 
and inquiries to be taken and made, and giving such other directions as it 
thinks fit. 

(a) In the administration by the Court of the property of any deceased 
person, if such property proves to be insufficient for the payment in full 
of his debts and liabilities, the same rules shall be observed as to the respect- 
ive rights of secured and unsecured creditors and as to debts and liabili- 
ties provable, and as to the valuation of annuities and future and contingent 
liabilities respectively, as may be in force for the time being, within the 
local limits of the Court in which the administration suit is pending with 
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respect to the estates of persons adjudged or declared insolvent; and all 
persons who in any such case would be entitled to be paid out of such pro- 
perty, may come in under the preliminary decree, and make such claims 
against the same as they may respectively be entitled to by virtue of this 
Code. 

14. (i) Where the Court decrees a claim to pre-emption in respect of 

a particular sale of property and the purchase-money has not been paid suit, 
into Court, the decree shall — 

{a) specify a day on or before which the purchase-money shall be 
so paid, and 

(fe) direct that on payment into Court of such purchase-money, 
together with the costs (if any) decreed against the plaintiff, 
on or before the day referred to in clause [a], the defendant 
shall deliver possession of the property to the plaintiff, whose 
title thereto shall be deemed to have accrued from the date 
of such payment, but that, if the purchase-money and the 
costs (if any) are not so paid, the suit shall be dismissed with 
costs. 

( 2 ) Where the Court has adjudicated upon rival claims to pre-emp- 
tion, the decree shall direct, — 

{a) if and in so far as the claims decreed are equal in degree, that 
the claim of each pre-emptor complying with the provisions 
of sub-rule (i) shall take effect in respect of a proportionate 
share of the property including any proportionate share in 
respect of which the claim of any pre-emptor failing to comply 
with the said provisions would, but for such default, have 
taken effect; and 

(b) if and in so far as the claims decreed are different in degree, 
that the claim of the inferior pre-emptor shall not take effect 
unless and until the superior pre-emptor has failed to comply 
with the said pro\usions. 

15. Where a suit is for the dissolution of a partnership, or the taking Decree in 
of partnership accounts, the Court, before passing a final decree, may pass 

a preliminary decree declaring the proportionate share of the parties, partnership, 
fixing the day on which the partnership shall stand dissolved or be deemed 
to have been dissolved, and directing such accounts to be taken, and other 
acts to be done, as it thinks fit. 

16 . In a suit for an accoimt of pecuniary transactions between a prin- Decree in suit 
cipal and an agent, and in any other suit not hereinbefore provided for, 

where it is necessary, in order to ascertain the amount of money due to or principal and 
from any party, that an account should be taken, the Court shall, before 
passing its final decree, pass a preliminary decree directing such accounts 
to be taken as it thinks fit. 
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17. The Court may cither by the decree directing an account to be 
taken or by any subsequent order give special directions with regard to the 
mode in which the account is to be taken or vouched and in particular may 
direct that in taking the account the books of account in which the accounts 
in question have been kept shall be taken as primd facie evidence of the 
truth of the matters therein contained with liberty to the parties interested 
to take such objection thereto as they may be advised. 

18. Where the Court passes a decree for the partition of property or 
for the separate possession of a share therein, then, — 

(1) if and in so far as the decree relates to an estate assessed to the 
payment of revenue to the Government, the decree shall declare the rights of 
the several parties interested in the property, but shall direct such partition 
or separation to be made by the Collector, or any gazetted subordinate of the 
Collector deputed by him in this behalf, in accordance with such declaration 
and with the provisions of section 54; 

( 2 ) if and in so far as such decree relates to any other immoveable 
property or to moveable property, the Court may, if the partition or separa- 
tion cannot be conveniently made without further inquiry, passs a preli- 
minary decree declaring the rights of the several parties interested in the 
property and giving such further directions as may be required 

19. (i) Where the defendant has been allowed a set-off against the 
claim of the plaintiff, the decree shall state what amount is due to the plaintiff 
and what amount is due to the defendant, and shall be for the recovery of 
any sum which appears to be due to either party. 

( 2 ) Any decree passed in a suit in which a set-off is claimed shall be 
subject to the same provisions in respect of appeal to which it would have 
been subject if no set-off had been claimed 

(j) The provisions of this rule shall apply whether the set-off is ad- 
missible under rule 6 of Order VIII or otherwise. 

20. Certified copies of the judgment and decree shall be furnished to 
the parties on application to the Court, and at their expense. 


ORDER XXL 

Execution of Decrees and Orders. 

Payment under Decree, 

1. (i) All money payable under a decree shall be paid as follows, 
namely; — 

(a) into the Court whose duty it is to execute the decree; or 

(b) out of Court to the decree-holder; or 

(c) otherwise as the Court which made the decree directs. 
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( 2 ) Where any payment is made under clause [a) of sub-rule (i), notice 
of such payment shall be given to the decree-holder. 

2. (j) Where any money payable under a decree of any kind is paid Payment out 
out of Court, or the decree is otherwise adjusted in whole or in part to the holder 
satisfaction of the decree-holder, the deciee-holdei shall certify such pay- 
ment or adjustment to the Court whose duty it is to execute the decree, and 
the Court shall record the same accordingly. 

( 2 ) The judgment-debtor also may infoim the Court of such payment 
or adjustment, and apply to the Court to issue a notice to the decree- 
holder to show cause, on a day to be fixed by the Court, why such payment 
or adjustment should not be recorded as certified ; and if, after service of 
such notice, the decree holder fails to show cause why the payment or adjust- 
ment should not be recorded as certified, the Court shall record the same 
accordingly. 

^( 5 ) A. payment or adjustment, which has not been certified or recorded 
as aforesaid, shall not be recognized by any Court executing the decree. 


Courts executing Decrees, 


3. Where immoveable property forms one estate or tenure situate within Lands situate 


the local limits of the jurisdiction of two or more Courts, any one of such 
Courts may attach and sell the entire estate or tenure. 


in more than 
one jurisdic- 
tion. 


4. Where a decree has been passed in a suit of which the value as set 
forth in the plaint did not exceed two thousand rupe^ and which, as regards Small Causes, 
its subject-matter, is not excepted by the law for the time being in force 
from the cognizance of either a Presidency or a Provincial Court of Small 
Causes, and the Court which passed it wishes it to be executed in Calcutta, 

Madras ^[or Bombay], such Court may send to the Court of Small Causes 
in Calcutta, Madras ^[or Bombay], as the case may be, the copies and certi- 
ficates mentioned in rule 6 ; and such Court of Small Causes shall there- 


upon execute the decree as if it had been passed by itself. 

5. Where the Court to which a decree is to be sent for execution is 
situate within the same district as the Court which passed such decree, such 
Court shall send the same directly to the former Court. But, where the 
Court to which the decree is to be sent for execution is situate in a different 


district, the Court which passed it shall send it to the District Court of the 
district in which the decree is to be executed. 


6* The Court sending a decree for execution shall send — Procedure 

wliere Court 

{a) a copy of the decree ; desires that 

its own 

" " decree shall 

1 In the application of the Act to East Punjab, sub-rule (5) has been rep. by the be executed 

Punjab Relief of Indebtedness Act, 1934 (Phn. 7 of i934)» s. 36. by another 

2 Subs, by the A, 0. 1937 for Bombay or Rangoon Court. 


17 
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[b) a certificate setting forth that satisfaction of the decree has not 

been obtained by execution within the jurisdiction of the Court 
by which it was passed, or, where the decree has been executed 
in part, the extent to which satisfaction has been obtained and 
what part of the decree remains unsatisfied ; and 

(c) a copy of any order for the execution of the decree, or, if no 

such order has been UxUde, a certificate to that effect. 

7. The Court to which a decree is so sent shall cause such copies and 
certificates to be filed, without any further proof of the decree or order for 
execution, or of the copies thereof, unless the Court, for any special reasons 
to be recorded under the hand of the Judge, requires such proof. 

8. Where such copies are so filed, the decree or order may, if the Court 
to which it is sent is the District Court, be executed by such Court or be 
transferred foi execution to any subordinate ('ourt of competent jurisdic- 
tion. 

9. Where the Court to which the decree is sent for execution is a High 
Court, the decree shall be executed by such Court in the same manner as if 
it had been passed by such Court in the exercise of its ordinary original 
civil jurisdiction. 

Application for execution, 

10. Where the holder of a decree desires to execute it, he shall apply 
to the Court which passed the decree or to the officer (if any) appointed in 
this behalf, or if the decree has been sent under the provisions hereinbefore 
contained to another Court then to such Court or to the proper officer 
thereof. 

11. (i) Where a decree is for the pa3mient of money the Court may, 
on the oral application of the decree-holder at the time of the passing of 
the decree, order immediate execution thereof by the arrest of the judg- 
ment-debtor, prior to the preparation of a warrant if he is within the 
precincts of the Court. 

{ 2 ) Save as otherwise provided by "'sub-rule (i), every application for 
the execution of a decree shall be in writing, signed and verified by the 
applicant or by some other person proved to the satisfaction of the Court 
to be acquainted with the facts of the case, and shall contain in a tabular 
form the following particulars, namely: — 

{a) the number of the suit ; 

(fe) the names of the parties ; 

(c) the date of the decree ; 

{d) whether any appeal has been preferred from the decree ; 

(e) whether any, and (if any) what, payment or other adjustment 
of the matter in controversy has been made between the parties 
subsequently to the decree ; 
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(/) whether any, and (if any) what, previous applications have been 
made for the execution of the decree, the dates of such appli- 
cations and their results ; 

(g) the amount with interest (if any) due upon the decree, or 
other relief granted thereby, together with particulars of any 
cross-decree, whether passed before or after the date of the 
decree sought to be executed ; 

{h) the amount of the costs (if any) awarded; 

(i) the name of the peison against whom execution of the decree 
is sought : and 

(;) the mode in which the assistance of the Court is required, 
whether — 

(i) by the delivery of any property specifically decreed ; 

{ii) by the attachment and sale, or by the sale without attach- 
ment of any property ; 

{Hi) by the arrest and detention in prison of any person ; 

{iv) by the appointment of a receiver ; 

(tf) otherwise, as the nature of the relief granted may require. 

(5) The Court to which an application is made under sub-rule (a) 
may require the applicant to produce a certified copy of the decree, 

12. Where an application is made for the attachment of any movable Application 
property belonging to a judgment-debtor but not in his possession, the 
decree-holder shall annex to the application an inventory of the property moveable 
to be attached, containing a reasonably accurate description of the same. 

debtor's 

possession. 

13. Where an application is made for the attachment of any iirunove- Application 
able property belonging to a judgment-debtor, it shall contain at the 

foot — ‘ immovable 

{a) a description of such property sufficient to identify the same 

and, in case such property can be identified by boundaries certain 
or numbers in a record of settlement or survey, a specifica- Particulars, 
tion of such boundaries or numbers ; and 

(&) a specification of the judgment-debtor's share or interest in such 
property to the best of the belief of the applicant, and so 
far as he has been able to ascertain the same. 

14. Where an application is made for the attachment of any land Power to 
which is registered in the office of the Collector, the Court may require 

the applicant to produce a certified extract from the register of such office, from CoUect- 
specifyffig the persons registered as proprietors of, or as possessing any ^ certain 
transferable interest in, the land or its revenue, or as liable to pay revenue cases, 
for the land, and the shares of the registered proprietors. 
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15 . (i) Where a decree has been passed jointly in favour of more 
persons than one, any one or more of such persons may, unless the decree 
imposes any condition to the contrary, apply for the execution of the 
whole decree for the benefit of them all, or, where any of them has died, 
for the benefit of the survivors and the legal representatives of the deceased. 

(2) Where the Court sees sufficient cause for allowing the decree to 
be executed on an application made under this rule, it shall make such 
order as it deems necessary for protecting the interests of the persons who 
have not joined in the application. 

16 . Where a decree or, if a decree has been passed jointly in 
favour of two or more persons, the interest of any decree-holder in the 
decree is transferred by assignment in writing or by operation of law, 
the transferee may apply for execution of the decree to the Court which 
passed it ; and the decree may be executed in the same manner and sub- 
ject to the same conditions as if the application were made by such 
decree-holder. 

Provided that, where the decree, or such interest as aforesaid, has 
been transferred by assignment, notice of such application shall be given 
to the transferor and the judgment-debtor, and the decree shall not be 
executed until the Court has heard their objections (if any) to its 
execution: 

Provided also that, where a decree for the payment of money against 
two or more persons has been transferred to one of them, it shall not be 
executed against the others. 

17 . (i) On receiving an application for the execution of a decree as 
provided by rule ii, sub-rule (2), the Court shall ascertain whether 
such of the requirements of rules ii to 14 as may be applicable to the 
case have been complied with ; and, if they have not been complied with, 
the Court may reject the application, or may allow the defect to be 
remedied then and there or within a time to be fixed by it. 

(2) Where an application is amended under the provisions of sub- 
rule (i), it shall be deemed to have been an application in accordance 
with law and presented on the date when it was first presented. 

(3) Every amendment made under this rule shall be signed or initialled 
by the Judge. 

(4) When the application is admitted, the Court shall enter in the 
proper register a note of the application and the date on which it was 
made, and shall, subject to the provisions hereinafter contained, order 
execution of the decree according to the nature of the application: 
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Provided that, in the case of a decree for the payment of money, the 
value of the property attached shall, as nearly as may be, correspond with 
the amount due under the decree. 

18. (i) Where applications are made to a Court for the execution Execution in 
of cross-decrees in separate suits for the payment of two sums of money deSees.^^^' 

passed between the same parties and capable of execution at the same 

time by such Court, then — 

(<2) if the two sums are equal, satisfaction shall be entered upon 
both decrees ; and 

{h) if the two sums are unequal, execution may be taken out only 

by the holder of the decree for the larger sum and for so 

much only as remains after deducting the smaller sum, and 
satisfaction for the smaller sum shall be entered on the decree 
for the larger sum as well as satisfaction of the decree for 
the smaller sum. 

(2) This rule shall be deemed to apply where either party is an 
assignee of one of the decrees and as well in respect of judgment-debts^ 
due by the original assignor as in respect of judgment-debts due by the 
assignee himself. 

(j) This rule shall not be deemed to apply unless — 

{a) the decree-holder in one of the suits in which the decrees have 
been made is the judgment-debtor in the other and each 
party fills the same character in both suits ; and 

{h) the sums due under the decrees are definite. 

(4) The holder of a decree passed against several persons jointly and 
severally may treat it as a cross-decree in relation to a decree passed against 
him singly in favour of one or more of such persons. 


Illustrations. 

(а) A holds a decree against B for Rs. 1,000. B holds a decree against A for the 
payment of Rs. 1,000 in case A fails to deliver certain goods at a future day. B can- 
not treat his decree as a cross-decree under this rule. 

( б ) A and B, co-plamtifEs, obtain a decree for Rs. 1,000 against C, and C obtains 
a decree for Rs. 1,000 against B. C cannot treat his decree as a cross-decree under 
diis rule. 

{c) A obtains a decree against B for Rs, 1,000. C who is a trustee for B, obtains 
a decree on behalf of B against A for Rs. 1,000. B cannot treat C's decree as a 
cross-decree under this rule. 

(d) A, B, C, D and E are jointly and severally liable for Rs. 1,000 under a decree 
obtained by F. A obtains a decree for Rs. 100 against F singly and applies iov execu- 
tion to the Court in which the joint-decree is being executed. F may treat his joint- 
decree as a cross-decree under this rule. 
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19 . Where application is made to a Court for the execution of a 
fiom each other, then, — 

decree under which two parties are entitled to recover sums of money 

(4?) if the two sums are equal, satisfaction for both shall be entered 
upon the decree; and, 

(ft) if the two sums are unequal, execution may be taken out only 
by the party entitled to the larger sum and for so much 
only as remains after deducting the smaller sum, and satis- 
faction for the smaller sum shall be entered upon the 
decree. 

20. The provisions contained in rules 18 and 19 shall apply to decrees 
for sale in enforcement of a mortgage or charge. 

21. The Court may, in its discretion, refuse execution at the same 
time against the person and property of the judgment-debtor. 

22. (i) Where an application for execution is made — 

(^?) more than one year after the date of the decree, or 

(6) against the legal representative of a party to the decree, 
^[or where an application is made for execution of a decree filed under the 
provisions of section 44A,] the Court executing the decree shall issue a 
notice to the person against whom execution is applied for requiring him 
to show cause, on a date to be fixed, why the decree should not be executed 
against him; 

Provided that no such notice shall be necessary in consequence of 
more tha.n one year having elapsed between the date of the decree and the 
application for execution if the application is made within one year from 
the date of the last order against the party against whom execution is 
applied for, made on any previous application for execution, or in conse- 
quence of the application being made against the legal representative of 
the judgment-debtor, if upon a previous application for execution against 
the same person the Court has ordered execution to issue against him. 

(2) Nothing in the foregoing sub-rule shall be deemed to preclude 
the Court from issuing any process in execution of a decree without issuing 
the notice thereby prescribed if, for reasons to be recorded, it considers 
that the issue of such notice would cause unreasonable delay or would 
defeat the ends of justice. 

23 . (i) Where the person to whom notice is issued under the last 
preceding rule does not appear or does not show cause to the satisfaction 

1 Ins. by the Code of Civil Procedure (Amendment) Act, 1937 (S of 1937), s. 3. 
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of the Court why the decree should not be executed, the Court shall older 
the decree to be executed. 

(2) Where such person offers any objection to the execution of the 
decree, the Court shall consider such objection and make such order as 
it thinks fit. 


Process for execution. 

24. (i) When the preliminary measures (if any) required by the 
foregoing rules have been taken, the Court shall, unless it sees cause to the execution, 
contrary, issue its process for the execution of the decree. 

( 2 ) Every such process shall bear date the day on which it is issued, 
and shall be signed by the Judge or such officer as the Court may appoint 
in this behalf, and shall be sealed with the seal of the Court and delivered 
to the proper officer to be executed. 

(j) In every such process a day shall be specified on or before which 
it shall be executed. 

25. (i) The officer entrusted with the execution of the process shall 
endorse thereon the day on, and the manner in, which it was executed, ment on 
and, if the latest day specified in the process for the return thereof has process, 
been exceeded, the reason of the delay, or, if it was not executed, the 
reason why it was not executed, and shall return the process with such 
endorsement to the Court, 

(2) Where the endorsement is to the effect that such officer is un- 
able to execute the process, the Court shall examine him touching his 
alleged inability, and may, if it thinks fit, summon and examine witnesses 
as to such inability, and shall record the result. 

Stay of execution. 

26. (i) The Court to which a decree has been sent for execution Whena>urt 
shall, upon sufficient cause being shown, stay the execution of such eScution. 
decree for a reasonable time, to enable the judgment-debtor to apply to 

the Court by which the decree was passed, or to any Court having appellate 
jurisdiction in respect of the decree or the execution thereof, for an order 
to stay execution, or for any other order relating to the decree or execu- 
tion which might have been made by such Court of first instance or 
appellate Court if execution had been issued thereby, or if application for 
execution had been made thereto. 

(2) Where the property or person of the judgment-debtor has been 
seized under an execution the Court which issued the execution may order 
the restitution of such property or the discharge of such person pending 
the result of the application, 

(5) Before making an order to stay execution or for the restitution Power to re- 
of property or the discharge of the jud^ent-debtor, the Court may 
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require such security from, or impose such conditions upon, the judgment- 
debtor as it thinks fit. 

27. No order of rebtilution or discharge under rule 26 shall prevent 
the property or person of a judgment-debtor from being letaken in execu- 
tion of the decree sent for execution 

28. Any order of the Court by which the decree was passed, or of 
such Court of appeal as aforesaid, in relation to the execution of such 
decree, shall be binding upon the Court to which the decree was sent for 
execution. 


29, Where a suit is pending in any Court against the holder of a 
decree of such Court, on the part of the person against whom the decree 
was passed, the Court may, on such terms as to security or otherwise, as it 
thinks fit, slay execution of the decree until the pending suit has been 
decided. 


Mode of execution, 

30. Every decree for the payment of money, including a decree 
for the payment of money as the alternative to some other relief, may be 
executed by the detention in the civil prison of the judgment-debtor, or 
by the attachment and sale of his property, or by both. 

31. (j) Where the decree is for any specific moveable, or for any 
share in a specific moveable, it may be executed by the seizure, if practic- 
able, of the moveable or share, and by the delivery thereof to the party to 
whom it has been adjudged, or to such person as he appoints to receive 
delivery on his behalf, or by the detention in the civil prison of the 
judgment-debtor, or by the attachment of his property, or by both. 

{ 2 ) Where any attachment under sub-rule (i) has remained in force 
for six months, if the judgment-debtor has not obeyed the decree and the 
decree-holder has applied to have the attached property sold, such pro- 
perty may be sold, and out of the proceeds the Court may award to the 
decree-holder, in cases where any amount has been fixed by the decree to 
be paid as an alternative to delivery of moveable property, such amount, 
and, in other cases, such compensation as it thinks fit, and shall pay the 
balance (if any) to the judgment-debtor on his application. 

(5) Where the judgment-debtor has obeyed the decree and paid all 
costs of executing the same which he is bound to pay, or where, at the end 
of six months from the date of the attachment, no application to have the 
property sold has been made, or, if made, has been refused, the attachment 
shall cease. 
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32. (i) Where the party against whom a decree for the specific Deciee for 

perfonnance of a contract, or for rtstitution of conjugal rights, or for an p^fomanco 
injunction, has been passed, has had an opportunity of obeying the decree tor restitu- 
and has wilfully failed to obey it, the decree may be enforced ^[in the case 

of a decree for restitution of conjugal rights by the attachment of his pro- or for 

perty or, in the case of a decree for the specific performance of a contract 
or for an injunction] by his detention in the civil prison, or by the attach- 
ment of his property, or by both. 

{2) Where the party against whom a decree for specific performance 
or for an injunction has been passed is a corporation, the decree may be 
enforced by the attachment of the property of the corporation or, with the 
leave of the Court, by the detention in the civil prison of the directors or 
other principal officers thereof, or by both attachment and detention. 

(5) Where any attachment under sub-rule (i) or sub-rule (2) has 
remained in force for one year, if the judgment-debtor has not obeyed the 
decree and the decree-holder has applied to have the attached property 
sold, such property may be sold ; and out of the proceeds the Court may 
award to the decree-holder such compensation as it thinks fit, and shall 
pay the balance (if any) to the judgment-debtor on his application. 

(4) Where the judgment-debtor has obeyed the decree and paid all 
costs of executing the same which he is bound to pay, or where, at the end 
of one year from the date of the attachment, no application to have the 
property sold has been made, or if made has been refused, the attachment 
shall cease. 

(5) Where a decree for the specific performance of a contract or 
for an injunction has not been obeyed, the Court may, in lieu of or in 
addition to all or any of the processes aforesaid, direct that the act required 
to be done may be done so far as practicable by die decree-holder or some 
other person appointed by the Court, at the cost of the judgment- 
debtor, and upon the act being done the expenses incurred may be ascer- 
tained in such manner as the Court may direct and may be recovered as 
if they were included in the decree. 


Illustration. 

A, a person of httle substance, erects a building which renders uninhabitable a 
family mansion belonging to B. A, in spite of his detention in prison and the attach- 
ment of his property, decHnes to obey a decree obtained against him by B and 
directing him to remove the building. The Court is of opinion that no sum realizable 
by the sale of A's property would adequately compensate B for the depreciation in 
the value of his mansion- B may apply to the Court to remove the building and may^ 
recover the cost of such removal from A in the execution proceedings. 


1 Ins. by the Code of Civil Procedure (Amendpient) Act, 1933 (39 of 1923)- s- 2- 

18 
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33, (i) Notwithstanding anything in rule 32, the Court, either at the 
time of passing a decree ^[against a husband] for the restitution of 
conjugal rights or at any time afterwards, may order that thfe decree 
^ [shall be executed in the manner provided in this rule]. 

(2) Where the Court has made an order under sub-rule (r) 
it may order that, in the event of the decree not being obeyed 
within such period as may be fixed in this behalf, the judgment-debtor shall 
make to the decree-holder such periodical pa3anents as may be just, and, if 
it thinks fit, require that the judgment-debtor shall, to its satisfaction, 
secure to the decree-holder such periodical payments. 


Decree for 
execution of 
document, or 
endorsement 
of negotiable 
instrument. 


(5) The Court may from time to time vary or modify any order made 
under sub-rule (2) for the periodical payment of money, either by altering 
the times of payment or by increasing or diminishing the amount, or may 
temporarily suspend the same as to the whole or any part of the money so 
ordered to be paid, and again revive the same, either wholly or in part as 
it may think just. 

(4) Any money ordered to be paid under this rule may be recovered 
as though it were payable under a decree for the payment of money. 

34. (i) Where a decree is for the execution of a document or for 
the endorsement of a negotiable instrument and the judgment-debtor 
neglects or refuses to obey the decree, the decree-holder may prepare a 
draft of the document or endorsement in accordance with the terms of the 
decree and deliver the same to the Court. 


(2) The Court shall thereupon cause the draft to be served on the 
judgment-debtor together with a notice requiring his objections (if any) 
to be made within such time as the Court fixes in this behalf. 


(5) Where the judgment-debtor objects to the draft, his objections 
shall be stated in writing within such time, and the Court shall make such 
order approving or altering the draft, as it thinks fit. 

(4) The decree-holder shall deliver to the Court a copy of the draft 
with such alterations (if any) as the Court may have directed upon the 
proper stamp-paper if a stamp is required by the law for the time being 
in force ; and the Judge or such officer as may be appointed in this behalf 
shall execute the document so delivered. 

(5) The execution of a document or the endorsement of a negotiable 
instniment under this rule may be in the following form, namely: — 

"C. D., Judge 'of the Court of 

{or as the case may be), for A. B., in a suit by E. F, against A. B.'', 


1 by the Code of CivU Procedure (Amendment) Act, 1923 (29 of 1923), s. 3. 
8 shall not be executed by detention in prison 

« The words aud the decree-holder is the wife '' rep. by 3, ihtd 
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and shall have the same effect as the execution of the document or the 
endorsement of the negotiable instrument by the parly ordered to execute 
or endorse the same. 

{6) The Court, or such officer as it may appoint in this behalf, shall 
cause the document to be registered if its registration is required by the 
law for the time being in force or the decree-holder desires to have it 
registered, and may make such order as it thinks fit as to the payment of 
the expenses of the registration. 

35 . (i) Where a decree is for the delivery of any immoveable Decree for 
property, possession thereof shall be delivered to the party to whom it has 

been adjudged, or to such person as he may appoint to receive delivery 
on his behalf, and, if necessary, by removing any person bound by the 
decree who refuses to vacate the property. 

(2) Where a decree is for the joint possession of immoveable 
property, such possession shall be delivered by affixing a copy of the 
warrant in some conspicuous place on the property and proclaiming by 
beat of drum, or other customary mode, at some convenient place, the 
substance of the decree. 

(5) Where possession of any building or enclosure is to be delivered 
and the person in possession, being bound by the decree, does not afford 
free access, the Court, through its officers, may, after giving reasonable 
warning and facility to any woman not appearing in public according to 
the customs of the country to withdraw, remove or open any lock or bolt 
or break open any door or do any other act necessary for putting the 
decree-holder in possession. 

36. Where a decree is for the delivery of any immoveable pro- 

perty in the occupancy of a tenant or other person entitled^ to occupy the immoveable 
same and not bound by the decree to relinquish such occupancy, the Court 
shall order delivery to be made by affixing a copy of the warrant in some occupancy 
conspicuous place on the property, and proclaiming to the occupant by 
beat ot drum or other customary mode, at some convenient place, the sub- 
stance of the decree in regard to the property. 

Arrest and detention in the civil prison, 

37. (i) Notwithstanding anything in these rules, where an appli- 

cation is for the execution of a decree for the payment of money by the mit judgment- 
arrest and detention in the civil prison of a judgment-debtor who is liable 
to be arrested in pursuance of the application, the Court ^ [shall] , instead detention in 
of issuing a warrant for his arrest, issue a notice calling upon him to 

1 Subs, by the Code of Civil Procedure (Amendment) Act, 1936 (ai of 1936), s. 3, 
for ** may 
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appear before the Court on a day to be specified in the notice and show 
cause why he should not be conunitted to the civil prison: 

^[Provided that such notice shall not be necessary if the Court is 
satisfied, by affidavit, or otherwise, that, with the object or effect of 
delaying the execution of the decree, the judgment-debtor is likely to 
abscond or leave the local limits of the jurisdiction of the Court.] 

(2) Where appearance is not made in obedience to the notice, the 
Court shall, if the decree-holder so requiies, issue a wairant for the airest 
ot the judgment-debtor. 


Warrant for 38. Every warrant for the arrest of a judgment-debtor shall direct 

officer entrusted with its execution to bring him before the Court with 
debtor to be all convenient speed, unless the amount which he has been ordered to pay, 

brought up. together with the interest thereon and the cost (if any) to which he is 

liable, be sooner paid. 


Subsistence- 

allowance. 


39. (i) No judgment-debtor shall be arrested in execution of a decree 
unless and until the decree-holder pays into Court such sum as the Judge 
thinks sufficient for the subsistence of the judgment-debtor from the time 
of his arrest until he can be brought before the Court. 


(2) Where a judgment-debtor is committed to the civil prison in exe- 
cution of a decree, the Court shall fix for his subsistence such monthly 
allowance as he may be entitled to according to the scales fixed under 
section 57, dr, where no such scales have been fixed, as it considers sufficient 
with reference to the class to which he belongs. 

(j) The monthly allowance fixed by the Court shall be supplied by 
the party on whose application the judgment-debtor has been arrested by 
monthly payments in advance before the first day of each month. 

(4) The first payment shall be made to the proper officer of the 
Court for such portion of the current month as remains unexpired before 
the judgment-debtor is committed to the civil prison, and the subsequent 
payments (if any) shall be made to the officer in charge of the civil prison. 

(5) Sums disbursed by the decree-holdbr for the subsistence of the 
judgment-debtor in the civil prison shall be deemed to be costs in the 
suit: 


Provided that the judgment-debtor shall not be detained in the civil 
prison or arrested on account of any sum so disbursed. 

Proceedings ^[40. (i) When a judgment-debtor appears before the Court in 

of obedience to a notice issued under rule 37, or is brought before the Court 

debtor in obedi- after being arrested in execution of a decree for the payment of money, 
arrest. Court shall proceed to hear the decree-holder and take all such evidence 


1 Ins, by the Code of Civil Procedure (Amendment) Act, 1936 (21 of 1936), s. 3. 
* Subs, by s. 4, ibid., for the original rule 40. 
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as may be produced by him in support of his application for execution, 
and shall then give the judgment^debtor an opportunity of showing cause 
why he should not be committed to the civil prison. 

(’) Pending the conclusion of the inquiry under sub-rule (i) the 
Court may, in its discretion, order the judgment-debtor to be detained 
in the custody of an olficer of the Court or release him on his furnishing 
security to the satisfaction of the Court for his appearance when required. 

(i) Upon the conclusion of the inquiry under sub-rule (i) the Court 
may, subject to the provisions of section 51 and to the other provisions 
of this Code, make an order for the detention of the judgment-debtor in 
the civil prison and shall in that event cause him to be arrested if he is 
not already under arrest : 

Provided that in order to give the judgment-debtor an opportunity 
of satisfying the decree, the Court may, before making the order of deten- 
tion, leave the judgment-debtor in the custody of an officer of the Court 
for a specified period not exceeding fifteen days or release him on his fur- 
nishing security to the satisfaction of the Court for his appearance at the 
expiration of the specified period if the decree be not sooner satisfied. 

(4) A judgment-debtor released under this rule may be re-arrested. 

(5) When the Court does not make an order of detention under sub- 
rule (5), it shall disallow the application and, if the judgment-debtor is 
under arrest, direct his release.] 

Attachment of properly, 

41. Where a decree is for the payment of money the decree-holder Examination 

mav apply to the Court for an order that — judgment- 

[a) the judgment-debtor, or pioperty. 

[b) in the case of a corporation, any officer thereof, or 

[c) any other person, 

be orally examined as to whether any or what debts are owing to the 
judgment-debtor and whether the judgment-debtor has any and what other 
property or means of satisfying the decree ; and the Court may make an 
Older for the attendance and examination of such judgment-debtor, or 
officer or other person, and for the production of any books or documents. 

42. Where a decree directs an inquiry as to rent or mesne profits Attachment in 
or any other matter, the property of the judgment-debtor may, before the rent'^or^^ 

amount due from him has been ascertained, be attached, as in the case of mesne profits or 
r i. r other matter, 

an ordinary decree for the payment of money. amount of 

which to be 

subsequently 

determined. 
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43. Where the property to be attached is moveable property, other 
than agricultural produce, in the possession of the judgment- debtor, the 
attachment shall be made by actual seizure, and the attaching officer shall 
keep the property in his own custody or in the custody of one of his 
subordinates, and shall be responsible for the due custody thereof: 

Provided that, when the property seized is subject to speedy and 
natural decay, or when the expense of keeping it in custody is likely to 
exceed its value, the attaching officer may sell it at once. 

44. Where the property to be attached is agricultural produce, the 
attachment shall be made by affixing a copy of the warrant of attach- 
ment, — 

[а) where such produce is a growing crop, on the land on which 

such crop has grown, or 

(б) where such produce has been cut or gathered, on the threshing- 

floor or place for treading out grain or the like or fodder- 
stack on or in which it is deposited, 

and another copy on the outer door or on some other conspicuous part 
of the house in which the judgment-debtor ordinarily resides or, with the 
leave of the Court, on the outer door or on some other conspicuous part 
of the house in which he canies on business or personally works for gain 
or in which he is known to have last resided or carried on business or 
personally worked for gain ; and the produce shall thereupon be deemed 
to have passed into the possession of the Court. 

45. (i) Where agiicultural produce is attached, the Court shall 
make such arrangements for the custody thereof as it may deem sufficient 
and, for the purpose of enabling the Court to make such arrangements, 
every application for the attachment of a growing crop shall specify the 
time at which it is likely to be fit to be cut or gathered. 

[2) Subject to such conditions as may be imposed by the Court in 
this behalf either in the order of attachment or in any subsequent order, 
the judgment-debtor may tend, cut, gather and store the produce and do 
any other act necessary for maturing or preserving it ; and if the judgment- 
debtor fails to do all or any of such acts, the decree-holder may, with the 
permission of the Court and subject to the like conditions, do all or any 
of them either by himself or by any person appointed by him in this 
behalf, and the costs incurred by the decree-holder shall be recoverable 
from the judgment-debtor as if they were included in, or formed part of, 
the decree. 

( 3 ) Agricultural produce attached as a growing crop shall not be deemed 
to have ceased to be under attachment or to require re-attachment merely 
because it has been severed from the soil. 
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(4) Where an order for the attachment ot a growing crop has been 
made at a considerable time before the crop is likely to be fit to be cut or 
gathered, the Court may suspend the execution of the order for such time 
as it thinks fit, and may, in its discretion, make a further order pro- 
hibiting the removal of the crop pending the execution of the order of 
attachment. 


(5) A growing crop which from its nature does not admit of being 
stored shall i«ot be attached under this rule at any time less than twenty 
days before the time at which it is likely to be fit to be cut or gathered. 


46. (i) In the case of — Attachment 

of debt, share 

(a) a debt not secured by a negotiable instrument, and other 

, property not 

[0) a share in the capital of a coiporation, in possession 

/ , ^ ^ , of jndgraent- 

(c) other moveable property not in possession of the judgment- debtor. 

debtor, except property deposited in, or in the custody of, 
any Court, 


the attachment shall be made by a written order prohibiting, — 

(i) in the case of the debt, the creditor from recovering the debt and 
the debtor from making payment thereof until the further 
order of the C^ourt ; 


(ii) in the case of the share, the person in whose name the share 
may be standing from transferring the same or receiving any 
dividend thereon ; 


(Hi) in the case of the other moveable property except as afore- 
said, the person in possession of the same from giving it over 
to the judgment-debtor. 


(2) A copy of such order shall be affixed on some conspicuous part 
of the court-house and another copy shall be sent in the case of the debt, 
to the debtor, in the case of the share, to the proper officer of the corpora- 
tion, and, in the case of the other moveable property (except as aforesaid), 
to the person in possession of the same. 

(5) A debtor prohibited under clause (?) of sub-rule (i) may pay 
the amount of his debt into Court, and such payment shall discharge him 
as effectually as payment to the party entitled to receive the same. 

47. Where the property to be attached consists of the share or Attachment 
interest of the judgment-debtor in moveable property belonging to him 
and another as co-owners, the attachment shall be made by a notice to the 
judgment-debtor prohibiting him from transferring the share pr interest 
or charging it in any way. 
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48, (i) Where the propeity to be attached is the salary or allow- 
ances of a ^[servant of the Crown] or of a servant of a railway company or 
local authority, the Court, whether the judgment-debtor or the disbursing 
officer is or is not within the local limits of the Court’s jurisdiction, may 
order that the amount shall, subject to the prpvisions of section 60, be 
withheld from such salary or allowances either in one payment or by 
monthly instalments as the Court may direct ; and, upon notice of the 
order to such officer as ^[the appropriate Government may by notification’ 
in the Official Gazette] appoint "^[in this behalf, — 

{a) where such salary or allowances are to be disbursed within the 
local limits to which this Code for the time being extends, 
the officer or other person whose duty it is to disburse the same 
shall withhold and remit to the Court the amount due under 
the order, or the monthly instalments, as the case may be ; 

(&) where such salary or allowances are to be disbursed beyond the 
said limits, the officer or other person within those limits whose 
duty it is to instruct the disbursing authority regarding the 
amount of the salary or allowances to be disbursed shall 
remit to the Court the amount due under the order, or the 
monthly instalments, as the case may be, and shall direct the 
disbursing authority to reduce the aggregate of the amounts 
from time to time to be disbursed by the aggregate of the 
amounts from time to time remitted to the Court.] 

(2) Where the attachable proportion of such salary or allowances is 
already being withheld and remitted to a Court in pursuance of a pre- 
vious and unsatisfied order of attachment, the officer appointed by ®[the 
appropriate Government] in this behalf shall forthwith return the subsequent 
Older to the Court isstiing it with a full statement of all the particulars 
of the existing attachment. 

(5) Every order made under this rule, unless it is returned in accord- 
ance with the provisions of sub-rule (2), shall, without further notice or 
other process, bind ®[the appropriate Go^'emment] or the railway company 

1 Subs, by the Code of Civil Procedure (Amendment) Act, 1943 (5 of 1943), s. 3, 
for ** public officer 

2 Subs, by the Repealing and Amending Act, 1942 (25 of 1942), s. 3 and 
Sch. II, for the Central Govt, or the Provincial Govt, may by notification in their 
official Gazette’* which had been subs, by the A, O. 1937 for the Govt, may, by 
notification in the Gazette of India or in the local official Gazette, as the case may be 

3 For such notifications, see Gen. R. & O., Supplementary Vol. I, pp. 781-782 ; 
and ibid.. Supplementary Vol. VI, pp. 254-261. 

4 Subs, by the Code of Civil Procedure (Amendment) Act, 1939 (26 of 1939), s. 2, 
for the original words. 

s Subs, by Act, 25 of 1942, s. 3 and Sch. II, for the Central Govt, or the 
Provincial Govt., as the case may be *' which had been subs, by the A. O. 1937 for 
“ the Govt.*^ 

« Subs, by s. 3 and Sch. 11 , ibid., for the Centol Govt, or the Provincial 
Govt.*’ which had been subs, by the A. O. 1937 Qoy%.'\ 



1908: Act V.] 


Civil Procedure, 


145 


{The First Schedule, Order XXI Execution of Decrees and Orders, 

Attachment of property,) 

or local authority, as the case may be, while the judgment-debtor is within 
the local limits to which this Code for the time being extends and while 
he is beyond those limits if he is in receipt of any salary or allowances 
payable out of His Majesty’s Indian revenues or the funds of a railway 
company carrying on business in any part of ^[the Provinces] or local 
authority in ^[the Provinces]; and ^[the appropriate Government] or the 
railway company or local authority, as the case may be, shall be liable for 
any sum paid in contravention of this rule. 

^[Explanation , — In this rule ‘'appropriate Government” means — 

(/) as respects any ^[person] in the service of the Central Govern- 
ment, or any servant of a Federal Railway or of a cantonment 
authority or of the port authority of a major port, the 
Central Government ; 

(it) 5 * h: * * 

(m) as respects any other ^[servant of the crown] or a serv’^ant of 
any other railway or local authority, the Provincial Government.] 

49 . (i) Save as otherwise provided by this rule, property belong- Attachment 

ing to a partnership shall not be attached or sold in execution of a decree 
other than a decree passed against the firm or against the partners in the 
firm as such. 

{2) The Court may, on the application of the holder of a decree 
against a partner, make an order charging the interest of such partner in 
the partnership property and profits with payment of the amount due 
under the decree, and may, by the same or a subsequent order, appoint a 
receiver of the share of such partner in the profits (whether already 
declared or accruing) and of any other money which may be coming to 
him in respect of the partnership, and direct accounts and inquiries and 
make an order for the sale of such interest or other orders as might have 
been directed or made if a charge had been made in favour of the decree- 
holder by such partner, or as the circumstances of the case may require, 

(5) The other partner or partners shall be at liberty at any time 
to redeem the interest charged or, in the case of a sale being directed, to 
purchase the same. 

(4) Every application for an order under sub-rule (2) shall be 
served on the judgment-debtor and on his partners or such of them as are 
within ^[the Provinces]. 

1 Subs, by the A. O. 1948 for ** British India ^ 

2 Subs, by the Repealing and Amending Act, 1942 (25 of 1942), s. 3 and Sch. II, 
for “ the Central Govt, or the Provincial Govt.*’ which had been subs, by the 
A. O. 1937 for the Govt.’*. 

® Ins. by s, 3 and Sch. II, ibid, 

4 Subs, by the Code of Civil Procedure {Amendment) Act, 1943 i 943 )> s. 3, 

for “ public officer 

SCI. (w) rep. by the A. O. 1948. 

19 
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(5) Evety application made by any partner of the judgment-debtor 
under sub-rule (5) shall be served on the decree-holder and on the judg- 
ment-debtor, and on such of the other partners as do not join in the appli- 
cation and as are within ^[the Provinces]. 

( 6 ) Service under sub-rule (4) or sub-rule (5) shall be deemed 
to be service on all the partners, and all orders made on such applications 
shall be similarly served. 

50 . (i) Where a decree has been passed against a firm, execution 
may be granted— 

{a) against any property of the partnership: 

(6) against any person who has appeared in his own name under 
rule 6 or rule 7 of Order XXX or who has admitted on the 
pleadings that he is, or who has been adjudged to be, a 
partner; 

(c) against any person who has been individually served as a 
partner with a summons and has failed to appear: 

Provided that nothing in this sub-rule shall be deemed to limit or 
otherwise affect the provisions of section 247 of the Indian Contract Act, IX of 1872. 
1872. 

(2) Where the decree-holder claims to be entitled to cause the decree 
to be executed against any person other than such a person as is referred 
to in sub-rule (i), clauses (6) and (c), as being a partner in the firm, he 
may apply to the Court which passed the decree for leave, and where the 
liability is not disputed, such Court may grant such leave, or, where such 
liability is disputed, may order that the liability of such person be tried and 
determined in any manner in which any issue in a suit may be tried and 
determined. 

(5) Where the liability of any person has been tried and determined 
under sub-rule (2), the order made thereon shall have the same force and 
be subject to the same conditions as to appeal or otherwise as if it were 
a decree. 

(4) Save as against any property of the partnership, a decree against 
a firm shall not release, render liable or otherwise affect any partner there- 
in unless he has been served with a summoi^s to appear and answer. 

51 . Where the property is a negotiable instrument not deposited in 
a Court, nor in the custody of a public officer, the attachment shall be 

^made by actual seizure, and the instrument shall be brought into Court 
and held subject to further orders of the Court, 

52 . Wheke the property to be attached is in the custody of any 
Court or public ofi&cer, the attachment «?hall be made by a notice to such 
Court or officer, requesting that such property, and any interest or 

1 Subs, by the A. O. 1948 for " British India 
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dividend becoming payable thereon, may be held subject to the further 
orders of the Court from which the notice is issued: 

Provided that, where such property is in the custody of a Court, 
any question of title or priority arising between the decree-holder and 
any other person, not being the judgment-debtor, claiming to be interested 
in such property by virtue of any assignment, attachment or otherwise, 
shall be determined by such Court. 

53 . (j) Where the property to be attached is a decree, either for 
the payment of money or for sale in enforcement of a mortgage or charge, 
the attachment shall be made, — 

{a) if the decrees were passed by the ‘^ame Court, then by order of 
such Court, and 

(6) if the decree sought to be attached v^as passed by another 
Court, then by the issue to such other Court of a notice by 
the Court which passed the decree sought to be executed, 
requesting such other Court to stay the execution of its 
decree unless and until — 

(t) the Court which passed the decree sought to be executed 
cancels the notice, or 

(ii) the holder of the decree sought to be executed or his 
judgment-debtor applies to the Court receiving such notice 
to execute its own decree. 

(a) Where a Court makes an order under clause (a) of sub-rule 
(i), or receives an application under sub-head (ii) of clause (fc) of the 
said sub-rule, it shall, on the application of the creditor who has attached 
the decree or his judgment-debtor, proceed to execute the attached decree 
and apply the net proceeds in satisfaction of the decree sought to be executed. 

(5) The holder of a decree sought to be executed by the attachment 
of another decree of the nature specified in sub-rule (j) shall be deemed 
to be the representative of the holder of the attached decree and to be 
entitled to execute such attached decree in any manner lawful for the 
holder thereof. 

(4) Where the property to be attached in the execution of a decree 
is a decree other than a decree of the nature referred to in sub-rule (i), 
the attachment shall be made, by a notice by the Court which passed the 
decree sought to be executed, to the holder of the deciee sought to be attach- 
ed, prohibiting him from transferring or charging the same in any way; 
and, where such decree has been passed by any other Court, also by 
sending to such other Court a notice to abstain from executing the decree 
sought to be attached mitil such notice is cancelled by the Court from 
which it was sent. 

(5) The holder of a decree attached under this rule shall give the 
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Court executing the decree such information and aid as may reasonably 
be required. 

( 6 ) On the application of the holder of a decree sought to be executed 
by the attachment of another decree, the Court making an order of attach- 
ment under this rule shall give notice of such order to the judgment- 
debtor bound by the decree attached; and no payment or adjustment of 
the attached decree made by the judgment-debtor in contravention of 
such order after receipt of notice thereof, eithe^r through the Court or 
otherwise, shall be recognized by any Court so long as the attachment 
remains in force. 

54. (i) Where the property is immoveable, the attachment shall 
be made by an order prohibiting the judgment-debtor from transferring 
or charging the property in any way, and all persons from taking any 
benefit from such transfer or charge. 

( 2 ) The order shall be proclaimed at some place on or adjacent to 
such property by beat of drum or other customary mode, and a copy of 
the order shall be affixed on a conspicuous part of the property and then 
upon a conspicuous part of the court-house, and also, where the property 
is land paying revenue to the Government, in the office of the Collector 
of the district in which the land is situate. 

55. Where — 

{d) the amount decreed with costs and all charges and expenses 
resulting from the attachment of any property are paid into 
Court, or 

( 6 ) satisfaction of the decree is otherwise made through the Court 
dr certified to the Court, or 
(c) the decree is set aside or reversed, 

the attachment shall be deemed to be withdrawn, and, in the case of im- 
moveable property, the withdrawal shall, if the judgment-debtor so 
desires, be proclaimed at his expense, and a copy of the proclamation shall 
be affixed in the manner prescribed by the last preceding rule. 

56. Where the property attached is current coin or currency notes, 
the Court may, at any time during the continuance of the attachment, 
direct that such coin or notes, or a part thereof sufficient to satisfy the 
decree, be paid over to the party entitled under the decree to receive the 
Same. 

57. Where any property has been attached in execution of a 
decree but by reason of the decree-holder's default the Court is unable to 
proceed further with the application for execution, it shall either dismiss 
the application or for any sufficient reason adjourn the proceedings to a 
future date. Upon the dismissal of such application the attachment 
shall cease. 
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Investigation of claims and objections. 

58. (i) Where any claim is preferred to, or any objection is made 
to the attachment of, any property attached in execution of a decree on 
the ground that such property is not liable to such attachement, the Court 
shall proceed to investigate the claim or objection with the like power as 
regards the examination of the claimant or objector, and in all other respects, 
as if he was a party to the suit: 

Provided that no such investigation shall be made where the Court 
considers that the claim or objection was designedly or unnecessarily 
delayed. 

( 2 ) Where the property to which the claim or objection applies has 
been advertised for sale, the Court ordering the sale may postpone it 
pending the investigation of the claim or objection. 

59. The claimant or objector must adduce evidence to show that 
at the date of the attachment he had some interest in, or was possessed of, 
the property attached. 

60. Where upon the said investigation the Court is satisfied that 
for the reason stated in the claim or objection such property was not, when 
attached, in the possession of the judgment-debtor or of some person in 
trust for him, or in the occupancy of a tenant or other person paying rent 
to him, or that, being in the possession of the judgment-debtor at such time, 
it was so in his possession, not on his own account or as his own property, 
but on account of or in trust for some other person, or partly on his own 
account and partly on account of some other person, the Court shall make 
an order releasing the property, wholly or to such extent as it thinks fit, 
from attachment. 

61. Where the Court is satisfied that the property was, at the 
time it was attached, in the possession of the judgment-debtor as his own 
property and not on account of any other person, or was in the posses- 
sion of some other person in trust for him, or in the occupancy of a 
tenant or other person paying rent to him, the Court shall disallow the 
claim. 

62. Where the Court is satisfied that the property is subject to a 
mortgage or charge in favour of some person not in possession, and thinks 
fit to continue the attachment, it may do so, subject to such mortgage or 
charge. 

63. Where a claim or an objection is preferred, the party against 
whom an order is made may institute a suit to establish the right which he 
claims to the property in dispute, but, subject to the result of such suit, if 
any, the order shall be conclusive. 
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Sale generally. 

64. Any Court executing a decree may order that any property 
attached by it and liable to sale, or such portion thereof as may seem neces- 
sary to satisfy the decree, shall be sold, and that the proceeds of such 
sale, or a sufiicient portion thereof, shall be paid to the party entitled under 
the decree to receive the same. 

65. Save as otherwise prescribed, every sale in execution of a 
decree shall be conducted by an officer of the Court or by such other 
person as the Court may appoint in thi^; behalf, and shall be made by 
public auction in manner prescribed. 

66. (1) Where any property is ordered to be sold by public auction 
in executioh of a decree, the Court shall cause a proclamation of the 
intended sale to be made in the language of such Court. 

(2) Such proclamation shall be drawn up after notice to the decree- 
holder and the judgment-debtor and shall state the time and place of sale, 
and specify as fairly and accurately as possible — 

{a) the property to be sold; 

(6) the revenue assessed upon the estate or part of the estate, 
where the property to be sold is an interest in an estate or in 
part of an estate paying revenue to the Government; 

(c) any incumbrance to which the property is liable; 

(d) the amount for the recovery of which the sale is ordered; and 

(e) every other thing which the Court considers material for a 

purchaser to know in order to judge of the nature and 
value of the property. 

(5) Every application for an order for sale under this rule shall be 
accompanied by a statement signed and verified in the manner herein- 
before prescribed for the signing and verification of pleadings and con- 
taining, so far as they are known to or can be ascertained by the person 
making the verification, the matters required by sub-rule (2) to be speci- 
fied in the proclamation. 

(4) For the purpose of ascertaining the matters to be specified in the 
proclamation, the Court may summon any person whom it thinks necessary 
to summon and may examine him in respect to any such matters and 
require him to produce any document in his possession or power relating 
thereto. 

67. (i) Every proclamation shall be made and published, as 
nearly as may be, in the manner prescribed by rule 54, sub-rule (2). 
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{2) Where the Comt so directs, such proclamation shall also be 
published in the ^[Official Gazette] or in a local newspaper, or in both, and 
the costs of such publication shall be deemed to be costs of the sale. 

(5) Where property is divided into lots for the purpose of being sold 
separately, it shall not be necessary to make a separate proclamation for 
each Jot unless proper notice of the sale cannot, in the opinion of the 
Court, otherwise be given. 

68. Save in the case of property of the kind described in the Tune of sale, 

proviso to rule 43, no sale hereunder shall, without the consent in writing 

of the judgment-debtor, take place until after the expiration of at least 
thirty days in the case of immoveable property, and of at least fifteen days 
in the case of moveable property, calculated from the date on which the 
copy of the proclamation has been affixed on the court-house of the Judge 
ordering the sale. 

69. (i) The Court may, in its discretion, adjourn any sale here- Adjournment 
under to a specified day and hour, and the officer conducting any such sale 

may in his discretion adjourn the sale, recording his reasons for such 
adjournment : 

Provided that, where the sale is made in, or within the precincts of, 

the court-house, no such adjournment shall be made without the leave of 

the Court. 

(2) Where a sale is adjourned under sub-rule (i) for a longer period 
than seven days, a fresh proclamation under rule 67 shall be made, unless 
the judgment-debtor consents to waive it. 

(5) Every sale shall be stopped if, before the lot is knocked down, 
the debt and costs (including the costs of the sale) are tendered to the 
officer conducting the sale, or proof is given to his satisfaction that the 
amount of such debt and costs has been paid into the Court which ordered 
the sale. 

70 . Nothing in rules 66 to 69 shall be deemed to apply to any case Saving of 
in which the execution of a decree has been transferred to the Collector, certain sales 

71 . Any deficiency of price which may happen on a re-sale by Defaulting 
reason of the purchaser's default, and all expenses attending such re-sale, ^ns^^rabie 
shall be certified to the Court or to the Collector or subordinate of the for loss on 
Collector, as the case may be, by the o£ 5 cer or other person holding the sale, 

and shall, at the instance of either the decree-holder or the judgment- 
debtor, be recoverable from the defaulting purchaser under the provisions 
relating to the execution of a decree for *&e payment of money. 

72 . (i) No holder of a decree in execution of which property is Decree-holder 

sold shall, without the express permission of the Court, bid for or purchase 

the property. perty without 

■ permission. 

1 Subs, by Jhe A. O. 1937 lor local official Gazette 
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{ 2 ) Where a decree-holder purchases with such permission, the 
purchase-money and the amount due on the decree may, subject to the 
provisions of section 73, be set off against one another, and the Court 
executing the decree shall enter up satisfaction of the decree in whole or 
in part accordingly. 

(3) Where a decree-holder purchases, by himself or through another 
person, without such permission, the Court may, if it thinks fit, on the 
application of the judgment-debtor or any other person whose interests 
are affected by the sale, by order set aside the §ale; and the costs of such 
application and order, and any deficiency of price which may happen on 
the Ire-sale and all expenses attending it, shall be paid by the decree- 
holder. 

73, No officer or other person having any duly to perform 
in connection with any sale shall, either directly or indirectly, bid for 
acquire or attempt to acquire any interest in the p'»‘operty sold. 

Sale of moveable property, 

74, (i) Where the property to be sold is agricultural produce, the 
sale shall be held, — 

(^a:) if such produce is a growing crop, on or near the land on 
which such crop has grown, or, 

(&) if such produce has been cut or gathered, at or near the 
threshing-floor or place for treading out grain or the like or 
fodder-stack on or in which it is deposited: 

Provided that the Court may direct the sale to be held at the nearest 
place of public resort, if it is of opinion that the produce is thereby likely 
to sell to greater advantage. 

(2) Where, on the produce being put up for sale, — 

{a) a fair price, in the estimation of the person holding the sale, is 
not offered for it, and 

{b) the owner of the produce or a person authorized to act in his 
behalf applies to have the sale postponed till the next day 
or, if a market is held at the place of sale, the next market- 

day, 

the sale shall be postponed accordingly and shall be then completed what- 
ever price may be offered for the produce. 

75, (i) Where the property to be sold is a growing crop and the 
crop from its nature admits of being stored but has not yet been stored, 
the day of the sale shall be so fixed as to admit of its being made ready for 
storing before the arrival of such day, and the sale shall not be held until 
the crop ha^ been cut or gathered and fe ready for storing. 
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( 2 ) Where the crop from its nature does not admit of being stored, 
it may be sold before it is cut and gathered, and the purchaser shall be 
entitled to enter on the land, and to do all that is necessary for the purpose 
of tending and cutting or gatliering it. 

76. Where the property to be sold is a negotiable instrument or a Negotiable 
share in a corporation, the Court may, instead of directing tlie sale to be i^astniments 
made by public auction, authorize the sale of such instrument or share 
through a broker. 

77. (i) Where moveable property is sold by public auction the Sale by 
price of each lot shall be paid at the time of sale oi as soon after as the auchon 
officer or other person holding the sale directs, and in default of payment 

the property shall forthwith be re-sold. 

(2) On payment of the purchase-money, the officer or other person 
holding the sale shall grant a receipt for the same, and the sale shall 
become absolute. 

(5) Where the moveable property to be sold is a share in goods 
belonging to the judgment-debtor and a co-owner, and two or more 
persons, of whom one is such co-owner, respectively bid the same sum for 
such property or for any lot, the bidding shall be deemed to be the bidding 
of the co-owner. 

78. No irregularity in publishing or conducting the sale of moveable Irregularity 
property shall vitiate the sale; but any person sustaining any injury by sale,^but^any 
reason of such irregularity at the hand of any other person may institute person injured 
a suit against him for compensation or (if such other person is the pur- 

chaser) for the recovery of the specific property and for compensation in 
default of such recovery. 

79. (i) Where the property sold is moveable property of which 
actual seizure has been made, it shall be delivered to the purchaser. 

(2) Where the property sold is moveable property in the possession aSuhares. 
of some person other than the judgment-debtor, the delivery thereof to 
the purchaser shall be made by giving notice to the person in possession 
prohibiting him from delivering possession of the property to any 
person except the purchaser. 

(5) Where the property sold is a debt not secured by a negotiable 
instrument, or is a share in a coiporation, the delivery thereof shall be 
made by a written order of the Court prohitbiting the creditor from 
receiving the debt or any interest thereon, and the debtor from making 
payment thereof to any person except the purchaser, or prohibiting the 
person in whose name the share may be standing from making any transfer 
of the share to any person except the purchaser, or receiving payment of 
any dividend or interest thereon, and the manager, secretary or other 
20 
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proper officer of the corporation from permitting any such transfer or 
making any such payment to any person except the purchaser. 

80, (i) Where the execution of a document or the endorsement 
of the party in whose name a negotiable instrument or a share in a 
corporation is standing is required to transfer such negotiable instrument 
or share, the Judge or such officer as he may appoint in this behalf may 
execute such document or make such endorsement as may be necessary, 
and such execution or endorsement shall have the same effect as an execu- 
tion pr endorsement by the party. 

(2) Such execution or endorsement may be ir the following form, 
namely : — 

A. B. by C. D., Judge of the Court of {or as the case may be), in a suit 
by E. F. against A. B. 

(5) Until the transfer of such negotiable instrument or share, the 
Court may, by order, appoint some person to receive any interest or 
dividend due thereon and to sign a receipt for the same; and any receipt 
so signed shall be as valid and effectual for all purposes as if the same had 
been signed by the party himself. 

81, In the case of any moveable property not hereinbefore 
provided for, the Court may make an order vesting such property in the 
purchaser or as he may direct; and such properly shall vest accordingly. 

Sale of immoveable property, 

82, Sales of immoveable property in executing of decrees may be 
ordered by any Court other than a Court of Small Causes. 

83, (i) Where an order for the sale of immoveable property has 
been made, if the judgment-debtor can satisfy the Court that there is 
reason to believe that the amount of the decree may be raised by the 
mortgage or lease or private sale of such property, or some part thereof, 
or of any other immoveable property of the judgment-debtor, the Court 
may, on his application, postpone the sale of the property comprised in 
the jbrder for sale on such terms and for such period as it thinks proper, 
to enable him to raise the amount. 

(2) In such case the Court shall grant a certiricate to the judgment- 
debtor authorizing him within a period to be mentioned therein, and not- 
withstanding anything* contained in section 64, to make the proposed 
mortgage, lease or sale: 

Provided that all monies payable under such mortgage, lease or sale 
shall be paid, not to the judgment-debtor, but, save in so far as a decree- 
holder is entitled to set off such money under the provisions of rule 72, 
into Court; 
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Provided also that no mortgage, lease or sale under this rule shall 
become absolute until it has been confirmed by the Court. 

(5) Nothing in this rule shall be deemed to apply to a sale of pro- 
perty directed to be sold in execution of a decree for sale in enforcement 
of a mortgage of, or charge on, such property. 

84 . (i) On every sale of immoveable property the person declared Deposit by 
to be the purchaser shall pay immediately after such declaration a deposit and^r^sSe 
of twenty-five per cent on the amount of his purchase-money to the blficer on default, 
or other person conducting the sale, and in default of such deposit, the 
property shall forthwith be re-sold. 

(2) Where the decree-holder is the purchaser and is entitled to set- 
off the purchase-money under rule 72, the Court may dispense with the 
requirements of this rule. 

85. The fun amount of purchase-money payable shall be paid by Tune for pay- 

the purchaser into Court before the Court closes on the fifteenth day from ^^p^^ase- 

the sale of the property: money. 

Provided that, in calculating the amount to be so paid into Court, 

the purchaser shall have the advantage of any set-off to which he may be 

entitled under rule 72. 

86. In default of payment within the period mentioned in the last ^ 

preceding rule, the deposit may, if the Court thinks fit, after defraying payment, 
the expenses of the sale, be forfeited to the Government, and the property 

shall be re-sold, and the defaulting purchaser shall forfeit all claim to 
the property or to any part of the sum for which it may subsequently be sold. 

87 . Every re-sale of immoveable property, in default of payment of 
the purchase-money within the period allowed for such payment, shall be 
made after the issue of a fresh proclamation in the manner and for the 
period hereinbefore prescribed for the sale. . 

88. Where the property sold is a share of undivided immoveable Bid of co- 
property and two or more persons, of whom one is a co-sharer, respectively preference, 
bid the same sum for such property or for anj7 lot, the bid shall be deemed 

to be the bid of the co-sharer. 

89 . (i) Where immoveable property has been sold in execution of a Application to 
decree, any person, either owning such property or holding an interest set aside sale 
therein by virtue of a title acquired before such sale, may apply to have 

the sale set aside on his depositing in Court, — 

(а) for payment to the purchaser, a sum equal to five per cent of 

the purchase-monejs and 

(б) for payment to the decree-holder, the amount specified in the 

proclamation of sale as that for the recovery of which the sale 
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was ordered, less any amount which may, since the date of such 
proclamation of sale, have been received by the decree-holder. 

(2) Where a person applies under rule 90 to set aside the sale of 
his immoveable property, he shall not, unless he withdraws his applica- 
tion, be entitled to make or prosecute an application under this rule. 

(j) Nothing in this rule shall relieve the judgment-debtor from any 
liability he may be under in respect of costs and interest not covered by 
the proclamation of sale. 

90 , (i) Where any immoveable property has been sold in execution 
of a decree, the decree-holder, or any person entitled to share in a rateable 
distribution of assets, or whose interests are affected by the sale, may apply 
to the Court to set aside sale on the ground of a material irregularity or 
fraud in publishing or conducting it: 

Provided that no sale shall be set aside on the ground of irregularity 
or fraud unless upon the facts proved the Court is satisfied that the applicant 
has sustained substantial injury by reason of such irregularity or fraud. 

91 . The purchaser at any such sale in execution of a decree may 
apply to the Court to set aside the sale, on the ground that the judgment- 
debtor had no saleable interest in the property sold. 


92 . (i) Where no application is made under rule 89, rule 90 or rule 
91, or where such application is made and disallowed, the Court shall make 
an order confirming the sale, and thereupon the sale shall become absolute. 

(2) Where such application is made and allowed, and where, in the 
case of an application under rule 89, the deposit required by that rule is 
made within thirty days from the date of sale, the Court shall make an 
order setting aside the sale: 

Provided that no order shall be made unless notice of the applica- 
tion has been given to all persons affected thereby. 

(5) No suit to set aside an order made under this rule shall be 
brought by any person against whom such order is made. 

93 . Where a sale of immoveable property is set aside under rule 92, 
the purchaser shall be entitled to an order for repayment of his purchase- 
money, with or without interest as the Court may direct, against any person 
to whom it has been paid. 

94 . Where a sale of immoveable property has become absolute, the 
Court 3hall grant a certificate specifying the property sold and the name 
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of the person who at the time of sale is declared to be the purchaser. Such 
certificate shall bear date the day on which the sale became absolute, 

95. Where the immoveable property sold is in the occupancy Delivery ol 
of the judgment-debtor or of some person on his behalf or of some person property in 
claiming under a title created by the judgment-debtor subsequently to the 
attachment of such property and a certificate in respect thereof has been debtor, 
granted under rule 94, the Court shall, on the application of the 
purchaser, order delivery to be made by putting such purchaser or any 
person whom he may appoint to receive delivery on his behalf in poss- 
ession of the property, and, if need be, by removing any person who refuses 
to vacate the same. 

96. Where the property sold is in the occupancy of a tenant or Delivery of 
other person entitled to occupy the same and a certificate in respect Sp^nc^of 
thereof has been granted under rule 94, the Court shall, on the applica- tenant, 
tion of the purchaser, order delivery to be made by affixing a copy of the 
certificate of sale in some conspicuous place on the property, ahd pro- 
claiming to the occupant by beat of drum or other customary mode, at 
some /convenient place, that the interest of the judgment-debtor has been 
transferred to the purchaser. 

Resistance to delivery of possession to decree-holder or purchaser, 

97. (i) Where the holder of a decree for the possession of immove- Resistance or 
able property or the purchaser of any such property sold in execution obstruction to 
of a decree is resisted or obstructed by any person in obtaining possession immoveable 
of the property, he may make an application to the Court complaining of property, 
such resistance or obstruction. 

(a) The Court shall fix a day for investigating the matter and shall 
summon the party against whom the application is made to appear and 
answer the same. 

98. Where the Court is satisfied that the resistance or obstruction Resistance or 
was occasioned without any just cause by the judgment-debtor or by j^g^ent^^ 
some other person at his instigation, it shall direct that the applicant be debtor. 

put into possession of the property, and where the applicant is still 
resisted or obstructed in obtaining possession, the Couit may also, at the 
instance of the applicant, order the judgment-debtor, or any person acting 
at his instigation, to be detained in the civil prison for a term which may 
extend to thirty days. 

99 . Where the Court is satisfied that the resistance or obstruction 01 

was occasioned by any person (other than the judgment-debtor) claiming obstruction 
in good faith to be in possession of the property on his own account or c^i^^tf 
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on account of some person other than the judgment-debtor, the Court shall 
make an order dismissing the application. 

100. { 1 ) Where any person other than the judgment-debtor is dis- 
possessed of immoveable property by the holder of a decree for the possession 
of such property or, where such property has been sold in execution of a 
decree, by the purchaser thereof, he may make an application to the Court 
complaining of such dispossession. 

( 2 ) The Court shall fix a day for investigating the matter and shall 
summon the party against whom the application is made to appear and 
answer the same. 

101. Where the Court is satisfied that the applicant was in posses- 
sion of the property on his own account or on account of some person 
other than the judgment-debtor, it shall direct that the applicant be put 
into possession of the property. 

102 . Nothing in rules 99 and loi shall apply to resistance or obstruc- 
tion in execution of a decree for the possession of immoveable property 
by a person to whom the judgment-debtor has transferred the property 
after the institution of the suit in which the decree was passed or to the 
dispossession of any such person. 

103. Any party not being a judgment-debtor against whom an 
order is made under rule 98 , rule 99 or rule loi may institute a suit to 
establish the right which he claims to the present possession of the pro- 
perty; but, subject to the result of such suit (if any), the order shall be 
conclusive. 

ORDER XXII. 

Death, Marriage and Insolvency of Parties, 

1 . The death of a plaintiff or defendant shall not- cause the suit to 
abate if the right to sue survives. 

2 . Where there are more plaintiffs or defendants than one, and 
any of them dies, and where the right to sue survives to the surviving 
plaintiff or plaintiffs alone, or against the surviving defendant or defend- 
ants alone, the Court shall cause an entry to that effect to be made on the 
record, and the suit shall proceed at the instance of the surviving plaintiff 
or plaintiffs, or against the surviving defendant or defendants. 

3. (i) Where one of two or more plaintiffs dies and the right to 
sue does not survive to the surviving plaintiff or plaintiffs alone, or a sole 
plaintiff or sole surviving plaintiff dies and the right to sue survives, the 
Court, on an application made in that behalf, shall cause the legal repre- 
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sentative of the deceased plaintiff to be made a party and shall proceed 
with the suit. 

(2) Where within the time limited by law no application is made 
under sub-rule (i), the suit shall abate so far as the deceased plaintiff is 
concerned, and, on the application of the defendant, the Court may award 
to him the costs which he may have incurred in defending the suit, to be 
recovered from the estate of the deceased plaintiff. 

4 . (i) Where one of two or more defendants dies and the right to 
sue does not survive against the surviving defendant or defendants alone, 
or a sole defendant or sole surviving defendant dies and the right to sue 
survives, the Court, on an application made in that behalf, shall cause 
the legal representative of the deceased defendant to be made a party and 
shall proceed with the suit. 

(2) Any person so made a party may make any defence appropriate 
to his character as legal representative of the deceased defendant. 

(5) Where within the time limited by law no application is made 
under sub-rule (i), the suit shall abate as against the deceased defendant. 

5 * Where a question arises as to whether any person is or is not 
the legal representative of a deceased plaintiff or a deceased defendant, 
such question shall be determined by the Court. 

6. Notwithstanding anything contained in the foregoing rules, 
whether the cause of action survives or not, there shall be no abatement 
by reason of the death of either party between the conclusion of the hearing 
and the pronouncing of the judgment, but judgment may in such case be 
pronounced notwithstanding the death and shall have the same force and 
effect as if it had been pronounced before the death took place. 

7 . (i) The marriage of a female plaintiff or defendant shall not 
cause the suit to abate, but the suit may notwithstanding be proceeded with 
to judgment, and, where the decree is against a female defendant, it may 
be executed against her alone. 

(2) Where the husband is by law liable for the debts of his wife, the 
decree may, with the permission of the Court, be executed against the 
husband also; and, in case of judgment for the wife, execution of the 
decree may, with such permission, be issued upon the application of the 
husband, where the husband is by law entitled to the subject-matter of 
the decree. 

8 . (i) The insolvency of a plaintiff in any suit which the assignee or 
receiver might maintain for the benefit of his creditors, shall not cause 
the suit to abate, unless such assignee or receiver declines to continue the 
suit or (unless for any special reason the Court otherwise directs) to give 
security for the costs thereof within such time as the Court may direct. 
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(2) Where the assignee or receiver neglects or refuses to continue 
the suit and to give such security within the time so ordered, the defen- 
dant may apply for the dismissal of the suit on the ground of the 
plaintiff's insolvency, and the Court may make an order dismissing the 
suit and awarding to the defendant the costs which he has incurred in 
defending the same to be proved as a debt against the plaintiff’s estate. 

9 . (i) Where a suit abates or is dismissed under this Order, no fresh 
suit shall be brought on the same cause of actiori. 

(2) The plaintiff or the person claiming to be the legal representa- 
tive of a deceased plaintiff or the assignee or the receiver in the case of an 
insolvent plaintiff may apply for an order to set aside the abatement or 
dismissal; and if it is proved that he was prevented by any sufficient 
cause from continuing the suit, the Court shall set aside the abatement or 
dismissal upon such terms as to costs or otherwise as it thinks fit. 

(5) The provisions of section 5 of the ^Indian Limitation Act, 1877, XV of 1877. 
shall apply to applications under sub-rule (2). 

10. (i) In other cases of an assignment, creation or devolution of 
any interest during the pendency of a suit, the suit may, by leave of the 
Court, be continued by or against the person to or upon whom such inter- 
est has come or devolved. 

(2) The attachment of a decree pending an appeal therefrom shall 
be deemed to be an interest entitfing the person who procured such attach- 
ment to the benefit of sub-rule (i). 

11. In the applicafion of this Order to appeals, so far as may be, 
the word ''plaintiff" shall be held to include an appellant, the word 
"defendant" a respondent, and the word "suit" an appeal. 

12 . Nothing in rules 3, 4 and 8 shall apply to proceedings in execu- 
tion of a decree or order. 


ORDER XXIIL 

Withdrawal and Adjustment of Suits, 

Withdrawal 1 . (i) At any time after the institution of a suit the plaintiff may, 

abandomnent against all or any of the defendants, withdraw his suit or abandon part 
of part of of his claim. 

(2) Where the Court is satisfied— 

{a) that a suit must fail by reason of some formal defect, or 


i S$0 now the Indian Limitation Act, 1908 (g of 1908), ss. 4 and 5. 
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(h) that there are other sufficient grounds for allowing the plaintiff 
to institute a fresh suit for the subject-matter of a suit or 
part of a claim, 

it may, on such terms as it thinks fit, grant the plaintiff permission to 
withdraw from such suit or abandon such part of a claim with liberty to 
institute a fresh suit in respect of the subject-matter of such suit or such 
part of a claim. 

(5) Where the plaintiff withdraws from a suit, or abandons part of 
a claim, without the permission referred to in sub-rule (2), he shall be 
liable for such costs as the Court may award and shall be precluded from 
instituting any fresh suit in respect of such subject-matter or such part of 
the claim. 

(4) Nothing in this rule shall be deemed to authorise the Court to 
permit one of several plaintiffs to withdraw without the consent of the 
others. 

2. In any fresh suit instituted on permission granted under the last 

preceding rule, the plaintiff shall be bound by the law of limitation in the affected by- 

same manner as if the first suit had not been instituted. first suit. 

3. Where it is proved to the satisfaction of the Court that a suit 

has been adjusted wholly or in part by any lawful agreement or compro- 

mise, or where the defendant satisfies the plaintiff in respect of the whole 
or any part of the subject-matter of the suit, the Court shall order such 
agreement, compromise or satisfaction to be recorded, and shall pass a 
decree in accordance therewith so far as it relates to the suit. 


4. Nothing in this Order shall apply to any proceedings in execu- Proceedings 
tion of a decree or order. 

affected. 


ORDER XXIV. 


Payment into Court. 


1. The defendant in any suit to recover a debt or damages may, at 

j defendant of 

any stage of the suit, deposit in Court such sum of money as he considers amount in 
a satisfaction in full of the claim. 


2. Notice of the deposit shall be given through the Court by the Notice of 
defendant to the plaintiff, and the amount of the deposit shall (unless the 
Court otherwise directs) be paid to the plaintiff on his application. 


3. No interest shall be allowed to the plaintiff on any sum deposit- 
ed by the defendant from the date of the receipt of such notice, whether allowed to 
the sum deposited is in full of the claim or falls short thereof. 


21 
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{The First Schedule. Order XXIV — Payment into Court. Order XXV — 

Security for Costs.) 

4. (i) Where the .plaintiff accepts such amount as satisfaction in 

part only of his claim, he may prosecute his suit for the balance; and, if 
the Court decides that the deposit by the defendant was a fall satisfaction 
of the plaintiff's claim, the plaintiff shall pay the costs of the suit incurred 
after the deposit and the costs incurred previous thereto, so far as they 
were caused by excess in the plaintiff’s claim. 

(a) Where the plaintiff accepts such amount as satisfaction in full 
of his claim, he shall present to the Court a statement to that effect, and 
such statement shaJl be filed and the Court shall pronounce judgment 
accordingly; and, in directing by whom the costs of each party are to be 
paid, the Court shall consider which of the " parties is most to blame for 
the litigation. 

Illustrations, 

(а) A owes B “Rs. loo. B sues A for the amount, having made no demand for 
payment and having no reason to believe that the delay caused by making a demand 
would place him at a disadvantage. On the plaint being hied, A pays the money into 
Court. B accepts it in full satisfaction of his claim, but the Court should not allow 
him any costs, the litigation being presumably groundless on his part. 

(б) B sues A under the circumstances mentioned in illustration (a). On the plaint 
being filed, A disputes the claim. Afterwards A pays the money into Court. B 
accepts it in full satisfaction of his claim. The Court should also give B his costs of 
suit, A*s conduct having shown that the litigation was necessary. 

{c) A owes B Rs. loo, and is willing to pay him that sum without suit. B claims 
Rs. 150 and sues A for that amount. On the plaint being filed A pays Rs. 100 into 
Court and disputes only his liability to pay the remaining Rs. 50, B accepts the 
Rs. 100 in full satisfaction of his claim. The Court should order him to pay A's costs. 


ORDER XXV. 


When secur- 
ity for costs 
may be 
required from 
plaintiff. 


Residence 
out of the 
Provinces. 


Security for Costs, 

(t) Where, at any stage of a suit, it appears to the Court that a 
sole plaintiff is, or (when there are more plaintiffs than one) that all the 
plaintiffs are residing out of ^[the Provinces], and that such plaintiff does 
not, or that no one of such plaintiffs does, possess any sufficient immove- 
able property within ^[the Provinces] other than the property m suit, the 
Court may, either of its own motion or on the application of any defen- 
dant, order the plaintiff or plaintiffs, within a time fixed by it, to give 
security for the payment of all costs incurred and likely to be incurred by 
any defendant. 

( 2 ) Whoever leaves ^[the Provinces] under such circumstances as to 
afford reasonable probability that he will not be forthcoming whenever 
he may be called upon to pay costs shall be deemed to be residing out of 
^[the Provinces] within the meaning of sub-rule (r). 


1 Subs, by the A. O. 1948 for ** Briti^ India 
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Commissions, Commissions to examine witnesses,) 

( 5 ) On the application of any defendant in a suit for the payment of 
money, in which the plaintiff is a woman, the Court may at any stage of 
the suit make a like order if it is satisfied that such plaintff does not possess 
any sufScient immoveable property within ^[the Provinces]. 

2. (i) In the event of such security not being furnished within the Effect of 

time fixed, the Court shall make an order dismissing the suit unless the tonSi ^ 
plaintiff or plaintiffs are permitted to withdraw therefrom. security. 

{ 2 ) Where a suit is dismissed under this rule, the plaintiff may apply 
for any order to set the dismissal aside, and, if it is proved to the satisfac- 
tion of the Court that he was prevented by any sufficient cause from ‘ 
furnishing the security within the time allowed, the Court shall set aside 
the dismissal upon such terms as to security, costs or otherwise as it thinks 
fit, and shall appoint a day for proceeding with the suit. 

( 5 ) The dismissal shall not be set aside unless notice of such applica- 
tion has been served on the defendant. 


ORDER XXVI. 


Commissions, 

Commissions to examine witnesses, 

1. Any Court may in any suit issue a commission for the examina- cases in 

tion on interrogatories or otherwise of any person resident within the local Court 
° ^ , may issue 

limits of its jurisdiction who is exempted under this 'Code from attend- commission 

ing the Court or who is from sickness or infirmity unable to attend it. 

2. An order for the issue of a commission for the examination of a Order for 
witness may be made by the Court either of its own motion or on the appli- commission, 
cation, supported by affidavit or otherwise, of any party to the suit or of 

the witness to be examined. 


3. ' A commission for the examination of a person who resides with- 
in the local limits of the jurisdiction of the Court issuing the same may 
be issued to any person whom the Court thinks fit to execute it. 


Where 
witness 
resides within 
Court's 
jurisdiction. 

any suit issue a commission for the Persons for 

whose 

examination 
commission 
may issue. 


4. (i) Any Court may in 
examination of — 

{a) any person, resident beyond the local limits of its jurisdiction; “ 
( 6 ) any person who is about to leave such limits before the date 
on which he is required to be examined in Court; and 
(c) ^[any person in the service of the Crown] - who cannot, in the 
opimon of the Court, attend without detriment to the public 
service. 


^ Subs, by the A. O. 1948 for " British India 

2 Subs, by rile A. O. 1937 for “ any civil or* military ofl&cer of the Govt/\ 
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{The First Schedule, Order XXVL — Commissions, Commissions to 
examine witnesses. Commissions for local investigations.) 

(2) Such commission may be issued to any Court, not being a High 
Court, within the local limits of whose jurisdiction such person resides, 
or to any pleader or other person whom the Court issuing the commission 
may appoint. 

(5) The Court on issuing any commission under this rule shall direct 
whether the commission shall be returned to itself or to any subordinate 
Court. 

5. Where any Court to which application is made for the issue of 
a commission for the examination of a person residing at any place not 
within ^[the Provinces] is satisfied that the evidence of such person is 
necessary, the Court may issue such commission 01 a letter of request. 

6. Every Court receiving a commission for the examination of any 
person shall examine him or cause him to be examined pursuant thereto. 

7. Where a commission has been duly executed, it shall be returned, 
together with the evidence taken under it, to the Court from which it was 
issued, unless the order for issuing the commission has otherwise directed, 
in which case the commission shall be returned in terms of such order; 
and the commission and the return thereto and the evidence taken under 
it shall (subject to the provisions of the next following rule) form part 
of the record of the suit. 

8. Evidence taken under a commission shall not be read as evidence 
in. the suit without the consent of the party against whom the same is 
offered, unless — 

(a) the person who gave the evidence is beyond the jurisdiction of 
the Couit, or dead or unable from sickness or infirmity to 
attend to be personally examined, or exempted from personal 
appearance in Court, or is a ^[person in the service of the 
Crown] who cannot, in Ihe opinion of the Court, attend 
without detriment to the public service, or 

(&) the Court in its discretion dispenses with the proof of any of 
the circumstances mentioned in clause (a), and authorises 
the evidence of any person being read as evidence in the 
suit, notwithstanding proof, that the cause for taking such 
evidence by commission has ceased at the time of reading 
the same. 

Commissions for local investigations, 

9. In any suit in which the Court deems a local investigation to be 
requisite or proper for the purpose of elucidating any matter in dispute, 

1 Subs, by the A. O. 1948 for “ British India 

* Subs, by the A. 0 . 1937 “ civil or military officer of the Govt.’\ 
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{The First Schedule. Order XXVL — Commissions. Commissions for local 
investigations. Commissions to examine accounts. Commissions to make 

partitions.) 

or of ascertaining the market-value of any property, or the amount 
of any mesne pofits or damages or annual net profits, the Court may issue 
a commission to such person as it thinks fit directing him to make such 
investigation and to report thereon to the Court: 

Provided that, where the ^[Provincial Government] has made rules as 
to the persons to whom such commission shall be issued, the Court shall be 
bound by such rules. 

10. (i) The Commissioner, after such local inspection as he deems procedure of 
necessary and after reducing to writing the evidence taken by him, shall Commissioner, 
return such evidence, together with his report in writing signed by him 

to the Court. 

(2) The report of the Commissioner and the evidence taken by him Report and 
(but not the evidence without the repoit) shall be evidence in the suit 
and shall form part of the record; but the Court or, with the permission in suit, 
of the Court, any of the parties to the suit may examine the Commissioner Commissioner 
personally in open Court touching any of the matters referred to him or S:amined in 
mentioned in his report, or as to his report, or as to the manner in which person, 
he has made the investigation. 

(5) Where the Court is for any reason dissatisfied with the proceed- 
ings of the Commissioner, it may direct such further inquiry to be made 
as it shall think fit. 

Commissions to examine accounts. 

11 . In any suit in which an examination or adjustment of accounts Commission 
is necessary, the Court may issue a commission to such person as it thinks 

fit directing him to make such examination or adjustment, accounts. 

12. (i) The Court shall furnish the Commissioner with such part Court to give 
of the proceedings and such instructions as appear necessary, and the 
instructions shall distinctly specify whether the Commissioner is merely instructions, 
to transmit the proceedings which he may hold on the inquiry, or also to 

report his own opinion on the point referred for his examination. 

(2) The proceedings and report (if any) of the Commissioner shall be Proceedings 
evidence in the suit, but where the Court has reason to be dissatisfied with 

them, it may direct such further inquiry as it shall think fit. evidence. 

Court may 

Commissions to make partitions direct further 

inquiry. 

13 . Where a preliminary decree for partition has been passed, the commission 
Court may, m any case not provided for by section 54, issue a commission 

to such person as it thinks fit to make the partition or separation accord- immoveable 
ing to the rights as declared in such decree. property. 


1 Subs, by the A. O. 1937 L. G.'\ 
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{Tha First Schedule. Order XXVI — Commissions. Commissions to make 
partitions. General provisions.) 

14* (i) The Cominissioner shall, after such inquiry as may be 
necessary, divide the property into as many shares as may be directed by 
the order under which the commission was issued, and shall allot such 
shares to the parties, and may, if authorised thereto by the said order, 
award sums to be paid for the purpose of equalizing the value of the 
shares. 

( 2 ) The Commissioner ^all then prepare and sign a report or the 
Commissioners (where the commission was issued to more than one person 
arid they cannot agree) shall prepare and sign separate reports appointing 
the share of each party and distinguishing each shaie (if so directed by 
the said order) by metes and bounds. Such report or reports shall be 
annexed to the commission and transmitted to the Court; and the Court, 
after hearing any objections which the parties may make to the report or 
reports, shall confirm, vary or set aside the same. 

( 5 ) Where the Court confirms or varies the report or reports it shall 
pass a decree in accordance with the same as confirmed or varied; but 
where the Court sets aside the report or reports it shall either issue a new 
commission or make such other order as it shall think fit. 

General provisions. 

15* Before issuing any commission under this Order, the Court may 
order such sum (if any) as it thinks reasonable foi the expenses of the 
commission to be, within a time to be fixed, paid into Court by the party 
at whose instance or for whose benefit the commission is issued. 

16. Any Commissioner appointed under this Order may, unless 
otherwise directed by the order of appointment, — 

{a) exanaine the parties themselves and any witness whom they or 
any of them may produce, and any other person whom the 
Commissioner thinks proper to call upon to -give evidence in 
the matter referred to him; 

( 6 ) caU for and examine documents and other things relevant to the 
subject of inquiry; 

(c) at any reasonable time enter upon or into any land or build- 
ing mentioned in the order. 

17. (i) The provisions of this Code relating to the summoning, 
attendance and examination of witnesses, and to the remuneration of, and 
penalties to be imposed upon, witnesses, shall apply to persons required 
to give evidence or 'to produce documents under this order whether the 
commission in execution of which they are so reqnired has been issued by 
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Commissions issued at the instance of Foreign Tribunals,) 


a Court situate within or by a Court situate beyond the limits of ^[the 
Provinces] and for the purposes of this rule the Commissioner shall be 
deemed to be a Civil Court. 

{2) A Commissioner may apply to any Court (not being a High 
Court) within the local limits of whose jurisdiction a witness resides for 
the issue of any process which he may find it necessary to issue to or 
against such witness, and such Court may, in its discretion, issue such 
process as it considers reasonable and proper. 

18. (i) Where a commission is issued under this Order, the Court Parties to 
shall direct that the parties to the suit shall appear before the Commis- Commission^, 
sioner in person or by their agents or pleaders. 

(2) Where all or any of the parties do not so appear, the Commis- 
sioner may proceed in their absence. 

^{Commissions issued at the instance of Foreign Tribunals, 

19. (l) If a High Court is satisfied — Cases m 

(^) that a foreign Court situated in a foreign country wishes to Court may^ 

obtain the evidence of a witness in any proceeding before it, issue commis- 

^ ^ ® Sion to exa- 

(6) that the proceeding is of a civil nature, and witness. 

(c) that the witness is residing within the limits of the High 
Court’s appellate jurisdiction, 

it may, subject to the provisions of rule 20, issue a commission for th^ 
examination of such witness. 

(2) Evidence may be given of the matters specified in clauses {d), {h) 
and (c) of sub-rule (i) — 

(a) by a certificate signed by the consular officer of the foreign 
country of the highest rank in India and transmitted to the 
High Court through the ^[Central Government], or 


(6) by a letter of request issued by the foreign Court and transmit- 
ted to the High Court through the ® [Central Government], 
or 

(c) by a letter of request issued by the foreign Court and produced 
before the High Court by a party to the proceeding. 


20. The High Court may issue a commission under rule 19 — 

(a) upon application by a party to the proceeding before 
foreign Court, or 


the 


Application 
for issue of 
commission. 


1 Subs, by the A. O. 1948 for ** British India **. 

2 Rules 19 to 22 and the heading above them were ins. by the Code of Civil Pro- 
cedure (Amendment) Act, 1932 (10 of 1932), s. 3. 

® Subs, by the A. O. 1937 tor G. G. in C,*’. 
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instance of Foreign Tribunals, Order XXVII. — Suits by or against the 
Government or Public Officers in their official capacity,) 

(b) upon an application by a law officer of the ^[Provincial 
Government] acting under instructions from the ^[Provincial 
Government]. 

21. A commission under rule 19 may be issued to any Court within 
the local limits of whose jurisdiction the witness resides, or where * 
the witness resides within the local limits of ^[the ordinary original civil 
jurisdiction of the High Court], to any person whom the Court thinks fit 
to execute the commission. 

22, The provisions of rules 6, 15, 16, 17 and 18 of this Order in so 
far as they are applicable shall apply to the issue, execution and return 
of such commissions, and when any such commission has been duly execut- 
ed it shall be returned, together with the evidence taken under it, to the 
High Court, which shall forward it to the ^[Central Government], along 
with the letter of request for transmission to the foreign Court.] 


ORDER XXVII. 

Suits by or against ^[the ^[Government] ] or Public Officers in their 

official capacity. 

1. In any suit by or against ^[the ® [Government] ], the plaint or 
written statement shall be signed by such person as ^[the ® [Government] ] 
may, by general or special order, appoint in this behalf, and shall be 
verified by any person whom ®[the ® [Government] ] may so appoint and 
who is acquainted with the facts of the case. 

2. Persons being ex-officio or otherwise authorised to act for ®[the 
® [Government] ] in respect of any judicial proceeding shall be deemed to be 
the recognized agents by whom appearances, acts and applications under 
this Code may be made or done on behalf of ®[the ® [Government] ]. 

3. In suits by or ®[agaMst the ® [Government] ], instead of inserting 
in the plaint the name and description and place of residence of the 


1 Subs, by the A. O. 1937 for L. G.*’. 

2 The words '' the High Court is established under the Indian High Courts Act, 
1861, or the G. of I. Act, 1915, and rep. by the A. O. 1937. 

3 Subs, by the A. O. 1937 for ** its ordinary original civil jurisdiction 

^ Subs, by the A. O, 1937 for “ G. G. in C.*\ 

s Subs, by the A. O. 1937 for " the Govt.”. 

® Subs, by the A. O. 1948 for Crown ”. 

^ Subs, by the A. O. 1937 for the Secretary of State for India in Council ”. 

s Subs, by the A. 0 . 1937 for ” against the Secretary of State for India in 

Council ”, 
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or Public Officers in their official capacity.) 


plaintiff or defendant, it shall be sufficient to insert ^[the appropriate name 
as provided in section 79 2* ^ 

®[ 4 . The Crown pleader in any Court shall be the agent of the^^eutfor 

J.-1 r r . . . 1 Governme 

* [Government] for the purpose of receiving processes against the to receive 

^[Government] issued by such Court.] process. 


5 , The Court, in fixing the day for ®[the ^[Government] ] to answer Fixing of day 
to the plaint, shall allow a reasonable time for the necessary communication Ince on^bdiali 
®[with the ^[Government] ] through the proper channel, and for the issue of Govt, 
of instructions to the ^ [Crown pleader] to appear and answer on behalf 
of ®[the ^[Government] ] and may extend the time at its 

discretion. 


6. The Court may also, in any case in which the ’'[Crown pleader] of person^^ 
is not accompanied by any person on the par^ of ®[the ^[Government] ], who able to 
may be able to answer any material questions relating to the suit, direct que^ions 

the attendance of such a person. relating to 

suit against 
Government. 


7 . (i) Where the defendant is a public officer and, on receiving the Extension of 

summons, considers it proper to make a reference to ^°[the ^[Government] ] ^ble^public 
before answering the plaint, he may apply to the Court to grant such officer to make 
extension of the time fixed in the summons as may be necessary to enable GovOTment. 
him to make such reference and to receive orders thereon through the 
proper channel 

{2) Upon such application the Court shall extend the time for so 
long as appears to it to be necessary. 


8 . (i) Where ^°[the ^[Government] ] undertakes the defence of a suit Procedure in 

against a public officer, “[the Crown pleader], upon being furnished with 
authority to appear and answer the plaint, shall apply to the Court, and 
upon such application the Court shall cause a note of his authority to 
be entered in the register of civil suits. 

(2) Where no application under sub-rule (i) is made by “[the 
Crown pleader] on or before the day fixed in the notice for the 


1 Subs, by the A. O. 1937 for the words ' the Secretary of State for India in 
Council * 

2 The words ** or, if the suit is against the Secretary of State, the words " the 
Secretary of State * rep. by the A. O. 1948. 

2 Subs, by the A. O. 1937 for the original rule, 

^ Subs- by the A. O. 1948 for Crown ", 

« Subs, by the A. O, 1937 for the Secretary of State for India in Council 

® Subs, by the A. O. 1937 ^or “ with the Govt 

^ Subs, by the A. O. 1937 for Govt, pleader 

2 Subs, by the A. O. 1937 for the said Secretary of State for India in Council 
2 The words ** or the Govt.*’ rep. by the A, O. 1948- 
Subs, by the A. O. 1937 for ** the Govt.**. 

Subs, by the A. O. 1937 Govt”, pleader **. 

ZZ 
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{The First Schedule, Order XXVIL^uits by or against the Government 
or Public Officers in their official capacity. Order XXVIIA, — Suits involv- 
ing a substantial question of law as to the interpretation of the Government of 
India Act, ig 3 S> Order-in-Council made thereunder,) 

defendant to appear and answer, the case shall proceed as in a suit 
between private parties: 

Provided that the defendant shall not be liable to arrest, nor his pro- 
perty to attachment, otherwise than in execution of a decree. 

^[8A. No such security as is mentioned in rules 5 and 6 of Order XLI 
shall be required from the ^ [Government] or, where the ^ [Government] 
has undertaken the defence of the suit, from any public of&cer sued in 
respect of an act alleged to be done by him in his official capacity. 

SB. In this Order ''^[Government]'' and "Crown pleader" mean res- 
pectively— 

(a) in relation to any suit by or against * the Central Govern- 
ment, or against a public officer in the service of that 
Government, the Central Government and such pleader as 
that Government may appoint whether generally or specially 
for the purposes of this Order; 

4* « « * « « 

(c) in relation to any suit by or against a Provincial Government 
or against a public officer in the service of a Province, 
the Provincial Government and the Government pleader, or 
such other pleader as the Provincial Government may 
appoint, whether generally or specially, for the purposes of 
this Order.] 


^[ORDER XXVIIA. 

Suits involving a substantial question of law as to the interpretation of the 
Government of India Act, 1955, or any Order-in-Council made 
thereunder, 

1. In any suit in which it appears to the Court that ®[any such ques- 
tion as is referred to in sub-section (i) of section 205 of the Government 
of India Act, 1935], is involved, the Court shall not proceed to determine 
that question until after notice has been given to the Advocate-General 
of India if the question of law concerns the Central Government and to 
the Advocate-General of the Province if the question of law concerns a 
Provincial Government. 


1 Rules 8A and 8B ins. by the A. O. 1937. 

® Subs, by the A. O. 1948 for “ Crown 

3 The words “ the Secretary of State or ” rep. by the A. 0 . 1948, 

^ Cl. (b) rep. by the A. O. 1948. 

s Order XXVIIA was ’ins. by the Code of Civil Procedure (Amendment) Act, 1942 
(25 of 1942), s. 2. 

« Subs, by the A. O, 1948 for “a substantial question of law as to the inter- 
pretation of the Government of India Act, 1935, or any Order-in-Copncil made ffiere- 
Wder”, 


26 Geo. 5 
c. 2. 


26 Geo. 5 
c. 2. 
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question of law as to the interpretation, of the Government of India Act, 
193s, or any Order-inrCouncil made thereunder. Order XXVIII, — Suits by 
or against Military or Naval Men or Airmen.) 


26 Geo. 5. 
c. 2. 


2. The Court may at any stage of the proceedings order that the 

Central Government or a Provincial Government shall be added as a ment as party, 
defendant in any suit involving ^[any such question as is referred to in 
sub-section (i) of section 205 of the Government of India Act, 1935], 
if the Advocate-General of India or the Advocate-General of the Province 
as the case may be, whether upon receipt of notice under rule i, or other- 
wise, applies for such addition and the Court is satisfied that such addition 
is necessary or desirable for the satisfactory determination of the question 
of law involved. 

3 . Where under rule 2 Government is added as a defendant in a Costs, 
suit, the Advocate-General or the Government shall not be entitled to or 
liable for costs in the Court which ordered the addition unless the Court 
having regard to all the circumstances of- the case for any special reason 
otherwise orders. 


4 . In the application of this Order to appeals the word 'defendant' Application 
shall be held to include a respondent and the word 'suit' an appeal.] AppeaS^^ 


ORDER XXVIII. 

Suits by or against Military ^[or Naval] Men ^[or Airmen], 

!• (i) Where any officer, ^[soldier, sailor or airman] actually 

® [serving under the Crown] in ®[such] capacity is a party to a suit, 

cannot obtain leave of absence for the purpose of prosecuting or defending soldiers, 

the suit in person, he may authorise any person to sue or defend in his 

stead. cannot obtain 

leave may 

(2) The authority shall be in writing and shall be signed by the authorise any 
oificer, '[soldier, sailor or airman] in the presence of {a) his commanding 
ofi&cer, or the next subordinate oificer, if the party is himself the com- them. 
mandiug officer, or (&) where the officer, '[soldier, sailor or airman] is 


1 Subs, by the A. O. 1948 for a substantial question of law as to the inter- 
pretation of the Government of India Act, i 935 » or any Order-in-Council made there- 
under 

2 Ins. by the Amending Act, 1934 (35 of 1934 ) » s* ^ Sch. 

s Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I. 

. * The words '' soldier or airman " were subs, by s. 2 and ^h, I, ibid., for " or 
soldier and the word sailor ” was ins. by Act 35 of 1934, s. 2 and Sch. 

5 Subs, by the A. O. 1937 for “ serving the Govt 

6 Subs, by Act 35 of 1934, s. 2 and Sch., for a military or air-force The 

words ** or air-force " had been ins. by Act 10 of 1927* s, 2 and Sch. I. . , r 

^ The words “ soldier or airman ” were subs, by Act 10 of i 927 » s. 2 and Sch. I, 
for “ or soldier and or a soldier and the word " sailor " was ins. by Act 35 
of 1934, s. 2, and Sch. 
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{The First Schedule, Order XXVIII — Suits by or against Military or Naval 
Men or Airmen, Order XXIX,— Suits by or against Corporations.) 

serving in military, ^ [naval,] ^[or air force] staff employment, the head or 
other superior officer of the office in which he is employed. Such com- 
manding or other officer shall countersign the authority, which shall be 
filed in Court. 

(j) When so filed the countersignature shall be sufficient proof that 
the authority was duly executed, and that the officer, ® [soldier, sailor or 
airman] by whom it was granted could not obtain leave of absence for 
the purpose of prosecuting or defending the suit in person. 

Explanation. — ^In this Order the expression ‘'commanding officer*' 
means the officer in actual command for the time being of any regiment, 
corps, ^[ship,] detachment or depot to which the officer, ^[soldier, sailor or 
airman] belongs. 

2. Any person authorised by an officer, ® [soldier, sailor or airman] 
to prosecute or defend a suit in his stead may prosecute or defend it in 
person in the same manner as the officer, ® [soldier, sailor or airman] 
could do if present; or he may appoint a pleader to prosecute or defend 
the suit on behalf of such officer, ^[soldier, sailor or airman]. 

3. Processes served upon any person authorised by an officer, 
^[soldier, sailor or airman] under rule i or upon any pleader appointed 
as aforesaid by such person shall be as effectual as if they had been served 
on the party in person. 


ORDER XXIX. 

Suits by or against Corporations. 

1. In suits by or against a corporation, any pleading may be signed 
and verified on behalf of the corporation by the secretary or by any director 
or other principal officer of the corporation who is able to depose to the 
facts of the case. 

2. Subject to any statutory provision regulating service of process, 
where the suit is against a corporation, the summons may be served — 

{a) on the secretary, ox on any director, or other principal officer 
of the corporation, or 

(b) by leaving it or sending it by post addressed to the corpora- 
tion at the registered office, or if there is no registered office 
then at the place where the corporation carries on business. 


1 Ins. by the Amending Act, 1934 (35 of 1934)1 s. 2 and Sch. 

^ Ins, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I. 

^ The words ** soldier or airman ** were subs, by s. 2 and Sch. I, ibid., 

for or soldier'* and ‘*or a soldier*', and the word “sailor" was ins. by Act 35 

of 1934, s. 2 and Sch. 
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in names other than their own.) 


3. The Court may, at any stage of the suit, require the personal to 
appearance of the secretaiy or of any director, or other principal officer of 
the corporation who may be able to answer material questions relating to 

n 'j. OI 


the suit. 


officer of 
corporation. 


ORDER XXX, 

Suits by or against Firms and Persons carrying on business in names other 

than their own, 

1. (z) Any two or more persons claiming or being liable as partners of ^ 
and carrying on business in ^[the Provinces] may sue or be sued in the name^SSm. 
name of the firm (if any) of which such persons were partners at the time 

of the accruing of the cause of action, and any party to a suit may in such 
case apply to the Court for a statement of the names and addresses of 
the persons who were, at the time of the accruing of the cause of action, 
partners in such firm, to be furnished and verified in such manner as the 
Court may direct. 

{ 2 ) Where persons sue or are sued as partners in the name of their 
firm under sub-rule (i), it shall, in the case of any pleading or other 
document required by or under this Code to be signed, verified or certified 
by the plaintiff or the defendant, suffice if such pleading or other docu- 
ment is signed, verified or certified by any one of such persons. 

2. (i) Where a suit is instituted by partners in the name of their Disclosure of 
firm, the plaintiffs or their pleader shall, on demand in writing by or on 

behalf of any defendant, forthwith declare in writing the names and 
places of residence of all the persons constituting the firm on whose behalf 
the suit is instituted. 

(a) Wffiere the plaintiffs or their pleader fail to comply with any 
demand made under sub-rule (i), all proceedings in the suit may, upon an 
application for that purpose, be stayed upon such terms as the Court 
may direct. 

(5) Where the names of the partners are declared in the manner 
referred to in sub-rule (z), the suit shall proceed in the same manner, 
and the same consequences in all respects shall follow, as if they had been 
named as plaintiffs in the plaint: 

Provided that all the proceedings shall nevertheless continue in the 
name of the firm. 


^ Subs, by the A. O. 1948 for ** iBxitish India **. 
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Service. 3 . Where persons are sued as partners in the name of their firm, the 

summons shall be served either — 


(a) upon any one or more of the partners, or 

(b) at the principal place at which the partnership business is 

carried on within ^[the Piovinces] upon any person having, 
at the time of service, the control or management of the 
partnership business there, 

as the Court may direct; and such service shall be deemed good service 
upon the firm so sued, whether all or any of the partners are within or 
without ^[the Provinces]: 

Provided that, in the case of a partnership which has been dissolved 
to the knowledge of the plaintiff before the institution of the suit, the 
summons shall be served upon every person within ^[the Provinces] whom 
it is sought to make liable. 

on^deathTf^ 4. (i) Notwithstanding anything contained in section 45 of the 
partner. Indian Contract Act, 1872, where two or more persons may sue or be sued ix of 1872. 

in the name of a firm under the foregoing provisions and any of such 
persons dies, whether before the institution or during the pendency of 
any suit, it shall not be necessary to join the legal representative of the 
deceased as a party to the suit. 

(2) Nothing in sub-rule (i) shall limit or otherwise affect any 
right which the legal representative of the deceased may have — 


(fl) to apply to be made a party to the suit, or 

{b) to enforce any claim against the survivor or survivors. 


Notice in what 
capacity served. 


5 , Where a summons is issued to a firm and is served in the manner 
provided by rule 3, every person upon w^bom it is served shall be informed 
by notice in writing given at the time of such service, whether he is 
served as a partner or as a person having the control or management of 
the partnership business, or in both characters, and, in default of such 
notice, the person served shall be deemed to be served as a partner. 


Appearance 
of partners. 


6. Where parsons are sued as partners in the name of their firm, they 
shall appear individually in their own names, but all subsequent pro- 
ceedings shall, nevertheless, continue in the name of the firm , 


No appear- 7 . Where a summons is served in the manner provided bv rule ^ 

partners. upon a person having the control or management of the partnership 
business, no appearance by him shall be necessary unless he is a partner 
of the fitm sued. 


^ Subs, by the A. 0. 1948 for " British India ". 
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carrying on business in names other than their own. Order XXXI . — Suits by 

or against Trustees, Executors and Administrators. XXXII Suits by or 

against Mmors and Persons of Unsound Mind.) 

8. Any person served with summons as a partner under rule 3 may . 

- , , j j App6ar2Lixce 

appear under protest, denying that he is a partner, but such appearance under protest, 
shall not preclude the plaintiff from otherwise serving a summons on the 
firm and obtaining a decree against the firm in default of appearance where 
no partner has appeared. 

9. This Order shall apply to suits between a firm and one or more of Suits between 
the partners therein and to suits between firms having one or more 

partners in common; but no execution shall be issued in such suits except 
by leave of the Court, and, on an .application for leave to issue such 
execution, all such accounts and inquiries may be directed to be taken and 
made and dir#=‘ctions gi\en as may be just. 

10. Any person carrying on business in a name or style other than Suit against 

his own name may be sued in such name or style as if it were a firm name; f^g^on buSnesi 
and, so far as the nature of the case will permit, all rules under this Order in name other 
shall apply. than his own. 


ORDER XXXI. 

Suits by or against Trustees, Executors and Administrators. 

1. In all suits concerning property vested in a trustee, executor or 
administrator, where the contention is between the persons beneficially 
interested in such property and a third person, the trustee, executor or 
administrator shall represent the persons so interested, and it shall not 
ordinarily be necessary to make them parties to the suit. But the Court 
may, if it thinks fit, order them or any of them to be made parties. 

2. Where there are several trustees, executors or administrators, 
they shall all be made parties to a suit against one or more of them: 

Provided that the executors who have not proved their testator's 
will, and trustees, executors and administrators outside ^[the Provinces], 
need not be made parties. 

3. Unless the Court directs otherwise, the husband of a married 
trustee, administratrix or executrix shall not as such be a party to a 
suit by or against hen 

ORDER XXXII. 

Suits by or against Minors and Persons of Unsound Mind. 

1. Every suit by a minor shall be instituted in his name by a person Minor to sue 
who in such suit shall be called the next friend of the minor. 


Representa- 
tion of 
beneficiaries 
in suits 
concerning 
property 
vested m 
trustees, etc. 

Joinder of 
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executors 
and adminstra- 
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^ Subs^ by the A. 0 . 1948 for “"British India*'*.- 



[1908: Act V. 


Where suit 
is instituted 
without next 
friend, plaint 
to be taken 
ofE the file. 


Guardian for 
the suit to be 
appointed by 
Court for 
minor 
defendant. 


Who may act 
as next 
friend or be 
appointed 
guardian for 
the suit. 


Civil Pfocedufe* 
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Persons of Unsound Mmd.) 

2 . (i) Where a suit is instituted by or on behalf of a minor without 
a next friend, the defendant may apply to have the plaint taken off the 
file, with costs to be paid by the pleader or other person by whom it was 
presented. 

(2) Notice of such application shall be given to such person, and the 
Court, after hearing his objections (if any), may make such order in the 
matter as it thinks fit. 

3 . (i) Where the defendant is a minor, the Court, on being satisfied 
of the fact of his minority, shall appoint a proper person to be guardian 
for the suit for such minor. 

(2) An order for the appointment of a guardian for the suit may be 
obtained upon application in the name and on behalf of the minor or by 
the plaintiff. 

(j) Such application shall be supported by an affidavit verifying the 
fact that the proposed guardian has no interest in the matters in contro- 
versy in the suit adverse to that of the minor and that he is a fit person 
to be so appointed. 

(4) No order shall be made on any application under this rule except 
upon notice to the minor and to any guardian of the minor appointed or 
declared by an authority competent in that behalf, or, where there is no 
such guardian, upon notice to the father or other natural guardian of 
the minor, or, where there is no father or other natural guardian, to the 
person in whose care the minor is, and after hearing any objection which 
may be urged on behalf of any person served wdth notice under this sub- 
rule. 

^[(5) A person appointed under sub-rule (j) to be guardian for the 
suit for a minor shall, unless his appointment is terminated by retire- 
ment, removal or death, continue as such throughout all proceedings 
arising out of the suit including proceedings in any appellate or revisional 
Court and any proceedings in tiie execution of a decree,] 

4 . (i) Any person who is of sound mind and has attained majority 
may act as next friend of a minor or as liis guardian for the suit: 

Provided that the interest of such person is not adverse to that of 
the minor and that he is not, in the case of a next friend, a defendant, 
or, in the case of a guardian for the suit, a plaintiff. 

(2) Where a minor has a guardian appointed or declared by com- 
petent authority, no person other than such guardian shall act as the next 
friend of the minor or be appointed his guardian for the suit unless the 


^ Ins. by the Code of Civil Procednxe (Third Amendment) Act, 1937 (16 of 1937), 

St a. 
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Court considers for reasons to be recorded, that it is for the minor's 
welfare that another person be permitted to act or be appointed, as the 
case may be. 

(5) No person shall without his consent be appointed guardian for 
the suit. 

(4) Where there is no other person fit and willing to act as guardian 
for the suit, the Court may appoint any of its officers to be such guardian, 
and may direct that the costs to be incurred by such officer in the per- 
formance of his duties as such guardian shall be borne either by the parties 
or by any one or more of the parties to the suit, or out of any fund in 
Court in which the minor is interested, and may give directions for the 
repa5nnent or allowance of such costs as justice and the circumstances of 
the case may require. 


5. (j) Every application to the Court on behalf of a minor, other Represente- 

than an application under rule 10, sub-rule (2), shall be made by his next 

friend or by his guardian for the suit. friend or 

guardian for 

( 2 ) Every order made in a suit or on any application, before the the suit. 
Court in or by which a minor is in any way concerned or affected, with- 
out such minor being represented by a next friend or guardian for the 
suit, as the case may be, may be discharged, and, where the pleader of the 
party at whose instance such order was obtained knew, or might reasonably 
have known, the fact of such minority, with costs to be paid by such 
pleader. 


6. (^r*) A next friend or guardian for the suit shall not, without the 
leave of the Court, receive any money or other moveable property on 
behalf of a minor either — 

{a) by way of compromise before decree or order, or 
(&) under a decree or order in favour of the minor. 


Receipt by 
next nriend 
or guardian 
for tibe suit 
of property 
under decree 
for minor. 


(2) Where the next friend or guardian for the suit has not been 
appointed or declared by competent authority to be guardian of the pro- 
perty of the minor, or, having been so appointed or declared, is under any 
disability known to the Court to receive the money or other moveable 
property, the Court shall, if it grants him leave to receive the property, 
require such security and give such directions as will, in its opinion, 
sufficiently protect the property from waste and ensure its proper applica- 
tion. 


7 . (j) No next friend or guardian for the suit shall, without the 
leave of the Court, expressly recorded in the proceedings, enter into any by next fend 
agreement or compromise on behalf of a minor with reference to the suit 
in which he acts as next friend or guardian, 

«3 
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( 2 ) Any such agreement or compromise entered into without the 
leave of the Court so recorded shall be voidable against all parties other 
than the minor. 

Retirement of (j) Unless otherwise ordered by the Court, a next friend shall 

^ not retire without first procuring a fit person to be put in his place and 
giving security for the costs already incurred. 

( 2 ) The application for the appointment of a new next friend shall 
be supported by an affidavit showing the fitness of the person proposed, 
and also that he has no interest adverse to that of the minor. 


Removal of 9, (j) Where the interest of the next friend of a minor is adverse 

next friend., min or or where he is SO connected with a defendant whose 

interest is adverse to that of the minor as to make it unlikely that the 
minor's interest will be properly protected by him, or where he does not 
do his duty, or, during the pendency of the suit, ceases to reside within 
’[the Provinces], or for any other sufficient cause, application may be 
made on behalf of the minor or by a defendant for his removal; and the 
Court, if satisfied of the sufficiency of the cause assigned, may order the 
next friend to be removed accordingly, and make such other order as to 
costs as it thinks fit, 

( 2 ) Where the next friend is not a guardian appointed or declared 
by an authority competent in this behalf, and an application is made by a 
guardian so appointed or declared, who desires to be himself appointed 
in the place of the next friend, the Court shall remove the next friend 
unless it considers, for reasons to be recorded by it, that the guardian 
ought not to be appointed the next friend of the minor, and shall there- 
upon 'appoint the applicant to be next friend in his place upon such terms 
as tcT the costs already incurred in the suit as it thinks fit. 


d- retirement, removal or death of the next friend of a 

mg on removal, minor, further proceedings shall be stayed until the appointment of a next 
friend in his place, 

( 2 ) Where the pleader of such minor omits, within a reasonable 
time, to take steps to get a new next friend appointed, any person interested 
in the minor or in the matter in issue may apply to the Court for the 
appointntent of one, and the Court may appoint such person as it thinks 
fit. 


Retirement, 
removal or 
death of 
guardian for 
the suit. 


11 • (Ji) Where the guardian for the suit desires to retire or does not 
do his duty, or where other sufficient ground is made to appear, the Court 
may permit such guardian to retire or may remove him, and may make 
such order as to costs hs it thinks fit. 


1 Subs, by the A. O. 19-^8 for " British India 
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(2) Where the guardian for the suit retires, dies or is removed by 
the Court during the pendency of the suit, the Court shall appoint a new 
guardian in his place. 

12. (i) A minor plaintiff or a minor not a party to a suit on whose Course to 
behalf an application is pending shall, on attaining majority, elect whether 

he will proceed with the suit or application. plaintiff or 

applicant on 

( 2 ) Where lie elects to pioceed with the suit or application, he shall attaining 
apply for an order discharging the next friend and for leave to proceed 
in his own name. 

(5) The title of the suit or application shall in such case be cor- 
rected so as to read henceforth thus: — 

A. B., late a minor, by C. D., his next friend, but now having 
attained majority.** 

(4) Where he elects to abandon the suit or application, he shall, if a 
sole plaintiff or sole applicant, apply for an order to dismiss the suit or 
application on repayment of the costs incurred by the defendant or opposite 
party or which may have been paid by his next friend. 

(5) Any application under this rule mayt be made ex parte \ but no 
order discharging a next friend and permitting a minor plaintiff to proceed 
in his own name shall be made without notice to the next friend. 

13. (i) Where a minor co-plaintiff on attaining majority desires to Where minor 
repudiate the suit, he shall apply to have his name struck out as co- 
plaintiff; and the Court, if it finds that he is not a necessary party, shall majority 
dismiss him from the suit on such terms as to costs or otherwise as it 

thinks fit. suit. 

(2) Notice of the application shall be served on the next friend, on 
any co-plaintiff and on the defendant. 

(5) The costs of all parties of such application, and of all or any 
proceedings theretofore had in the suit, shall be paid by such persons as 
the Court directs. 

(4) Where the applicant is a necessary party to the suit, the Court 
may direct him to be made a defendant. 

14. (i) A minor on attaining majority may, if a sole plaintiff, apply Unreasonable 

that a suit instituted in his name by his next friend be dismissed on the or improper 

suit. 

ground that it was unreasonable or improper. 

(2) Notice of the application shall be served on all the parties con- 
cerned; and the Court, upon being satisfied of such unreasonableness or 
improjiriety, may grant the application and order the next friend to pay 
the costs of all parties in respect of the application and of anything 
done in the suit, or make such other order as it thinks fit. 
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(The First Schedule. Order XXXII. — Suits by or against minors and persons 
of unsound mind. Order XXXIIL — Suits by Paupers.) 

15. The provisions contained in rules i to 14 , so far as they are 
applicable, shall extend to persons adjudged to be of unsound mind and 
to persons who though not so adjudged are found by the Court on inquiry, 
by reason of unsoundness of mind or mental infirmity, to be incapable of 
protecting their interests when suing or being sued. 

16. Nothing in this Order shall apply to a Sove!reign Prince or Ruling 
Chief suing or being sued in the name of his State, or being sued by 
direction ot ^[the Central Government * * or a Provincial Govern- 
ment] in the name of an agent or in any other name, or shall be con- 
strued to affect or in any way derogate from the provisions of any local 
law for the time being in force relating to suits by or against minors or 
by or against lunatics or other persons of unsound mind. 


ORDER XXXIIL 
Suits by Paupers. 

1. Subject to the following provisions, any suit may be instituted by 
a pauper. 

Explanation. — k person is a ''pauper'^ when he is not possessed of 
sufficient means to enable him to pay the fee prescribed by law for the 
plaint in such suit, or, where no such fee is prescribed, when he is not 
entitled to property worth one hundred rupees other than his necessary 
wearing-apparel and the subject-matter of the suit. 

2 . Every application for permission to sue as a pauper shall contain 
the particulars required in regard to plaints in suits: a schedule of any 
moveable or immoveable property belonging to the applicant, with the 
estimated value thereof, shall be annexed thereto; and it shall be signed 
and verified in the manner prescribed for the signing and verification of 
pleadings. 

3. Notwithstanding an 3 dhing contained in these rules, the applica- 
tion shall be presented to the Court by the applicant in person, unless 
he is exempted from appearing in Court, in which case the application 
may be presented by an authorised agent who can answer all material 
questions relating to the application, and who may be examined in the 
same manner as the party represented by him might have been examined 
had such party attended in person. 

4. (i) Where the application is in proper form and duly presented, 
the Court may, if it thinks fit, examine the applicant, or his agent when 
the applicant is allowed to appear by agent, regarding the merits of the 
claim and the property of the applicant. 

* Subs, by the A. O. 1937 for " the G. G. in C. or a L. G,'\ 

*The words or the Crown Representative rep. by the A. O. 1948. 
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(2) Where the application is presented by an agent, the Court may, if presented 
if it thinks fit, order that the applicant be examined by a commission in cou^may 

the manner in which the examination of an absent witness may be taken, order appli- 
cant to be 
examined by 
commiiiSion. 

5 * The Court shall reject an application for permission to sue as a Rejection of 
pauper-^ application. 

(a) where it is not framed and presented in the manner pres- 

cribed by rules 2 and 3, or 

(b) where the applicant is not a pauper, or 

(c) where he has, within two months next before the presentation 

of the application, disposed of any property fraudulently 
or in order to be able to apply for permission to sue as a 
pauper, or 

(d) where his allegations do not show a cause of action, or 

(e) where he has entered into any agreement with reference to the 

subject-matter of the proposed suit under which any other 
person has obtained an interest in such subject-matter. 

6 . Where the Court sees no reason to reject the application on any Notice of day 
of the grounds stated in rule 5, it shall fix a day (of which at least ten 
days^ dear notice shall be given to the opposite party and the Govern- applicant's 
ment pleader) for receiving such evidence as the applicant may adduce 
in proof of his pauperism, and for hearing any evidence which may be 
adduced in disproof thereof. 

^ 7 . (i) On the day so fixed or as soon thereafter as may be con- Procedure 
venient, the Court shall examine the witnesses (if any) produced by either fiearmg. 
party, and may examine the applicant or his agent, and shall make a 
memorandum of the substance of their evidence. 

(2) The Court shall also hear any argument which the parties may 
desire to offer on the question whether, on the face of the application and 
of the evidence (if any) taken by the Court as herein provided, the 
applicant is or is not subject to any of the prohibitions specified in 
rule 5. 

(5) The Court shall then either allow or refuse to allow the applicant 
to sue as a pauper. 

8. Where the application is granted, "it shall be numbered and Procedure if 
registered, and shall be deemed the plaint in the suit, and the suit shall a^Siitted?^ 
proceed in all other respects as a suit instituted in the ordinary manner, 
except that the plaintiff shall not be liable to pay any court-fee (other 


1 The provisions of this rule so far as it relates to the maldng of a memorandum 
are not applicable to thd Chief Court of Oudh, see the Oudh Courts Act, 1925 (U. P. 4 
of 1925)1 s. 16 (2), 
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than fees payable for service of process; in respect of any petition, 
appointment of a pleader or other proceeding connected with the suit. 

9. The Court may, on the application of the defendant, or of the 
Government pleader, of which seven days' clear notice in writing has been 
given to the plaintiff, order the plaintiff to be dispaupered — 

(a) if he is guilty of vexatious or improper conduct in the course 
of the suit; 

(h) if it appears that his means are such that he ought not to 
continue to sue as a pauper; or 

(c) it he has entered into any agi’cement with reference to the 
subject-matter of the suit under which any other person has 
obtained an interest in such subject-matter. 

10. Where the plaintiff succeeds in the suit, the Court shall calculate 
the amount of court-fees which would have been paid by the plaintiff if 
he had not been permitted to sue as a pauper; such amount shall be re- 
coverable by the ^[Provincial Government] from any party ordered by 
the decree to pay the same, and shall be a first charge on the subject-matter 
of the suit. 

ll* Where the plaintiff fails in the suit or is dispaupered, or where 
the suit is withdrawn or dismissed, — 

(a) because the summons for the defendant to appear and answer 

has not been served upon him in consequence of the failure 
of the plaintiff to pay the court-fee or postal charges (if 
any) chargeable for such service, or 

(b) because the plaintiff does not appear when the suit is called on 

for hearing, 

the Court shall order the plaintiff, or any person added as a co-plaintiff to 
the suit, to pay the court-fees which would have been paid by the plaintiff 
if he had not been permitted to sue as a pauper. 

^[llA. Where the suit abates by reason of the death of the plaintiff 
or of any person added as a co-plaintiff, the Court shall order that the 
amount of CQurt-fees which would have been paid by the plaintiff if he had 
not been permitted to sue as a pauper shall be recoverable by the Pro- 
vincial Government from the estate of the deceased plaintiff.] 

12. The ^[Provincial Government] shall have the right at any time 
to apply to the Court to make an order for the payment of court-fees under 
rule 10 , ®[rule ii or rule iiA]. 

1 Subs, by the A, O. 1937 for Govt/'. 

2 Ins. by the Code of Civil Procedure (Second Amendment) Act, 1942 (24 of 
I942)>- s. 2. 

2 Subs, by s. 2, ibid,, for " or rule 11 
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13, All matters arising between the ^[Provincial Government] and Provincial 
any party to the suit under rule 10, rule ii, ^[rulc iiA] or rule 12 shall to^be^Smed. 
be deemed to be questions arising between the parties to the suit within a party, 
the meaning of section 47, 

®[14. Where an order is made under rule 10, rule ii or rule iiA, 

the Court shall forthwith cause a copy of the decree or order to be court-fees, 

forwarded to the Collector who may, without prejudice to any other mode 
of recovery, recover the amount of court-fees specified therein from the 
person or property liable for the payment as if it were an arrear of land 
revenue.] 

15. An order refusing to allow the applicant to sue as a pauper shall Refusal to 

be a bar to any subsequent application of the like nature by him in appUcant 
respect of the same right to sue; but the applicant shall be at liberty to to^ue^as 
institute a suit in the ordinary manner in respect of such right, provided subS^uent ^ 

that he first pays the costs (if any) incurred by the ^[Provincial 

ment] and by the opposite party in opposing his application for leave to 
sue as a pauper. 

16 . The costs of an application for permission to sue as a pauper and Costs, 
of an inquiry into pauperism shall be costs in the suit. 

ORDER XXXIV. 

Suits relating to Mortgages of Immoveable Property. 

1 . Subject to the provisions of this Code, all persons having an interest Parties to 
either in the mortgage-security or in the right of redemption shall be fored^ure, 
joined as parties to any suit relating to the mortgage. sale and 

Explanation. — k puisne mortgagee may sue for foreclosure or for 
sale without making the prior mortgagee a party to the suit; and a prior 
mortgagee need not be joined in a suit to redeem a -subsequent mortgage. 

*[2. (i) In a suit for foreclosure, if the plaintiff succeeds, the Court Preliminary 

shall pass a preliminaiy decree— Sos^e 

{a) ordering that an account be taken of what was due to the suit, 
plaintiff at the date of such decree for — 

(i) principal and interest on the mortgage, 

{ii) the costs of suit, if any, awarded to him, and 
{in) other costs, charges and expenses properly incurred by him 
up to that date in respect of his mortgage-security, 
together with interest thereon; or 
(5) declaring the amount so due at that date; and 

1 Subs, by the A. O. 1937 for " Govt.". 

2 Ins. by the Code of Civil Procedure (Second Amendment) Act. 1942 {24 of 
1942)* s. 2. 

® Subs, by s. 2, ibid., for the original rule. 

^ Rules 2 to 8 were subs, by the Transfer of Property (Amendment) Supple- 
mentary Act, 1929 (21 of 1929), s. 4, for the original rules. 
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(c) directing — 

(f) that, if the defendant pays into Court the amount so found 
or declared due on or before such date as the Court may 
fix vdthin six months from the date on which the Court 
confirms and coimtersigns the account taken under clause 
(a), or from the date on which such amount is declared in 
Court under clause ( 6 ), as the case may be, and thereafter 
pays such amount as may be adjudged due in respect of 
subsequent costs, charges and expenses as provided in rule 
lo, together with subsequent interest on such sums respec- 
tively as provided in rule ii, the plaintiff shall deliver up 
to the defendant, or to such person as the defendant 
appoints, all documents in his possession or power relating 
to the mortgaged property, and shall, if so required, re- 
transfer the property to the defendant at his cost free 
from the mortgage and from all incumbrances created by 
the plaintiff or any person claiming under him, or, where 
the plaintifif claims by derived title, by those tmder whom 
he claims, and shall also, if necessary, put the defendant 
in possession of the property; and 

(tV) that, if payment of the amount found or declared due under 
or by the preliminary decree is not made on or before the 
date so fixed, or the defendant fails to pay, within such 
time as the Court may fix, the amount adjudged due in 
respect of subsequent costs, charges, expenses and interest, 
the plaintiff shall be entitled to apply for a final decree- 
debarring the defendant from all right to redeem the pro- 
perty, 

(a) The Court may, on good cause shown and upon terms to be fixed 
by the Court, firom time to time, at any time before a final decree is passed, 
extend the time fixed for the payment of the amount found or declared due 
rmder sub-rule (r) or of the amount adjudged due in respect of subsequent 
costs, charges, expenses and interest. 

(j) Where, in a suit for foreclosure, subsequent mortgagees or per- 
sons deriving title from, or subrogated to the rights of, any such mortgagees 
are joined as parties, the preliminary decree shall provide for the adjudica- 
tion. of the respective rights and liabilities of the parties to the suit in the 
manner and form set forth m Form No. 9 or Form No. 10 , as the case 
naay be, of Appendix D with such variations as the circumstances of the 
case may require. 
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^3. (i) Where, before a final decree debarring the defendant from all 

right to redeem the mortgaged property has been passed, the defendant 
makes payment into Court of all amounts due from him under sub-rule 
(i) of rule 2, the Court shall, on application made by the defendant in this 
behalf, pass a final decree — 

{a) ordering the plaintiff to deliver up the documents referred to 
in the preliminary decree, 

and, if necessary, — 

(h) ordering him- to re-transfer at the cost of the defendant the 
, mortgaged property as directed in the said decree, 

and, also, if necessary, — 

(c) ordering him to put the defendant in possession of the pro- 
perty. 

(2) Where payment in accordance with sub-rule (i) has not been 
made, the Court shall, on application made by the plaintiff in this behalf, 
pass a final decree declaring that the defendant and all persons claiming 
through or under him are debarred from all right to redeem the mortgaged 
poperty and also, if necessary, ordering the defendant to put the plaintiff 
in possession of the property. 

(5) On the passing of a final decree under sub-rule (2), all liabilities 
to which the defendant is subject in respect of the mortgage or on account 
of the suit shall be deemed to have been discharged. 

^4. (i) In a suit for sale, if the plaintiff succeeds, the Court shall pass 

a preliminary dscree to the effect mentioned in clauses {a), (b) and (c) 

(e) of sub-rule (i) of rule 2, and furilier directing that, in default of the 
defendant paying as therein mentioned, the plaintiff shall be entitled to 
apply for a final decree directing that the mortgaged property or a suffi- 
cient part thereof be sold, and the proceeds of the sale (after deduction 
therefrom of the expenses of the sale) be paid into Court and applied in 
payment of what has been found or declared under or by the preliminary 
decree due to the plaintiff, together with such amount as may have been 
adjudged due in respect of subsequent costs, qharges, expenses and interest, 
and the balance, if any, be paid to the defendant or other persons entitled 
to receive the same. 

(2) The Court may, on good cause shown and upon terms to be fixed 
by the Court, from time to time, at any time before a final decree for sale is 
passed, extend the time fixed for the payment of the amount found or 
declared due under sub-rule (i) or of the amount adjudged due in respect 
of subsequent costs, charges, expenses and interest. 


1 See foot-note 4 to rule 2, supra, p. 183. 
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(5) In a suit for foreclosure in the case of an anomalous mortgage, if 
the plaintiff succeeds, the Court may, at the instance of any party to the 
suit or of any other person interested in the mortgage-security or the right 
of redemption, pass a like decree (in lieu of a decree for foreclosure) on 
such terms as it thinks fit, including the deposit in Court of a reasonable 
sum fixed by the Court to meet the expenses of the sale and to secure the 
performance of the terms. 

{4) Where, in a suit for sale or a suit for foreclosure in which sale is 
ordered, subsequent mortgagees or persons deriving title from, or sub- 
rogated to the lights of, any such mortgagees are joined as parties, the pre- 
liminary decree referred to in sub-rule (i) shall provide for the adjudica- 
tion of the respective rights and liabilities of the parties to the suit in the 
manner and form set forth in Form No. 9, Form No. 10 or Form No. ii, 
as the case may be, of Appendix D with such variations as the circum- 
stances of the case may require. 

^ 5 . (r) Where, on or before the day fixed or at any time before the 
confirmation of a sale made in pursuance of a final decree passed under 
sub-rule (5) of this rule, the defendant makes payment into Court of all 
amounts due from him under sub-rule (i) of rule 4, the Court shall, on 
application made by the defendant in this behalf, pass a final decree or, 
if such decree has been passed, an order — 

{a) ordering the plaintiff to deliver up the documents referred to 
in the prehminary decree, 

and, if necessary, — 

(6) ordering him to transfer the mortgaged property as directed in 
the said decree, 

and, also, if necessary, — 

(c) ordering him to put the defendant in possession of the pro- 
perty. 

{2) Where the mortgaged property or part thereof has been sold in 
pursuance of a decree passed under sub-rule (5) of this rule, the Court 
shall not pass an order under sub-rule (j) of this rule, unless the 
defendant, in addition to the amount mentioned in sub-rule (z), deposits 
in Court for payment to the purchaser a sum equal to five per cent, of the 
amount of the purchase-money paid into Court by the purchaser. 

Where such deposit has been made, the purchaser shall be entitled to 
an order for repayment of the amount of the purchase-money paid into 
Court by him, together with a sum equal to five per cent, thereof. 


^ §e$ foot-note 4 to rule 2, supra, p, 183. 
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(5) WHiere payment in accordance with sub-rule (j) has not been 
made, the Court shall, on application made by the plaintiff in this behalf, 
pass a final decree directing that the mortgaged property or a sufficient 
part thereof be sold, and that the proceeds of the sale be dealt with in the 
manna: provided in sub-rule (j) of rule 4. 

^6* Where the net proceeds of any sale held under the last preceding Recovery of 
rule are found insufficient to pay the amount due to the plaintiff, the 
Court, on application by him may, if the balance is legally recoverable in suit for 
from the defendant otherwise than out of the property sold, pass a decree 
for such balance, 

^ 7 . (j) In a suit for redemption, if the plaintiff succeeds, tlie Court 

shall pass a preliminary decree — redemption 

{a) ordering that an account be taken of what was due to the 
defendant at the date of such decree for — 

(t) principal and inteiest on the mortgage, 

(«*) the costs of suit, if any, awarded to him, and 
(m) other costs, charges and expenses properly incurred by him 
up to that dale, in respect of his mortgage-security, 
together with interest thereon; or 
(6) declaring the amount so due at that date; and 

(c) directing — 

(i) that, if the plaintiff pays into Court the amount so found or 
declared due on or before such date as the Court may fix 
within six months from the date on which the Court 
confirms and countersigns the account taken under clause 
{a)t or from the date on which such amount is declared in 
Court under clause (6), as the case may be, and thereafter 
pays such amount as may be adjudged due in respect of 
subsequent costs, charges and expenses as provided in rule 
10 together with subsequent interest on such sums respec- 
tively as provided in rule ii, the defendant shall deliver 
up to the plaintiff, or to such person as the plaintiff 
appoints, all documents in his possession or power relating 
to the mortgaged property, and shall, if so required, re- 
transfer the property to tiie plaintiff at his cost free from 
the mortgage and from all incumbrances created by the 
defendant or any person claiming imder him, or, where 
the defendant claims by derived title, by those under 
whom he claims, and shall also, if necessary, put the 
plaintiff in possession of the property; and 


1 See foot-note 4 to rule 2, supra, p. 183. 
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ill) that, if payment of the amount found or declared due under 
or by the preliminary decree is not made on or before the 
date so fixed, or the plaintiff fails to pay, within such time 
as the Court may fix, the amount adjudged due in respect 
of subsequent costs, charges, expenses and interests, the 
defendant shall be entitled to apply for a final decree — 

(а) in the case of a mortgage other than a usufructuary mort- 

gage, a mortgage by conditional sale, or an anomalous 
mortgage the terms of which provide for foreclosure 
only and not for sale, that the mortgaged property be 
sold, or 

(б) in the case of a mortgage by conditional sale or such an 

anomalous mortgage as aforesaid, that the plaintiff be 
debarred from all right to redeem the property. 

(2) The Court may, on good cause shown and upon terms to be fixed 
by the Court, from time to time, at any time before the passing of a final 
decree for foreclosure or sale, as the case may be, extend the time fixed for 
the payment of the amount found or declared due under sub-rule (i) or 
of the amount adjudged due in respect of subsequent costs, charges, ex- 
penses and interest. 

^8- (i) Where, before a final decree debarring the plaintiff from all 
right to redeem the mortgaged property has been passed or before the con- 
firmation of a sale held in pursuance of a final decree passed under sub- 
rule (5) of this rule, the plaintiff makes payment into Court of all amounts 
due from him under sub-rule (i) of rule 7, the Court shall, on application 
made by the plaintiff in this behalf, pass a final decree or, if such decree 
has been passed, an order — 

(a) ordering the defendant to deliver up the documents referred 
to in the preliminary decree, 

tnd, if necessary, — 

(a) ordering him to le-transfer at the cost of the plaintiff the 
mortgaged property as directed in the said decree, 
and, also, if necessary, — 

(c) ordering him to put the plaintiff in possession of the pro- 
perty. 

(2) Where the mortgaged property or a part thereof has been sold 
in pursuance of a decree passed under sub-rude (5) of this rule, the Court 
shall not pass an order under sub-rule (z) of this rule, unless the plaintiff, 
in addition to the amount mentioned in sub-rule (i), deposits in Court for 


1 See foot-note 4 to lule 2, supra, p 183. 
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payment to the purchaser a sum equal to five per cent, of the amount of 
the putrchase-money paid into Court by the purchaser. 

Where such deposit has been made, the purchaser shall be entitled to 
an order for repayment of the amount of the purchase-money paid into 
Court by him, together with a sum equal to five per cent, thereof. 

(5) Where payment in accordance with sub-rule (i) has not been 
made, the Court shall, on application made by the defendant in this 
behalf,— 

{a) in the case of a mortgage by conditional sale or of such an 
anomalous mortgage as is hereinbefore referred to in rule 7, 
pass a final decree declaring that the plaintiff and all persons 
claiming under him are debarred from all right to redeem the 
mortgaged property/ and, also, if necessary, ordering the 
plaintiff to put the defendant in possession of the mortgaged 
property; or 

(6) in the case of any other mortgage, not being a usufructuary 
mortgage, pass a final decree that the mortgaged property 
or a sufficient part thereof be sold, and the proceeds of the 
sale (after deduction therefrom of the expenses of the sale) 
be paid into Court and applied in payment of what is found 
due to the defendant, and the balance, if any, be paid to the 
plaintiff or other persons entitled to receive the same. 

^ [8A. Where the net proceeds of any sale held under the last pre- Recovery of 

ceding rule are found insufficient to pay the amount due to the defendant, balance due 

o r j qh mortgage 

the Court, on application by him, may, if the balance is legally recover- m suit for 
able from the plaintiff otherwise than out of the property sold, pass a 
decree for such balance.] 

9 . Notwithstanding anything hereinbefore contained, if it appears, Decree where 
upon taking the account referred to in rule 7, that nothing is due to the 
defendant or that he has been overpaid, the Court shall pass a decree where mort- 
directing the defendant, if so required, to re-transfer the property and to been^<|^^er- 
pay to the plaintiff the amount which may be found due to him: and the paid, 
plaintiff shall, if necessary, be put in possession of the mortgaged pro- 
perty. 

^[ 10 . In finally adjusting the amount to be paid to a mortgagee in Costs of 
case of a foreclosure, sale or redemption, the Court shall, unless in the case to 

of costs of the suit the conduct of the mortgagee has been such as to dis- decree, 
entitle him thereto, add to the mortgage-money such costs of the suit and 


I This rule was ins. by the Transfer of Property (Amendment) Supplementary 
Act, 1929 (21 of 1929) > s 5. 

* Subs by s. 6 , ihtd , for the origmal rules 10 and ii. 
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other costs, charges and expenses as have been properly incurred by him 
since the date of the preliminary decree for foreclosuie, sale or redemption 
up to the time of actual payment. 

^11. In any decree passed in a suit for foreclosure, sale or redemption, 
where interest is legally recoverable, the Coufrt may order payment of 
interest to the mortgagee as follows, namely: — 

(flt) interest up to the date on or before which payment of the 
amount found or declared due is under the preliminary 
decree to be made by the mortgagor or other person redeem- 
ing the mortgage — 

(i) on the principal amount found or declared due on the 
mortgage, — ^at the rate payable on the principal, or, where 
no such rate is fixed, at such rate as the Court deems 
reasonable, 

{it) on the amount of the costs of the suit awarded to the 

mortgagee, — at such rate as the Court deems reasonable 
from the date of the preliminary decree, and 

(m) on the amount adjudged due to the mortgagee for costs, 

charges and expenses properly incurred by the mortgagee 
in respect of the mortgage-security up to the date of the 
preliminaiy decree and added to the morcgage-money, — at 
the rate agreed between the parties, or, failing such rate, 
at the same rate as is payable on the principal, or failing 
both such rates, at nine per cent, per annum; and 

(fe) subsequent interest up to the date of realization or actual 

payment at such rate as the Court deems reasonable-.- 

(z) on the aggregate of the principal sums specified in clause 
(a) and of the interest thereon as calculated in accordance 
with that clause; and 

(«) on the amount adjudged due to the mortgagee in respect of 
such further costs, charges and expenses as may be pay- 
able under rule lo.] 

12. Where any property the sale of which is directed under this Order 
is subject to a prior mortgage, the Court may, with the consent of the prior 
mortgagee, direct that the property be sold free from the same, giving to 
such prior mortgagee the same interest in the proceeds of the sale as he 
had in the property sold. 


^ See foot-note 2 on pre-page. 
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13 , (r) Such proceeds shall be biought into Court and applied as Application 

fo]lo\’VS : — of proceeds 

first, in payment of all expenses incident to the sale or properly 
incurred in any attempted sale; 

secondly, in payment of whatever is due to the prior mortgagee on 
account of the prior mortgage, and of costs, properly in- 
curred in connection therewith; 

thirdly, in payment of all interest due on account of the mortgage 
in consequence whereof the sale was directed, and of the costs 
of the suit in which the decree directing the sale was made; 

fourthly, in payment of the principal money due on account of that 
mortgage; and 

lastly, the residue (if any) shall be paid to the person proving 
hinlfeelf to be interested in the property sold, or if there are 
more such persons than one, then to such persons according 
to their respective interests therein or upon their joint 
receipt. 

(2) Nothing in this rule or in rule 12 shall be deemed to affect the 
powers conferred by section 57 of the Transfer of Property Act, 1882. 

14 . (i) Where a mortgagee has obtained a decree for the payment of Suit for sale 
money in satisfaction of a claim arising under the mortgage, he shall not^®^|^| 
be entitled to bring the mortgaged property to sale otherwise than by mortgaged 
instituting a suit for sale in enforcement of the mortgage, and he may to°£i^ 
institute such suit notwithstanding anything contained in Order II, 

rule 2. 

(2) Nothing in sub-rule (i) shall applj' to any territories to which the 
Transfer of Property Act, 1882, has not been extended, 

^[ 15 . All the provisions contained in this Order which apply to a Mortgages by 
simple mortgage shall, so far as may be, apply to a mortgage by deposit 
title-deeds within the meaning of section 58, and to a charge within the and charges, 
meaning of section 100 of the Transfer of Property Act, 1882.] 
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ORDER XXXV. 

Interpleader. 

1 . In every suit of interpleader the plaint shall, in addition to other piaint in 
statements necessary for plaints, state— mterpleader- 

(a) that the plaintiff claims no interest in the subject-matter in 
dispute other than for charges or costs; 

1 Subs, by the Transfer of Property (Ainenclment) Supplementary Act 192^ {zi 
of 1929), s. 7, for the original rule 1^. 
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(6) the claims made by the defendants severally; and 

(c) that there is no collusion between the plaintiff and any of the 
defendants. 

2. Where the thing claimed is capable of being paid into Court or 
placed in the custody of the Court, the plaintiff may be required to so pay 
or place it before he can be entitled to my order in the suit. 

3. Where any of the defendants in an interpleader-suit is actually 
suing the plaintiff in respect of the subject-matter of such suit, the Court 
in which the suit against the plaintiff is pending shall, on being informed 
by the Court in which the interpleader-suit has been instituted, stay the pro- 
ceedings as against him; and his costs in the suit so stayed may be pro- 
vided for in 'such suit; but if, and in so far as, they are not provided for 
in that suit, thej/ may be added to his costs incurred in the interpleader- 
suit. 

4. (i) At the first hearing the Court may — 

(а) declare that the plaintiff is discharged from all liability to the 

defendants in respect of the thing claimed, award him his 
costs, and dismiss him from the suit; or 

(б) if it thinks that justice or convenience so require, retain all 

parties until the final disposal of the suit. 

(a) Where the Court finds that the admissions of the parties or other 
evidence enable it to do so, it may adjudicate the title to the thing 
claimed. 

(5) Where the admissions of the parties do not enable the Court so 
to adjudicate, it may direct— 

{a) that an issue or issues between the parties be framed and tried, 
and 

(6) that any claimant be made a plaintiff in lieu of or in addition 
to the original plaintiff, 

and shall proceed to try the suit in the ordinary manner. 

5. Nothing in this Order shall be deemed to enable agents to sue their 
principals, or tenants to sue their landlords, for the purpose of compelling 
them to interplead with any persons other than persons making claim 
through such principals or landlords. 

^Illustrations. 

(a) A deposits a box of jewels with B as his agent. C alleges that the jewels 
were wrongfully obtained from him by A, and claims tibem from B. B cannot institute 
an interpleader-suit against A and C. 

(6) A deposits a box of jewels with B as his agent. He then writes to C for the 

purpose of making the jewels a security for a debt due from_ himself to C. A after- 
wards alleges that C*s debt is satisfi.ed, and C alleges the contrary. Both the 

jewels from B may institute an interpleader-suit against A and C. 
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Special Case.) 

6. Where the suit is properly instituted the Court may provide for Charge for 
the costs of the original plaintiff by giving him a charge on the thing 
claimed or in some other effectual way. 


ORDER XXXVL 


Special Case, 


1. (i) Parties claiming to be interested in the decision of any ques- Power to 
lion of fact or law may enter into an agreement in writing stating such 
question in the form of a case for the opinion of the Court, and providing opinion ^ 
that, upon the finding of the Court with respect to such question, — 

{a) a sum of money fixed by the parties or to be determined by the 
Court shall be paid by one of the parties to the other of them; 
or 


{b) some property, movable or immovable, specified in the 
agreement, shall be delivered by one of the parties to the 
other of them; or 

{c) one or more of the parties shall do, or refrain from doing, some 
other particular act specified in the agreement. 

{z) Every case stated under this rule shall be divided into con- 
secutively numbered paragraphs, and shall conciselv state such facts and 
specify such documents as may be necessary to enable the Court to decide 
the question raised thereby. 

2. Where the agreement is for the delivery of any property, or for wq^ere value 
the doing, or the refraining from doing, any particular act, the estimated 
value of the property to be delivered, or to which the act specified has be stated, 
reference, shall be stated in the agreement. 

3* (i) The agreement, if framed in accordance with the rules herein- Agreement to 

• before contained, may be filed in the Court which would have jurisdiction regStoeT^'s 
to entertain a suit, the amount or value of the subject-matter of which is suit, 
the same as the amount or value of the subject-matter of the agreement. 


( 2 ) The agreement, when so filed, shall be numbered and registered as 
a suit between one or more of the parties claiming to be interested as 
plaintiff or plaintiffs, and the other or the others of them as defendant or 
defendants; and notice shall be given to all the parties to the agreement, 
other than the party or parties by whom it was presented. 


4* Where the agreement has been filed, the parties to it shall be subject Patties to be 
to the jurisdiction of the Court and shall be bound by the statements con- ^jurw- 

tained therein. diction. 


25 
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5. (i) The case shall be set down for hearing as a suit instituted in 
the ordinary manner, and the provisions of this Code shall apply to such 
suits so far as the same are applicable. 

(2) Where the Court is satisfied, after examination of the parties, or 
after taking such evidence as it thinks fit, — 

(«) that the agreement was duly executed by them, 

(6) that they have a bond fide interest in the question stated therein, 
and 

(c) that the same is fit to be decided, 

it shall proceed to pronounce judgment thereon, in the same way as in an 
ordinary suit, and upon the judgment so pronounced a decree shall 
follow* 


ORDER XXXVIL 

Summary Procedure on Negotiable Instruments, 

1. This Order shall apply only to— 

{a) the High Courts of Judicature at Fort William, Madras and 

Bombay ; 

X* Sj! ♦ ♦ ♦ 

a# ♦ * ♦ * and 

(d) any other Court to which sections 532 to 537 of the Code of xiv of 188^. 

Civil Procedure, 1882, have been already applied. 

2. (i) All suits upon bills of exchange, bundles or promissory notes 
may, in case the plaintiff desires to proceed hereunder, be instituted by 
presenting a plaint in the form prescribed; but the sununons shall be in 
Form No. 4 in Appendix B or in such other form as may be from time to 
time prescribed, 

(2) In any case in which the plaintiff and summons are in such forms, 
respectively the defendant shall not appear or defend the suit unless he 
obtains leave from a Judge as hereinafter provided so to appear and 
defend ; and, in default of hfe obtaining such leave or of his appearance 
and defence in pursuance teeof, the allegations in the plaint shall be 
deemed to be admitted, and the plaintiff ^all be entitled to a decree— 

1 Cl. (6) by the A, 0 . 1937. 

® Cl, (V) wmch read '* the Court of the Judicial Commissioner of Sind '' was rep. 
by the A. 0. 1948. 
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for the principal sum due on the instrument and for 
interest calculated in accordance with the provisions of 
section 79 or section 80, as the case may be, of the Negotiable 
Instruments Act, 1881, up to the date of the institution of 
the suit, or for the sum mentioned in the summons, which- 
ever is less, and for interest up to the date of the decree at 
the same rate or at such other rate as the Court thinTrs fit; 
and 

(6) for such subsequent interest, if any, as the CouiJ may order 
under section 34 of this Code; and 

(c) for such sum for costs as may be prescribed: 

Provided that, if the plaintiff claims more than such fixed sum for 
costs, the costs shall be ascertained in the ordinary way. 

(5) A decree passed under this rule may be executed forthwith.] 

3 . (r) The Court shah, upon application by the defendant, give leave Defendant 

to appear and to defend the suit, upon affidavits which disclose such facts 

as would make it incumbent on the holder to prove consideration, or such merits to 
other facts as the Court may deem sufficient to support the application, to'appei^ 

{2) Leave to defend may be pven unconditionally or subject to such 
terms as to payment into Court, giving security, framing and recording 
issues or otherwise as the Court thinks fit. 

4 . After decree the Court may, under special circumstances, set aside Power to set 

the decree, and if necessary stay or set aside execution, and may give leave decree, 
to the defendant to appear to the summons and to defend the suit, if it 

seems reasonable to the Court so to do, and on such terms as the Court 

thinks fit. 

5 . In any proceeding under this Order the Court may order the bill, 

hundi or note on which the suit is founded to be forthwith deposited with etc., to be 
an officer of the Court, and may further order that all proceedings shall 
be stayed until the plaintiff gives security for the costs thereof. Court. 

6. The holder of every dishonoured bill of exchange or promissory Recovery of 
note shall have the same remedies for the recovery of the expenses incurred non-accept^^ 
in noting the same for non-acceptance or non-payment, or otherwise, by ance of 
reason of such dishonour, as he has under this Order for the recovery of oT^ote. 
the amount of such bill or note. 

7 . Save as provided by this Order, the procedure in suits hereunder Procedure in 
shall be the same as the procedure in suits instituted in the ordinary 

manner. 


1 Subs, by the Negotiable Instruments (Interest) Act, 1926 (30 of 1926), s. 4, 
for the original wor4§, 
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ORDER XXXVIII. 

Arrest and Attachment before Judgment. 

Arrest before Judgment. 

1. Where at any stage of a suit, other than a suit of the nature 
referred to in section 16, clauses (a) to (d), the Court is satisfied, by 
affidavit or otherwise, — 

(а) that the defendant, with intent to delay the plaintiff, or to 

avoid any process of the Court or to obstruct or delay the 
execution of any decree that may be passed against him, — 

(i) has absconded or left the local limits of the jurisdiction of 
the Court, or 

(it) is about to abscond or leave the local limits of the jurisdic- 
tion of the Court, or 

(Hi) has disposed of or removed from the local limits of the 
jurisdiction of the Court his property or any part thereof, 
or 

(б) that the defendant is about to leave ‘[the Provinces] under cir- 

cumstances affording reasonable probability that the p lain tiff 
will or may thereby be obstructed or delayed in the execution 
of any decree that may be passed against the defendant in 
the suit, 

the Court may issue a warrant to arrest the defendant and bring him 
before the Court to show cause why he should not furnish security for his 
appearance : 

Provided that the defendant shall not be arrested if he pays to the 
officer entrusted with the execution of the warrant any sum specified in the 
warrant as sufficient to satisfy the plaintiff’s claim; and such sum shall be 
held in deposit by the Court until the suit is dispoed of or until the further 
order of the Court. 

2. (r) Where the defendant fails to show such cause the Corut shall 
order him either to deposit in Court money or other property sufficient to 
answer the cloim against him, or to furnish security for his appearance at 
any time when called upon while the suit is pending and until satisfaction 
of any decree that may be passed against him in the suit, or make such 
order as it thinks fit in regard to the sum which may have been paid by the 
defendant under the proviso to the last preceding rule. 

• .4 appearance of a defendant shall bind himself, 

in deffiult of such appearance, to pay any sum of money which the defendant 
may be ordered to pay in the suit. 

‘ 9 «bs. by the A. O, 1948 for " British India^T" ' ~ 



1908: Act V.] 


Civil Procedure. 


197 


{The First Schedule. Order XXXVIII. — Arrest and Attachment before 
Judgment. Arrest before Judgment. Attachment before Judgment.) 


3 . (i) A surety for the appearance of a defendant may at any time Procedure on 

apply to the Court in which he became such surety to be discharged from 
his obligation. discharged 

(2) On such application being made, the Court shall summon the 
defendant to appear or, if it thinks fit, may issue a warrant for his arrest 
in the first instance. 


(5) On the appearance of the defendant in pursuance of the sum- 
mons or warrant, or on his voluntary sunender, the Court shall direct the 
surety to be discharged from his obligation, and shall call upon the 
defendant to find fresh security. 


4 . Where the defendant fails to comply with any order under rule 2 Procedure 
or rule 3, the Court may commit him to the civil prison until the decision 
of the suit or, where a decree is passed against the defendant, until the tumi&h 
decree has been satisfied: Sd^fresh^ 


Provided that no person shall be detained in prison under this rule in 
any case for a longer period than six months, nor for a longer period than 
six weeks when the amount or value of the subject-matter of the suit does 
not exceed fifty rupees: 

Provided also that no person shall be detained in prison under this 
rule after he has complied with such order. 


security. 


Attachment before Judgment. 

5 . (i) Where, at any stage of a suit, the Court is satisfied, by affidavit where 

or otherwise, that the defendant, with intent to obstruct or delay the execu- 
tion of any decree that may be passed against him, — J^Ued upon 

{a) is about to dispose of the whole or any part of his property, securlty^for 
or production 

of property. 

(&) is about to remove the whole or any part of his property from 
the local limits of the jurisdiction of the Court, 

the Court may direct the defendant, within a time to be fixed by it, either 
to furnish security, in such sum as may be specified in the order, to produce 
and place at the disposal of the Court, when required, the said property 
or the value of the same, or such portion thereof as may be sufficient to 
satisfy the decree, or to appear and show cause why he should not furnish 
security. 

(2) The plaintiff shall, unless the Court otherwise directs, specify the 
property required to be attached and the estimated value thereof. 

(5) The Court may also in the order direct the conditional attachment 
pf the whole or any portion of the property so specified. 
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6. (z) Where the defendant fails to show cause why he should not 
furnish security, or fails to furnish the security required, within the time 
fixed by the Court, the Court may order that the property specified, or such 
portion thereof as appears sufficient to satisfy any decree which may be 
passed in the suit, be attached, 

( 2 ) Where the defendant shows such cause or furnishes the required 
security, and the property specified or any portion of it has been attached, 
the Court shall order the attachment to be withdrawn, or make such other 
order as it thinks fit. 

7. Save as otherwise expressly provided, the attachment shall be made 
in the manner provided for the attachment of property in execution of a 
decree. 

8. Where any claim is preferred to property attached before judgment, 
such claim shall be investigated in the manner hereinbefore provided for the 
investigation of claims to property attached in executon of a decree for the 
payment of money. 

9. Where an order is made for attachment before judgment, the Court 
shall order the attachment to be withdrawn when the defendant furnishes 
the security required, together with security for the costs of the attachment, 
or when the suit is dismissed. 

10. Attachment before judgment shall not affect the rights, existing 
prior to the attachment, of persons not parties to the suit, nor bar any 
person holding a decree against the defendant from applying for the sale 
of the property under attachment in execution of such decree. 


11. Where property is under attachment by virtue of the provisions 
of this Order and a decree is subsequently passed in favour of the plaintiff, 
it shall not be necessary upon an application for execution of such decree 
to apply for a re-attachment of the property. 


12. Nothing in this Order shall be deemed to authorise the plaintiff 
to apply for the attachment of any agricultural produce in the possession 
of an agriculturist, or to empower the Court to order the attachment or 
production of such produce. 

^[13. Nothing in this Order shall be deemed to empower any Court 
of Small Causes to make an order for the attachment of immovable 
property.] 

(I of ^1926^^8^*4. Courts {Attachment of Immovable Property) Act, 1926 
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* ORDER XXXIX 

Temporary Injunctions and Interlocutory Orders. 
Temporary Injunctions. 


Cases in 
whicli 


1. Where in any suit it is proved by affidavit 01 otherwise — 

{a) that any properly in dispute in a suit is in danger of being 

wasted^ damaged or ahenated by any party to the suit^ or injunction 
wrongfully sold in execution of a decree, or ^nted 

(6) that the defendant threatens, or intends, to remove or dispose 
of his property with a view to defraud his creditors. 


the Court may by order grant a temporaiy injunction to restrain such act, 
or make such other order for the purpose ot staying and preventing the 
wasting, damaging, alienation, sale, removal or disposition ot the property 
as the Court thinks fit, until the disposal of the suit or until further orders. 


2. (i) In any suit for restraining the defendant from committing a injunction to 

breach of contract or other injury of any kind, whether compensation is restrain 
claimed in the suit or not, the plaintiff may, at any time after the com- coS:inuance 
mencemenl of the suit, and either before or after judgment, apply to the breach. 
Court for a temporaiy injunction to restrain the defendant from com- 
mitting the breach of contract or injury complained of, or any breach of 
contract or injury of a like kind arising out of the same contract or relating 
to the same property or right. 


(2) The Court may by order grant such injunction, on such terms 
as to the duration of the injunction, keeping an account, giving security, 
or otherwise, as the Court thinks fit. 


(5) In case of disobedience, or of breach of any such terms, the Court 
granting an injunction may order the property of the person guilty of 
such disobedience or breach to be attached, and may also order such person 
to be detained in the civil prison for a term not exceeding six months, 
unless m the meantime the Court directs his release. 


(4} No attachment under this rule shall remain in force for more than 
one year, at the end of which time, if the disobedience or breach continues, 
the property attached may be sold, and out of the proceeds the Court may 
award such compensation as it thinks fit, and shall pay the balance, if any, 
to the party entitled thereto. 

3. The Court shall in all cases, except where it appears that the Before 
object of granting the injunction would be defeated by the delay, before 

granting an injunction, direct notice of the application for the same to be Court to 

° , . direct liotifc 

given to the opposite party. to opposite 

party. 
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[The First Schedule. Order XXXIX. —Temporary Injunctions and 

Interlocutory Orders. Temporary Injunctions. Interlocutory Orders.) 

4. Any order for an injunction may be discharged, or varied or set 
aside by the Court, on application made thereto by any party dissatisfied 
with such order. 

5. An injunction directed to a corporation is binding not only on the 
corporation itself, but also on all members and officers of the corporation 
whose personal action it seeks to restrain. 

Interlocutory Orders. 

6. The Court may, on the application of any party to a suit, order 
the sale, by any person ncuned in such order, and in such manner and on 
such terms as it thinks fit, of any movable property, being the subject- 
matter of such suit, or attached before judgment in such suit, which is 
subject to speedy and natural decay, or which for any other just and 
sufficient cause it may be desirable to have sold at once. 

7. (z) The Court may, on the application of any party to a suit, and 
on such terms as it thinks fit, — 

(а) make an order for the detention, preservation or inspection of 

any property which is the subject-matter of such suit, or as 
to which any question may arise therein; 

(б) for all or any of the purposes aforesaid authorise any person 

to enter upon or into any land or budding in the possession 
of any other party to such suit; and 

(c) for all or any of the purposes aforesaid authorise any samples 
to be taken, or any observation to be made or experiment to 
be tried, which may seem necessary or expedient for the pur- 
pose of obtaining fuU information or evidence. 

(s) The provisions as to execution of process shall apply, mutatis 
mutandis, to persons authorised to enter under this rule. 

8. (z) An application by the plaintiff for an order under rule 6 or 
rule 7 may be made after notice to the defendant at any time after institu- 
tion of the suit. 

( 2 ) An. application by the defendant for a like order may be made 
after notice to the plaintiff at any time after appearance. 

9. Where land paying revenue to Government, or a tenure liable to 
sale, is the subject-matter of a suit, if the party in possession of such land 
or tenure neglects to pay the Government revenue, or the rent due to the 
proprietor of the tenure, as the case may be, and such land or tenure is 
consequently ordered to be sold, any other party to the suit f-iai-ming to 
have an interest in such land or tenure may, upon payment of the revenue 
or rent due previously to the sale (and with or without security at the 
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of Receivers,) 

discretion of the Court), be put in immediate possession of the land or 
tenure; 

and the Court in its decree may award against the defaulter the 
amount so paid, with interest thereon at such rate as the Court thinks fit, 
or may charge the amount so paid, with interest thereon at such rate as the 
Court orders, in any adjustment of accounts which may be directed in the 
decree passed in the suit. 

10, Where the subject-matter of a suit is money or some other thing Deposit of 
capable of delivery, and any party thereto admits that he holds such 
money or other thing as a trustee for another party, or that it belongs ^r 
is due to another party, the Court may order the same to be deposited in 
Court or delivered to such last-named party, with or without secuiity, 
subject to the further direction of the Court. 


ORDER XL. 

Appointment of Receivers. 

1. (i) Where it appears to the Court to be just and convenient, the Appointment 

Court may by order — of receivers. 

{a) appoint a receiver of any property, whether before or after 
decree; 

(6) remove any person from the possession or custody of the pro- 
perty; 

(c) commit the same to the possession, custody or management of 
the receiver; and 

{d) confer upon the receiver all such powers, as to bringing and 
defending suits and for the realization, management, pro- 
tection, preservation and improvement of the property, the 
collection of the rents and profits thereof, the application and 
disposal of such rents and profits, and the execution of 
documents as the owner himself has, or such of those powers 
as the Court thinks fit. 

( 2 ) Nothing in this rule shall authorise the Court to remove from the 
possession or custody of property any person whom any party to the suit 
has not a present right so to remove. 

2. The Court may by general or special order fix the amount to be Remunera- 
paid as remuneration for the services of ihe receiver, 

26 
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3. Every receiver so appointed shall — 

(а) furnish such security (if any) as the Court thinks fit, duly to 

account for what he shall receive in respect of the property; 

(&) submit his accounts at such periods and in such form as the 
Court directs; 

(c) pay the amount due from him as the Court directs; and 

(d) be responsible for any loss occasioned to the property by his 

wilful default or gross negligence. 

4. Where a receiver — 

(ij:) fails to submit his accounts at such periods and in such form 
as the Court directs, or 

(б) fails to pay the amount due from him as the Court directs, or 

(c) Occasions loss to the property by his wilful default or gross 
negligence, 

the Court may direct his property to be attached and may sell such pro- 
perty, and may apply the proceeds to make good any amount found to be 
due from him or any loss occasioned by him, and shall pay the balance (if 
any) to the receiver. 

5. Where the property is land paying revenue to the Government, or 
land of which the revenue has been assigned or redeemed, and the Court 
considers that the interests of those concerned will be promoted by the 
management of the Collector, the Court may, with the consent of the Col- 
lector, appoint him to be receiver of such property. 


ORDER XLI. 

Appeals from Original Decrees. 

1. (r) Evety appeal shall be preferred in the form of a memorandum 
signed by the appellant or his pleader and presented to the Court or to 
such officer as it appoints in this behalf. The memorandum shall be 
accompanied by a copy of the decree appealed from and (unless the 
Appellate Court dispenses therewith) of the judgment on which it is 
founded, 

( 2 ) The memorandum shall set forth, concisely and under distinct 
heads, the grounds of objection to the decree appealed from without any 
argument or narrative; and such grounds shall be numbered consecutively. 

2. The appellant shall not, except by leave of the Court, urge or be 
heard in support of any ground of objection not set forth in the memo* 
randum of appeal; but the Appellate Courts in deciding the appeal, shall 
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not be confined to the grounds of objection set forth in the memorandum 
of appeal or taken by leave of the Court under this rule: 

Provided that the Court shall not rest its decision on any other ground 
unless the party who may be affected thereby has had a sufficient 
opportunity of contesting the case on that ground, 

3. (i) Where the memorandum of appeal is not drawn up in the Rejection or 

manner hereinbefore prescribed, it may be rejected, or be returned to the o?memoraii. 
appellant for the purpose of being amended within a time to be fixed by dum.' 
the Court or be amended then and there 


(a) Where the Court rejects any memorandum, it shall record the 
reasons for such rejection. 

( 3 ) Where a memorandum of appeal is amended, the Judge, or such 
officer as he appoints in this behalf, shall sign or initial the amendment. 


4. Where there are more plaintiffs or more defendants than one in a One of several 
suit, and the decree appealed from proceeds on any ground common to 
all the plaintiffs or to all the defendants, any one of the plaintifis or of may obtain 
the defendants may appeal from the whole decree, and thereupon the whole decree 
Appellate Court may reverse or vary the decree in favour of all the plaintiffs where it 

or defendants, as the case may be, ground com- 

mon to all. 


Stay of proceedings and of execution, 

5. (i) An appeal shall not operate as a stay of proceedings under a Stay by 

decree or order appealed from except so far as the Appellate Court may 
order, nor shall execution of a decree be stayed by reason only of an 
appeal having been preferred from the decree; but the Appellate Court 
may for sufficient cause order stay of execution of such decree. 

{ 2 ) Where an application is made for stay of execution of an appeal- Stay by Court 
able decree before the expiration of the time allowed for appealing there- 
from, the Court which passed the decree may on sufficient cause being 
shown order the execution to be stayed. 

( 3 ) No order for stay of execution shall be made under sub-rule (r) 
or sub-rule ( 2 ) unless the Court making it is satisfied — 

(а) that substantial loss may result to the party applying for stay 

of execution unless the order is made; 

( б ) that the application has been made without unreasonable delay; 

and 

(c) that security has been given by the applicant for the due per- 
formance of such decree or order as may ultimately be bind- 
ing upon him. 
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(4) Notwithstanding anything contained in sub-rule (5), the Court may 
make an ex parte order for stay of execution pending the hearing of the 
application. 

6. (j) Where an order is made foi the execution of a decree from 
which an appeal is pending, the Court which passed the decree shall, on 
sufficient cause being shown by the appellant, require security to be taken 
for the restitution of any property which may be or has been taken in 
execution of the decree or for the payment of the value of such property 
and for the due performance of the decree or order of the Appellate Court, 
or the Appellate Court may for like cause direct the Court which passed 
the decree to take such security. 

(2) Where an order has been made for the sale of immovable pro- 
perty in execution of a decree, and an appeal is pending from such decree, 
the sale shall, on the application of the judgment-debtor to the Court which 
made the order, be stayed on such terms as to giving security or otheruuse 
as the Court thinks fit until the appeal is disposed of. 

^7. [iVo security to be required from the Government or a public 
officer in certain cases.] Rep. by the A. 0 . 1^37. 

8. The powers conferred by rules 5 and 6 shall be exercisable where 
an appeal may be or has been preferred not from the decree but from an 
order made in execution of such decree. 


Procedure on admission of appeal. 

9. (7) Where a memorandum of appeal is admitted, the Appellate 
Court or the proper officer of that Court shall endorse thereon the date of 

presentation, and shall register the appeal in a book to be kept for the 
purpose. ^ 


(2) Such book shall be called the Register of Appeals. 

10. (x) The Appellate Court may, in its discretion, either before the 
^^ndent is called upon to appear and answer or afterwards on the 
appheahon of the resdondpent, demand from the appeUant security for the 
costs of the appeal, or of the original suit, or of both: 


a XXVII, rule 8A, si 

* Sub®, by the A. O. 1948 for *' 


'a, 

British India 
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11 . {fr) The Appellate Court, after sending for the record if it thinks Power to 

fit so to do, and after fixing a day for hearing the appellant or his pleader without^senS^ 
and hearing him accordingly if he appears on that day, may dismiss the notice to 
appeal without sending notice to the Court from whose decree the appeal Court, 
is preferred and without serving notice on the respondent or his pleader. 

(2) If on the day fixed or any other day to which the hearing may be 
adjourned the {appellant does not appeal when the appeal is called on for 
hearing, the Court may make an order that the appeal be dismissed. 

(5) The dismissal of an appeal under this rule shall be notified to the 
Court from whose decree the appeal is preferred. 

12 . (i) Unless the Appellate Court dismisses the appeal under rule ii, Dayforhear- 
it shall fix a day for hearing the appeal. 

(2) Such day shall be fixed with reference to the current business of 
the Court, the place of residence of the respondent, and the time necessary 
for the service of the notice of appeal, so as to allow the respondent 
sufficient time to appear and answer the appeal on such day. 

13. (i) Where the appeal is not dismissed under rule ii, the Appellate Appellate ^ 
Court shall send notice of the appeal to the Court from whose decree the 

appeal is preferred. Court whose 

decree appeal- 
ed from. 

(2) Where the appeal is from the decree of a Court, the records of Transmission 
^ ^ *to 

which are not deposited in the Appellate Court, the Court receiving such Appellate 

notice shall send with all practicable despatch all material papers in the Court. 

suit, or such papers as may be specially called for by the Appellate Court. 

(5) Either party may apply in writing to the Court from whose exhibitsln 
decree the appeal is preferred, specifying any of the papers in such Court Court whose 
of which he requires copies to be made; and copies of such papers shall be from, 
made at the expense of, and given to, the applicant. 

14. (i) Notice of the day fixed under rule 12 shall be affixed in the Publication 

• \ ^ ^ 3,iiQ scrvico 

Appellate Court-house, and a like notice shall be sent by the Appellate of notice of 

Court to the Court from whose decree the appeal is preferred, and shall be day for hear- 

* ing appeal. 

served on the respondent or on his pleader in the Appellate Court in the 
manner provided for the service on a defendant of a summons to appear 
and answer; and all the provisions applicable to such summons, and to 
proceedings with reference to the service thereof, shall apply to the service 
of such notice. 

(2) Instead of sending the notice to the Court f^pm whose decree the 
appeal is preferred, the Appellate Court may itself cause the notice to be itself cause 
served on the respondent or his pleader under the provisions above referred ^ 

to. 
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15. The notice to the respondent shall declare that, if he does not 
appear in the Appellate Court on the day so fixed, the appeal will be heard 
ex parte. 

Procedure on hearing. 

16. (i) on the day fixed, or on any other day to which the hearing 
may be adjourned, the appellant shall be heard in support of the appeal, 

(2) The Court shall then, if it does not dismiss the appeal at once, 
hear the respondent against the appeal, and in such case the appellant 
shall be entitled to reply. 

17. (i) Where on the day fixed, or on any other day to which the 
hearing may be adjourned, the appellant does not appear when the appeal 
is called on for hearing, the Court may make an order that the appeal be 
dismissed. 

(2) Where the appellant appears and the respondent does not appear, 
the appeal shall be heard ex parte, 

18. Where on the day fixed, or on any other day to which the hearing 
may be adjourned, it is found that the notice to the respondent has not 
been served in consequence of the failure of the appellant to deposit, within 
the period fixed, the sum required to defray the cost of serving the notice, 
the Court may make an order that the appeal be dismissed: 

Provided that no such order shall be made although the notice has not 
been served upon the respondent, if on any such day the respondent 
appears when the appeal is called on for hearing. 

19. Where an appeal is dismissed under rule ii, sub-rule (2), or rule 
17 or rule 18, the appellant may apply to the Appellate Court for the re- 
admission of the appeal ; and, where it is proved that he was prevented 
by any sufficient cause from appearing when the appeal was called on for 
hearing or from depositing the sum so required, the Court shall re-admit 

* the appeal on such terms as to costs or otherwise as it thinks fit. 

20. Where it appears to the Court at the hearing that any person who 
was a party to the suit in the Court from whose decree the appeal is 
preferred, but who has not been made a party to the appeal, is interested 
in the result of the appeal, the Court may adjourn the hearing to a future 
day to be fixed by the Court and direct that such person be made a 
respondent. 

21. Where an appeal is heard ex parte and judgment is pronounced 
against the respondent, he may apply to the Appellate Court to re-hear 
the appeal ; and, if he satisfies the Court that the notice was not duly 
SOTred or that he was prevented by sufficient cause from appearing when 
the appeal was called on for hearing, the Court shall re-hear the appeal 
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on such terms as to costs or otherwise as it thinks fit lo impose upon 
him. 


22. (i) Any respondent, though he may not have appealed from upon hearing 
any part of the decree, may not only support the decree on any of the respondent 
grounds decided against him in the Court below, but take any cross-objec- Jea^ee ITa ^ 
tion to the decree which he could have taken by way of appeal, provided , 

he has filed such objection in the Appellate Court within one month from Separate 
the date of service on him or his pleader of notice of the day fixed for 
hearing the appeal, or within such further time as the Appellate Court 
may see fit to allow. 


( 2 ) Such cross-.objection shall be in the form of a memorandum, and Form of 

the provisions of rule i, so far as they relate to the form and contents of provisions^^^ 

the memorandum of appeal, shall apply thereto. applicable 

thereto. 

(5) Unless the respondent files with the objection a written acknow- 
ledgment from the party who may be affected by such objection or his 
pleader of having received a copy thereof, the Appellate Court shall cause 
a copy to be served, as soon as may be after the filing of the objection, on 
such party or his pleader at the expense of the respondent. 

(4) Where, in any case in which any respondent has under this rule 
filed a memorandum of objection, the original appeal is withdrawn or is 
dismissed for default, the objection so filed may nevertheless be heard and 
determined after such notice to the other parties as the Court thinks fit. 

(5) The provisions relating to pauper appeals shall, so far as they can 
be made applicable, apply to an objection under this rule. 

23. Where the Court from whose decree an appeal is preferred has Remand of 
disposed of the suit upon a preliminary point and the decree is reversed in ^peUate 
appeal, the Appellate Court may, if it thinks fit, by order remand the case. Court, 
and may further direct what issue or issues shall be tried in the case so 
remanded, and shall ^send a copy of its judgment and order to the Court 
from whose decree the appeal is preferred, with directions to re-admit the 
suit under its original number in the register of civil suits, and proceed 
to dete rmin e the Suit ; and the evidence (if anyl recorded during the 
original trial shall, subject to all just exceptions, be evidence during the 
trial after remand. 


24. Where the evidence upon the record is sufficient to enable the Where 
Appellate Court to pronounce judgment, the Appellate Court may, after 
resettling the issues, if necessary, finally determine the suit, notwith- sufficient, 
standing that the judgment of the Court from whose decree the appeal is court may 
preferred has proceeded wholly upon some ground other than that on which determine 
the Appellate Court proceeds, fii^liy. 
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25. Where the Court from whose decree the appeal is preferred has 
omitted to frame or try any issue, or to determine any question of fact, 
which appears to the Appellate Court essential to the right decision of 
the suit upon the merits, the “'Appellate Court may, if necessary, frame 
issues, and refer the same for trial to the Court from whose decree the 
appeal is preferred, and in such case shall direct such Court to take the 
additional evidence required ; 

and such Court shall proceed to try such issues, and shall return the 
evidence to the Appellate Court together with its findings thereon and the 
reasons therefor. 

26. (i) Such evidence and findings shall form part of the record in the 
suit ; and either party may, within a time to be fixed by the Appellate Court, 
present a memorandum of objections to any finding. 

( 2 ) Alter the expiration of the period so fixed for presenting such 
memorandum the Appellate Court shall proceed to determine the appeal. 

27. (i) The parties to an appeal shall not be entitled to produce 
additional evidence, whether oral or documentary, in the Appellate Court. 
But if — 

{a) the Court from whose decree the appeal is preferred has refused 
to admit evidence which ought to have been admitted, or 

(6) the Appellate Court requires any document to be produced or 
any witness to be examined to enable it to pronounce judg- 
ment, or for any other substantial cause, 

the Appellate Court may allow such evidence or document to be produced, 
or witness to be examined. 

( 2 ) Wherever additional evidence is allowed to be produced by an 
Appellate Court, the Court shall record the reason foi its admission. 

28. Wherever additional evidence is allowed to be produced, the 
Appellate Court may either take such evidence, or direct the Court from 
whose decree the appeal is preferred, or any other subordinate Court, to 
take such evidence and to send it when taken to the Appellate Court. 

29. Where additional evidence is directed or allowed to be taken, the 
Appellate Court shall specify the points to which the evidence is to be con- 
fined, and record on its proceedings the points so specified. 

Judgment in appeal. 

30. The Appellate Court, after hearing the parties or their pleaders 
and referring to any part of the proceedings, whether on appeal or in the 
Court from whose decree the appeaii is preferred, to which reference may 
be considered necessary, shall pronounce judgment in open Court, either 
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at once or on some future day of which notice shall be given to the parties 
or their pleaders. 

31. The judgment of the Appellate Court shall be in writing and shall Contents, 

^ . ^2Lte and 

signature of 

(а) the points for determination ; judgment. 

( б ) the decision thereon ; 

(c) the reasons for the decision ; and, 

i^d) where the decree appealed from is reversed or varied, the relief 
to which the appellant is entitled ; 

and shall at the time that it is pronounced be signed and dated by the Judge 
or by the Judges concurring therein. 

32. The judgment may be for confirming, vaiying or reversing the What judg- 
decree from which the appeal is preferred, or, if the parties to the appeal ^irect^^^ 
agree as to the form which the decree in appeal shall take, or as to the order 

to be made in appeal, the Appellate Court may pass a decree or make an 
order accordingly. 

33. The Appellate Court shall have p>ower to pass any decree and make Power of 
any order which ought to have been passed or made and to pass or make App^L^ 
such further or other decree or order as the case may require, and this 
power may be exercised by the Court notwithstanding that the appeal is 

as to part only of the decree and may be exersiced in favour of all or any 
of the respondents or parties, although such respondents or parties may 
not have filed any appeal or objection : 

^[Provided that the Appellate Court shall not make any order under 
section 35 A, in pursuance of any objection on which the Court from whose 
decree the appeal is preferred has omitted or refused to make such order.] 

lllubtration. 

A claims a sum of money as due to him from X or Y, and m a suit agam&t 
both obtains a decree against X. X appeals and A any Y are lespondents The 
Appellate Court decide in favour of X. It has power to pass a decree against Y. 

34. Where the appeal is heard by more Judges than one, any Judge Dissent to be 
dissenting from the judgment of the Court shall state in writing the deci- *^ecorded 
sion or order which he thinks should be passed on the appeal, and he may 

state his reasons for the same 

Decree in appeal. 

235 . ri) The decree of the Appellate Court shall bear date the day Date and 
^ j contents of 

on which the judgment was pronounced. decree. 


1 Ins. by s. 4 of the Civil Procedure (Amendment) Act, 1922 (9 of 192^. which, 
under s. i (2) thereof, may be brought into force in any Province by the Provincial 
Government on any specified date. The Act has been brought into force in Dombay, 
Bengal, U. P., Punjab, Bihar, C. P., Assam and Orissa. ^ 

2 This rule is not applicable to the Chief Court of Oudh m the exercise of its 

appellate jurisdiction j the Oudh Courts Aet^ 1925 (C* 4 ^ 9 ^ 5 ) » O)* 


27 
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Decree in appeal. Order XLIL — Appeals pom Appellate Decrees, 

Order XLIII — Appeals pom Orders ) 

(2) The decree shall contain the number of the appeal, the names and 
descriptions of the appellant and respondent, and a clear specification of 
the relief granted or other adjudication made. 

{3), The decree shall also state the amount of costs incurred in the 
appeal, and by whom, or out of what property, and in what proportions 
such costs and the costs in the suit are to be paid. 

{ 4 ) The decree shall be signed and dated by the Judge or Judges who 
passed it : 

Provided that where there are more Judges than one and there is a 
difference of opinion among them, it shall not be necessaiy for any Judge 
dissenting from the judgment of the Court to sign the decree. 

36. Certified copies of the judgment and decree in appeal shall be fur- 
nished to the parties on application to the Appellate Court and at their 
expense. 

37. A copy of the judgment and of the decree, certified by the 
Appellate Court or such officer as it appoints in this behalf, shall be sent 
to the Court which passed the decree appealed from and shall be filed with 
the original proceedings in the suit, and an entry of the judgment of the 
Appellate Court shall be made in the register of civil suits.' 


ORDER XLII. 

Appeals pom Appellate Decrees, 

1. The rules of Order XLI shall apply, so far as may be, to appeals 
from appellate decrees. 


ORDER XLIII. 

Appeals pom Orders, 

1. An appeal shall lie from the following orders under the provisions 
of section 104, namely : 

(a) an order under rule lo of Order VII returning a plaint to be 
presented to the proper Court ; 

(&) an order under rule lo of Order VIII pronouncing judgment 
against a party : 

(c) an order under rule 9 of Order IX rejecting an application (in 

a case open to appeal) for an order to set aside the dismissal 
of a suit ; 

id) an order under rule 13 of Order IX rejecting an application 

{in a case open to appeal) for an order to set aside a decree 
passed ex parte ; 
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(e) an order under rule 4 of Order X pronouncing judgment against 

a party ; 

(f) an order under rule 21 of Order XI ; 

(g) an order under rule 10 of Order XVI for the attachment of 

property ; 

(h) an order under rule 20 of Order XVI pronouncing judgment 

against a party ; 

(2) an order under rule 34 of Order XXI on an objection to the 
draft of a document or of an endorsement ; 

(j) an order under rule 72 or rule 92 of Order XXI setting aside or 

refusing to set aside a sale ; 

(k) an order under rule 9 of Order XXII refusing to set aside the 

abatement or dismissal of a suit ; 

( l ) an order under rule 10 of Order XXII giving or refusing to give 

leave ; 

(m) an order under rule 3 of Order XXIII recording or refusing 

to record an agreement, compromise or satisfaction ; 

(n) an order under rule 2 of Order XXV rejecting an application (in 

a case open to appeal) for an order to set aside the dismissal 
of a suit ; 

(0) an order ^ [under rule 2, rule 4 or rule 7] of Order XXXIV 
refusing to extend the time for the payment of mortgage- 
money ; 

(p) orders in interpleader-suits under rule 3, rule 4 or rule 6 of 

Order XXXV ; 

(q) an order under rule 2, rule 3 or rule 6 of Order XXXVIII ; 

(r) an order under rule i, rule 2, rule 4 or rule 10 of Order 

XXXIX ; 

(5) an order under rule i or rule 4 of Order XL ; 

(^) an order of refusal under rule 19 of Order XLI to re-admit, or 
under rule 21 of Order XLI to re-hear, an appeal ; 

(u) an order under rule 25 of Order XLI remanding a case, where 

an appeal would lie from the decree of the Appellate Court ; 

(v) an order made by any Court other than a High Court refusing 

the grant of a certificate under rule 6 of Order XLV ; 

(w) an order under rule 4 of Order XLVII granting an application 

for review. 

2 . The rules of Order XLI shall apply, so far as may be, to appeals 
from orders. 


1 Subs, by the Transfer of Property (Amendment) Supplementary Act, 1930 (16 
of 1930), s. 2, for under rule 3 or rule 8 


Procedure. 
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ORDER XLIV. 
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Pauper Appeals. 

1, Any person entitled to prefer an appeal, who is unable to pay the 
fee required for the memorandum of appeal, may present an application 
accompanied by a memorandum of appeal, and may be allowed to appeal 
as a pauper, subject, in all matters, including the presentation of such 
application, to the provisions relating to suits by paupers, in so far as those 
provisions are applicable : 

Provided that the Court shall reject the application unless, upon a 
perusal thereof and of the judgment and decree appealed from, it sees 
reason to think that the decree is conti'ary to law or to some usage having 
the force of law, or is otherwise erroneous or unjust, 

2. The inquiry into the pauperism of the applicant may be made either 
by the Appellate Court or under the orders of the Appellate Court by the 
Court from whose decision the appeal is preferred : 

Provided that, if the applicant was allowed to sue or appeal as a pauper 
in the Court from whose decree the appeal is preferred, no further inquiry 
in respect of his pauperism shall be necessary, unless the Appellate Court 
sees cause to direct such inquiry. 
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Appeals to the ^King in Council. 

nr ^'+ something repugnant in the subject 

or contej the expression " decree ” shaU include a final order 

“ Council shall' apply by 

petition to the Court whose decree is complained of. 

a cerffiit pray for 

fulfils the ren^' f ’ regards amount or value and nature, the case 

aSSw section no. or that it is otherwise a fit one for 

appeal to 'Ehs Majesty in Council. 

(2) Upon receipt of such petition, the Court shall direct notice to be 
« te ^ “i'* “rtificate should 

P^miasy valuation, suits involving substan- 
hslly the s^ queshous for detemhnation and decided by the ine Me 
my be ,»nsolidated ,■ but suits decided by separate 


> See foot note i on page 47 Supra. 
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5. In the event of any dispute arising between the parties as to the Remission oi 
amount or value of the subject-matter of the suit in the Court of first dispute to 
instance, or as to the amount or value of the subject-matter in dispute on ^stance.^^^^ 
appeal to ^His Majesty in Council, the Court to which a petition for a certi- 
ficate is made under rule 2 may, if it thinks fit, refer such dispute for report 

to the Court of first instance, which last-mentioned Court shall proceed to 
determine such amount or value and shall return its report together with 
the evidence to the Court by which the reference was made. 

6. Where such certificate is refused, the petition shall be dismissed. Eifect of 

refusal of 
certificate, 

7 . (j) Where the certificate is granted, the applicant shall, within Security and 
‘[ninety days or such further period, not exceeding sixty days, as the deposit 
Court may upon cause shown allow] from the date of the decree corhplained 

of, or within six weeks from the date of the grant of the certificate, which- certificate, 
ever is the later date, — 

{a) furnish security *^[in cash or in Government securities] for the 
costs of the respondent, and 

(b) deposit the amount required to defray the expense of transla- 
ting, transcribing, indexing and transmitting to ^His* Majesty 
in Council a correct copy of the whole record of the suit, 
except — 

(r) formal documents directed to be excluded by any Order of 
^His Majesty in Council in force for the time being ; 

(2) papers which the parties agree to exclude ; 

(5) accounts, or portions of accounts, which the officer empowered 
by the Court for that purpose considers unnecessary, and 
which the parties have not specifically asked to be included ; 
and 

(4) such other documents as the High Court may direct to be 
excluded : 

^[Provided that the Court at the time of granting the certificate may, 
after hearing any opposite party who appears, order on the ground of special 
hardship that some other form of security may be furnished : 

Provided, further, that no adjournment shall be granted to an opposite 
party to contest the nature of such security.] 

(2) Where the applicant prefers to print in India the copy of the 
record, except as aforesaid, he shall also within the time mentioned in sub- 
rule (i) deposit the amount required to defray the expense of printing such 
copy, 

^/See foot note i on page 47 Supra. 

2 Subs- by the Indian Limitation and Code of Civil Procedure (Amendment) Act. 

1920 (26 of 1920), s. 3, for six months 

2 Ins. by s. 3, ihid. 



Admission of 
appeal and 
procedure 
thereon. 


Kevocation 
o£ acceptance 
of security 


Power to 
dispense with 
notices m 
case of 
deceased 
parties 


Power to 
order further 
security or 
payment 


Effect of 
failure to 
comply with 
order. 


Refund of 

balance 

deposit* 


214 Ctvil Procedure, [ 1908 : Act V 

(The Ftrst Schedule, Order XLV,— Appeals to the ^King in Council,) 

8. Where such security has been furnished and deposit made to the 
satisfaction of the Court, the Court shall — 

{a) declare the appeal admitted, 

(fr) give notice thereof to the respondent, 

(c) transmit to ^His Majesty in Council under the seal of the Court 
a correct copy of the said record, except as aforesaid, and 
{d) give to either party one or more authenticated copies of any 
of the papers in the suit on his applying therefor and paying 
the reasonable expenses incurred in preparing them. 

9 . At any time before the admission of the appeal the Court may, upon 
cause shown, revoke the acceptance of any such security, and make further 
directions thereon. 

^[ 9 A« Nothing in these rules requiring any notice to be served on or 
given to an opposite party or respondent shall be deemed to require any 
notice to be served on or given to the legal repre^^entative of any deceased 
opposite party or deceased respondent in a case, where such opposite party 
or respondent did not appear either at the hearing in the Court whose 
decree is complained of or at any proceedings subsequent to the decree of 
that Court : 

Provided that notices under sub-rule {2) of rule 3 and under rule 8 
shall be given by affixing the same in some conspicuous place in the Court- 
house of the Judge of the District in which the suit was onginally brought, 
and by publication in such newspapers as the Court may direct.] 

10. Where at any time after the admission of an appeal but before 
the transmission of the copy of the record, except as aforesaid, to ^His 
Majesty in Council, such security appears inadequate, 

or further payment is required for the purpose of translating, trans- 
cribing, printing, indexing or transmitting the copy of the record, except 
as aforesaid, 

the Court may order the appellant to furnish, within a time to be fixed 
by the Court, other and sufficient security, or to make, within like time, 
the required payment. 

11 . Where the appellant fails to comply with such order, the pro- 
ceedings shall be stayed, 

and the appeal shall not proceed without an order in this behalf of 
^His Majesty in Council. 

and in the meantime execution of the decree appealed from shall not 
be stayed. 

12. When the copy of the record, except as aforesaid, has been trans- 
mitted to ^His Majesty in Council, the appellant may obtain a refund of the 
balance (if any) of the amount which he has deposited under rule 7. 

^ See foot note i on page 47 Supra 

2 Ins. by the Indian Limitation and Code of Civil Procedure (Amendment) Act, 
1920 (26 of 1920), s. 4. 
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13. (x) Notwithstanding the grant of a certificate for the admission Powers of 
of any appeal, the decree appealed from shall be unconditionally executed, ap^f" 
unless the Court otherwise directs. 

( 2 ) The Court may, if it thinks fit, on special cause shown by any 
party interested in the suit, or otherwise appearing to the Court, — 

(а) impound any movable property in dispute or any part thereof, 

or 

(б) allow the decree appealed from to be executed, taking such 

security from the respondent as the Court thinks fit the 
due performance of any order which ^His Majesty in Council 
may make on the appeal, or 

(c) stay the execution of the decree appealed from, taking such 

security from the appellant as the Court thinks fit for the due 
performance of the decree appealed from, or of any order 
which ^His Majesty in Council may make on the appeal, or 

(d) place any party seeking the assistance of the Court under such 

conditions or give such other direction respecting the subject- 
matter of the appeal, as it thinks fit, by the appointment of 
a receiver or otherwise. 

14. (i) Where at any time during the pendency of the appeal the 

security furnished by either party appears inadequate, the Court may, on security 
the application of the other party, require further security. found 

( 2 ) In default of such further security being furnished as required by 
the Court, — 

(a) if the original security was furnished by the appellant, the 

Court may, on the application of the respondent, execute the 
decree appealed from as if the appellant had furnished no 

such security ; 

(b) if the original security was furnished by the respondent, the 

Court shall, so far as may be practicable, stay the further 
execution of the decree, and restore the parties to the posi- 
tion in which they respectively were when the security which 
appears inadequate was furnished, or give such direction 
respecting the subject-matter of the appeal as it thinks fit. 

15. (i) Whoever desires to obtain execution of any order of ^His 

Majesty in Council shall apply by petition, accompanied by a certified Pmee^dure to 
copy of the decree passed or order made in appeal and sought to be executed, orders of 
to the Court from which the appeal to iRis Majesty was preferred. 

( 2 ) Such Court shall transmit the order of ^His Majesty in Council 
to the Court which passed the first decree appealed from, or to such other 
Court as ^His Majesty in Council by such order may direct, and shall (upon 
the application of either party) give such directions as may be required for 


1 See foot note i on page 47 Supra, 
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the execution of the same ; and the Court to which the said order is so 
transmitted shall execute it accordingly, in the manner and according to 
the provisions applicable to the execution of its original deciees. 

{5) When any monies expressed to^ be payable in British currency are 
payable in India under such order, the amount so payable shall be esti- 
mated according to the rate of exchange for the time being fixed at the date 
ol the making of the order « for the adjustment of financial 

transactions between the Imperial and the Indian Governments. 

^[(4) Unless ^His Majesty in Council is pleased otherwise to direct, no 
order of ^His Majesty in Council shall be inoperative on the ground that no 
notice has been served on or given to the legal representative of any 
deceased opposite party or deceased respondent in a case, where such 
opposite party or respondent did not appear either at the hearing in the 
Court whose decree was complained of or at any proceedings subsequent to 
the decree of that Court, but such order shall have the same force and effect 
as if it had been made before the death took place.] 

16. The orders made by the Court which executes the order of ^His 
orUerrelatSg Majesty in Council, relating to such execution, shall be appealable in the 
to execution, same manner and subject to the same rules as the orders of such Court 

relating to the execution of its own decrees. 

17. [Appeals to Federal Court.'] Rep, "by the Federal Court Act, 1941 
(XXI of 1941), s. 2. 


ORDER XLVI. 

Reference. 

1. Where, before or on the hearing of a suit or an appeal in which the 
decree is not subject to appeal, or where, in the execution of any such decree, 
any question of law or usage having the force of law arises, on which the 
Court trying the suit or appeal, or executing the decree, entertains reason- 
able doubt, the Court may, either of its own motion or on the application 
of any of the parties, draw up a statement of the facts of the case and the 
point on which doubt is entertained, and refer such statement with its own 
opinion on the point for the decision of the High Court. 

2. The Court may either stay the proceedings or proceed in the case 
nc^twithstanding such reference, and may pass a decree or i^ake an order 
contingent upon the decision of the High Court on the point referred ; 

but no decree or order shall be executed in any case in which such 

1 See foot note i on page ^7 Supra. 

if ^he Secretary of State for India in Council with, the concurrence 

of the Lords Commissioners of B.is Majesty's Treasury '' rep. by the A. O. 1937. 

^ Indian Limitation and Code of Civil Procedure (Amendment) Act, 

1920 (26 of 1920), s. 5. \ J ^ 
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reference is made until the receipt of a copy of the judgment of the High 
Court upon the reference. 


3. The High Court, after hearing the parties if they appear and desire 
to be heard, shall decide the point so referred, and shall transmit a copy to^be trans- 
of its judgment, under the signature of the Registrar, to the Court by knitted, and 
which the reference was made ; and such Court shall, on the receipt of accordingly, 
thereof, proceed to dispose of the case in conformity with the decision 
of the High Court. 


4. The costs (if any) consequent on a 
the High Court shall be costs in the case. 


reference for the decision 


of Costs of 
reference to 
High Court. 


5. Where a case is referred to the High Court under rule i, the High Power to 

® ° alter etc 

Court may leturn the case for amendment, and may alter, cancel or set ^jg^ree of' 

aside any decree or order which the Court making the reference has Court^aking 

passed or made in the case out of wiiich the reference arose, and make 

such order as it thinks fit. 


6. (i) Where at any time before judgment a Court in which a suit Po^\er to 
has been instituted doubts whether the suit is cognizable by a Court of §igb ^urt 
Small Causes or is not so cognizable, it may submit the record to the High questions as 
Court \vith a statement of its reasons for the doubt as to the nature of the tion^in^small 
&uit, causes. 


(2) On receiving the record and statement, the High Court may order 
the Court either to proceed with the suit or to return the plaint for pre- 
sentation to such other Court as it may in its order declare to be compe- 
tent to take cognizance of the suit. 

7. (i) Where it appears to a District Court that a Court subordinate Power to 
thereto has, by reason of erroneously holding a suit to be cognizable by a court to 
Court of Small Causes or not to be so cognizable, failed to exercise a submit for 
jurisdiction vested in it by law, or exercised a jurisdiction not to vested, ceTd^gs^ad 
the District Court may, and if required by a party shall, submit the 
record to the High Court with a statement of its reasons for considering jurisdiction 
the opinion of the subordinate Court with respect to the nature of the ^ small 
suit to be erroneous. 


(2) On leceiving the record and statement the High Court may make 
such order in the case as it thinks fit. 


{3) With respect to any proceedings subsequent to decree in any case 
submitted to the High Court under this rule, the High Court may 
make such order as in the circumstance appears to it to be just and 
proper. 

(4) A Court subordinate to a District Court shall comply with any 
requisition which the District Court may make for any record or informa- 
tion for the purposes of this rule. 
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ORDER XLVII. 

Review. 

1. (i) Any person considering himself aggrieved — 

(a) by a decree or order from which an appeal is allowed, but from 

which no appeal has been preferred, 

(b) by a decree or order from which no appeal is allowed, or 

(c) by a decision on a reference from a Court of Small Causes, 
and who, from the discovery of new and important matter or evidence 
which, after the exercise of due diligence, was not within his knowledge 
or could not be produced by him at the time when the decree was passed 
or order made, or on account of some mistake or error apparent on the 
face of the record, or for any other sufficient reason, desires to obtain a 
review of the decree passed or order made against him, may apply for a 
review of judgment to the Court which passed the decree or made the order. 

(2) A party who is not appealing from a decree or order may apply 
for a review of judgment notwithstanding the pendency of an appeal 
by some other party except where the giound of such appeal is common 
to the applicant and the appellant, or when, being respondent, he can 

present to the Appellate Court the case on which he applies for the 

review. 

2 . An application for review of a decree or order of a Court, not being 

a High Court, upon some ground other than the discovery of such new 
and important matter or evidence as is referred to in rule i or the 

existence of a clerical or arithmetical mistake or erior apparent on the 

face of the decree, shall be made only to the Judge who passed the decree 
or made the order sought to be reviewed ; but any such application may, 
if the Judge who passed the decree or made the order has ordered notice 
to issue under rule 4, sub-rule (2), proviso (a), be disposed of by his 
successor. 

3 . The provisions as to the form of preferring appeals shall apply, 
mutatis mutandis, to applications for review. 

4 . (i) Where it appears to the Court that there is not sufficient ground 
for a review, it shall reject the application. 

(2) Where the Court is of opinion that the application for review 
should be granted, it shall grant the same : 

Provided that — 

(а) no such application shall be granted without previous notice 

to the opposite party, to enable him to appear and be heard 
in support of the decree or order, a review of which is 
applied for ; and 

(б) no such application shall be granted on the ground of discovery 

of new matter or evidence which the applicant alleges was 
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not within his knowledge, or could not be adduced by him 
when the decree or order was passed or made, without strict 
proof of such allegation. 


5 . Where the Judge or Judges, or any one of the Judges, who passed 
the decree or made the order, a review of which is applied for, continues in^Court'^ 

01 continue attached to the Court at the time when the application for a consisting of 
review is presented, and is not or are not precluded by absence or other judges, 
cause for a period of six months next after the application from consider- 
ing the decree or order to which the application refers, such Judge or 
Judges or any of them shall hear the application, and no other Judge or 
Judges of the Court shall hear the same. 


6. (j) Where the application for a review is heard by more than one Application 
Judge and the Court is equally divided, the application shall be rejected. rejected. 

’ (2) Where there is a majority, the decision shall be according to the 
opinion of the majority. 

7 . (r) An order of the Court rejecting the application shall not 

appealable ; but an order granting an application may be objected to appealable, 
on the ground that the application was — ^der^^^t-^ 

(a) in contravention of the pi ©visions of rule 2 , ing application. 


(6) in contravention of the provisions of rule 4, or 
(c) after the expiration of the period of limitation prescribed therefor 
and without sufficient cause. 


Such objection may be taken at once by an appeal from the order 
granting the application or in any appeal from the final decree or order 
passed or made in the suit. 

(2) Where the application has been rejected in consequence of the 
failure of the applicant to appear, he may apply for an order to have the 
rejected application restored to the file, and, where it is proved to the 
satisfaction of the Court that he was prevented by any sufficient cause 
from appearing when such application was called on for hearing, the Court 
shall order it to be restored to the file upon such terms as to costs or other- 
wise as it thinks fit, and shall appoint a day for hearing the same. 

(5) No order shall be made under sub-rule (2) unless notice of the 
application has been served on the opposite party. 

8. When an application for review is granted, a note thereof 

be made in the register and the Court may at once re-hear the case or granted, and 
make such order in regard to the re-hearing as it thinks fit. 

9. No application to review an order made on an application for a Bar of 
review or a decree or order passed or made on a review shall be enter- 
twined. 
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ORDER XLVIII. 

Miscellaneous 

1. (i) Eveiy process issued under this Code shall be served at the 
expense of the party on whose behalf it is issued, unless the Court other- 
wise directs. 

(2) The court-fee chargeable for such service shall be paid within 
a time to be fixed before the process is issued. 

2. All orders, notices and other documents required by this Code to 
be given to or served on any person shall be served in the manner pro- 
vided for the service of summons. 

3. The forms given in the appendices, with such variation as the 
circumstances of each case may require, shall be used for the purposes 
therein mentioned. 


ORDER XLIX. 

Chartered High Courts 

1. Notice to produce documents, summonses to witnesses, and every 
other judicial process, issued in the exercise of the original civil juris- 
diction of the High Court, and of its matrimonial, testamentary and in- 
testate jurisdictions, except summonses to defendants, writs of execution 
and notices to respondents may be served by the attorneys in the suits, 
or by persons employed by them, or by such other persons as the High 
Court, by any rule or order, directs. 

2. Nothing in this schedule shall be deemed to limit or otherwise 
affect any rules in force at the commencement of this Code for the taking 
of evidence or the recording of judgments and orders by a Chartered 
High Court. 

3. The following rules shall not apply to any Chartered High Court 
in the exercise of its ordinary or extraordinary original civil jurisdiction, 
namely : — 

(1) rule 10 and rule ii, clauses (&) and (c), of Order VII ; 

(2) rule 3 of Order X ; 

{3) rule 2 of Order XVI ; 

(4) rules 5, 6, 8, 9, 10, ii, 13, 14, 15 and 16 (so far as relates to the 
* manner of taking evidence) of Order XVIII ; 

(5) rules I to 8 of Order XX ; and 

(6) rule 7 of Order XXXIII (so far as relates to the making of a 

memorandum) ; 

and rule 35 of Order XLI shall not apply to any such High Court in 
the exercise of its appellate jurisdiction. 
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ORDER L. 

Provincial Small Cause Courts. 

1 . The provisions hereinafter specified shall not extend to Courts con- Provincial 
stituted under the Provincial Small Cause Courts Act, 1887, ^[or 
the Berar Small Cause Courts Law, 1905] or to Courts exercising the 
jurisdiction of a Court of Small Causes ^ [under the said Act or Law], 
that is to say— 

(a) so much of this schedule as relates to — 

(i) suits excepted from the cognizance of a Court of Small 
Causes or the execution of decrees in such suits ; 

(li) the execution of decrees against immoveable property or tne 
interest of a partner in partnership property ; 

(ill) the settlement of issues ; and 

(b) the following rules and orders, — 

Order 11 , rule i (frame of suit) ; 

Order X» rule 3 (record of examination of parties) ; 

Order XV, except so much of rule 4 as provides for the pro- 
nouncement at once of judgment ; 

Order XVIII, rules 5 to 12 (evidence) ; 

Orders XLI to XLV (appeals) ; 

Order XLVII, rules 2, 3, 5, 6, 7 (review) ; 

Order LI. 

ORDER LL 

Presidency Small Cause Courts. 

1 Save as provided in rules 22 and 23 of Order V, rules 4 and 7 of Presidency 
Older XXI, and rule 4 of Order XXVI, and by the Presidency Small 
Cause Courts Act, 1882, this schedule shall not extend to any suit or 
proceeding in any Court of Small Causes established in the towns of 
Calcutta, Madras and Bombay. 


APPENDIX A. 
PLEADINGS. 


(i) Titles of Suits 

In the Court of 

A. B. (add description and residence) . . • Plaintiff, 

against 

C. D. (add description and residence . , . Defendant. 


r Ins by the Berar Laws Act, 1941 (4 of 1941), s. 2 and Sch III. 
^ Subs by s. 2 and Sch III, ibid , for " under that Act 
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(2) Description of Parties in particular Cases. 

[The Secretary of State or the Federation of India or the Province of 
, as the case may be.] 


The Advocate General of 


The Collector of 


The State of 


The A. B. Company, Limited, having its registered office at 
A. B., a public officer of the C. D. Company. 


A. B. {add description and residence), on behalf of himself and all other 
creditors of C. D., late of {add description and residence). 

A. B. {add description and residence), on behalf of himself and all other 
holders of debentures issued by the 
Company, Limited. 


The Official Receiver. 


A. B., a minor {add description and residence), by C. D. \^or by the 
Court of Wards], his next friend. 


A. B. {add description and residence), a person of unsound mind [or 
of weak mind], by C. D., his next friend. 


A. B., a firm carrying on business in partnership at 


A. B. {add description and residency by his constituted attorney 
C. D. {add description and residence). 


A. B. {add description and residence), Shebait of Thakur. 


A. B. {add description and residence), executor of C. D., deceased. 


A. B. {add description and residence), heir of C. D., deceased. 


(3) Plaints. 

No. I. 

Money lent. 

{Tim.) 

A. the above-named plaintiff, states as follows : 

I. On the day of 19 , he lent the defendant 

rupees repayable on the day of 

1 Subs, by the A. O. 1937 for The Secretary of State for India in Council 
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2t. The defendant has not paid the same, except rupees paid 

on the day of 19 

[// the plaintiff claims exemption from any law of limitation, say : — ] 

3. The plaintiff was a minor \^or insane] from the day of 

till the day of 

4. [Facts showing when the cause oj action arose and that the Court 
has jurisdiction.’] 

5. The value of the subject-matter of the suit for the purpose of 

jurisdiction is rupees and for the puipose of court-fees is 

rupees. 

6. The plaintiff claims rupees, with interest at per 

cent, from the day of 19 


No. 2. 

Money overpaid. 

[Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , the plaintiff 

agreed to buy and the defendant agreed to sell bars of silver 

at annas per tola of fine silver. 

2. The plaintiff procured the said bars to be assayed by E. F., who 

was paid by the defendant for such assay, and E. F. declared each of the 
bars to contain 1,500 tolas of fine silver, and the plaintiff accordingly paid 
the defendant rupees, 

3. Each of the said bars contained only 1,200 tolas of fine silver, of 
which fact the plaintiff was ignorant when he made the payment. 

4. The defendant has not repaid the sum so overpaid. 

[.45 in paras. 4 and 5 of Form No. i, and Relief Claimed.] 


No. 3. 

Goods sold at a fixed Price and delivered. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 1 sold 

and delivered to the defendant [one hundred barrels of flour, or the goods 
mentioned in the schedule hereto annexed, or sundry goods]. 

2. The defendant promised to pay rupees for the said goods 

on delivery [or on the day of , some day before 

the plaint was filed]. 

3. He has not paid the same. 

4. E. F. died on the day of 19 

By his last will he appointed his brother, the plaintiff, his executor. 

[As in paras. 4 and 5 of Form No. r.] 

7. The plaintiff as executor of E. F. claims [Relief claimed]. 
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No. 4. 

Goods sold at a reasonable Price and delivered. 

{Title.) 

A. B.. the above-named plaintiff, states as follows: — 

1. On the day of 19 , plaintiff sold 

arnl delivered to the defendant {sundry articles of house-furniture'}, but no 
express agreement was made as to the price. 

2. The goods were reasonably worth rupees. 

3. The defendant has not paid the money. 

[Ats in paras. 4. and 5 of Form No. i, and Relief claimed.} 


No. 5. 

Goods made at Defendant's Request, and not accepted. 

{Title.) 

A. B.. the above-named plaintiff, states as follows: — 

1. On the day of 19 , E. F. agreed 

with the plaintiff that the plaintiff should make for him {six tables and 
fifty chairs} and that E. F. should pay for the goods on delivery 
rupees. 

2. The plaintiff made the goods, and on the day of 

19 , offered to deliver them to E. F., and has ever since been 

ready and willing so to do. 

3. E. F. has not accepted the goods or paid for them. 

[^s in paras. 4 and 5 of Form No. i, and Relief claimed.} 


No. 6. 

Deficiency upon a Re-sale [Goods sold at Auction]. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , the plaintiff put 

Up at auction sundry [goo^^s], subject to the condition that aU goods not 
psud for and removed by the purchaser within [ten days} after the sale 
should be resold by auction on his account, of which condition the defendant 
had notice. 

2. The defendant purchased [one crate of crockery} at the auction 
at the price of ■ rupees. 

3. The plaintiff was ready and willing to deliver the goods to the 
defendant on the date of the sale and for [ten days} after. 

4. The defendant did not take away the goods purchased by him, nor 
pay for them within [ten days} after the sale, nor afterwards. 

5. On the day of 19 , the plaintiff 

fe-sold the [crate of crockery}, on account of the defendant, by public 
auction, for rupees. 
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The expenses attendant upon such 1 e-sale amounted to rupees. 

The defendant has not paid the deficiency thus arising, amounting 
rupees. 

lAs in paras. 4 and 5 0/ Form No. i, and Relief claimed.^ 

No. 7. 

Services at a reasonable rate. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. Between the day of 19 , and 

the day of 19 , at , plaintiff 

the \_executed sundry drawings^ designs and diagrams'] for the defendant, 
at his request; but no express agreement was made as to the sum to be paid 
for such services. 

2. The services were reasonably worth rupees. 

5. The defendant has not paid the money. 

[^s in paras. 4 and 5 of Form No. 1, and Relief claimed.] 

No. 8. 

Services and Materials at a reasonable Cost. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , at 

the plaintiff built a house [known as No. , in ], 

and furnished the materials therefor, for the defendant, at his request, but 
no express agreement was made as to the amount to be paid for such work 
and materials. 

2. The work done and materials supplied were reasonably worth 

rupees. 

3. The defendant has not paid the money. 

lAs in paras. 4 and 5 of Form No. j, and Relief claimed.] 

No. g. 

Use and Occupation. 

{Title.) 

A. B., the above-named plaintiff, executor of Ihe will of X. Y., 
deceased, states as follows: — 

1. That the defendant occupied the [house No. , 

Street], by permission of the said X. Y., from the day of 

19 , until the day of 19 

and no agreement was made as to payment for the use of the said premises. 

2. That the use of the said premises for the said period was reasonably 

worth rupees. 

3. The defendant has not paid the money. 

\^As in paras. 4 and 5 of Form No. r.] 

6. The plaintiff as executor of X. Y. claims IRelief claimed]. 
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No. 10. 

On an Award. 

{Title.) 

A, B,, the above-named plaintiff, states as follows: — 

1. On the day of 19 , the plaintiff and 

defendant, having a difference between them concerning [a demand of the 
plaintiff for the price of ten barrels of oil which the defendant refused to 
pay], agreed in writing to submit the difference to the arbitration of E. F, 
and G, H,, and the original document is annexed hereto. 

2. On the day of ig , the arbitrators 

awarded that the defendant should [pay the plaintiff rupees]. 

3. The defendant has not paid the money. 

[As in paras. 4. and 5 of Form No. i, and Relief claimed.'] 


No. II. 

On a Foreign Judgment. 

{Title.) 

A. jB., the above-named plaintiff, states as follows: — 

1. On the day of 19 , at 

in the State {or Kingdom] of , the 

Court of that State \^or Kingdom], in a suit therein pending between the 
plaintiff and the defendant, duly adjudged that the defendant should pay 
to the plaintiff rupees, wdth interest from the said date. 

2. The defendant has not paid the money. 

[As in paras, 4 and 5 of Form No. i, and Relief claimed,] 


No. 12. 

Against Surety for Payment of Rent. 

{Title.) 

A, B,, the above-named plaintiff, states as follows: 

1. On the day of ig , E. F. hired from 

the plaintiff for the term of years, the [house No. 

Street], at the annual rent of rupees, payable [monthly]. 

2. The defendant agreed, in consideration of the letting of the premises 
to £. F,, to guarantee the punctual payment of the rent. 

3- The rent for the month of ig , amounting to 

rupees, has not been paid. 

[//, by the terms of the agreement, notice is required to be given to the 

surety, add : — ] 

4. On the day of 19 , the plaintiff 

gave notice to the defendant of the non-payment of the rent, and demanded 
payment thereof, 

5. The defendant has not paid the same. 

[.ils in paras. 4. and 5 of Form No. j, and Relief claimed.l 
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No. 13. 

Breach of Agreement to purchase land. 

{Title.) 

A. B.j the above-named plaintiff, states as follows: — 

1. On the day of 19 , the plaintiff 

and defendant entered into a agreement, and the original document is hereto 
annexed. 

[Or, on the day of 19 , the plaintiff and 

defendant mutually agreed that the plaintiff should sell to the defendant 
and that the defendant should purchase from the plaintiff forty bighas of 
land in the village of for rupees.] 

2. On the day of 19 , the plaintiff, 

being then the absolute owner of the property [and the same being free 
from all incumbrances as was made to appear to the defendant], tendered 
to the defendant a sufficient instrument of transfer of the same [or, was 
ready *and willing, and is still ready and willing, and offered, to transfer 
the same to the defendant by a sufficient instrument] on the payment by 
the defendant of the sum agreed upon. 

3. The defendant has not paid the money. 

[As in paras. 4 and 5 of Form No. 1, and Relief claimed . 2 


No. 14. 

Not DELi\nERiNG Goods sold. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , the plaintiff and 

defendant mutually agreed that the defendant should deliver [one hundred 
barrels of flour] to the plaintiff on the day of ig , 

and that the plaintiff should pay therefor rupees on delivery. 

2. On the [said] day the plaintiff was ready and willing, and offered, 
to pay the defendant the said sum upon delivery of the goods. 

3. The defendant has not delivered the goods, and the plaintiff has been 
deprived of the profits which would have accrued to him from such delivery. 

[As in paras. 4 and 5 of Form No. i, and Relief claimed.'] 


No. 15. 

Wrongful Dismissal. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

I. On the day of ig , the plaintiff 

and defendant mutually agreed that the plaintiff should serve the defendant 
as [an accountant, or in the capacity of foreman, or as the case may be ] , 
and that the defendant should employ the plaintiff as such for the term 
of [one year] and pay him for his services rupees [monthly]. 
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2. On the day of 19 , the plaintiff entered 

upon the service of the defendant and has ever since been, and still is, 
ready and willing to continue in such service during the remainder of the 
said year whereof the defendant always has had notice. 

5. On the day of 19 , the defendant 

wrongfully discharged the plaintiff, and refused to permit him to serve as 
aforesaid, or to pay him for his services. 

[As in paras, 4. and 5 of Form No. i, and Relief claimed,’\ 


No. 16. 

Breach of Contract to serve. 

{JTiile.) 

A, the above-named plaintiff, states as follows: — 

1. On the day o£ 19 , the plaintiff and 

defendant mutually agreed that the plaintiff should employ the defendant 
at an [annual] salary of rupees, and that the defendant should 

serve the plaintiff as [an artist] for the term of [one year]. 

2. The plaintiff has always been ready and willing to perform his part 

of the agreement [and on the day of , offered 

so to do]. 

3. The defendant [entered upon] the service of the plaintiff on the 

above-mentioned day, but afterwards on the day of ^ 

19 , he refused to serve the plaintiff as aforesaid. 

[As in paras. 4 and 5 of Form No, i, and Relief claimed 


No. 17. 

Against a Builder for defective Workmanship. 


{Title.) 

A. B,, the above-named plaintiff, states as follows: 

I. On the day of 19 , the plaintiff and 

defendant entered into an agreement, and the original document is hereto 
annexed. \_Ot state the tenor of the contract.'\ 

[2. The plaintiff duly performed all the conditions of the agreement 
on his part.] 

3. The defendant [built the house referred to In the agreement in a 
bad and unworkmanlike manner]. 

[ 4 s in paras. ^ and 5 of Form No. i, and Relief claimed. 


No. 18 

On a Bond for the Fidelity of a Clerk. 
{Title.) 

A. B., the above-named, plaintiff, states as follows: 

I. On the day of 19 

took E. F. into his employment as a clerk. 


, the plaintiff 
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2. In consideration thereof, on the day of 

19 , the defendant agreed with the plaintiff that if E. F. should not faith- 

fully perform his duties as a clerk to the plaintiff, or should fail to account 
to the plaintiff for all monies, evidences of debt or other property received 
by him for the use of the plaintiff, the defendant would pay to the plaintiff 
whatever loss he might sustain by reason thereof, not exceeding rupees. 

{Or, 2. In consideration thereof, the defendant by his bond of the 
same date bound himself to pay the plaintiff the penal sum of 
rupees, subject to the condition that if E. F. should faithfully perform his 
duties as clerk and cashier to the plaintiff and should justly account to the 
plaintiff for all monies, evidences of debt or other property which should 
be at any time held by him in trust for the plaintiff, the bond should be void.] 

\_Or, 2. In consideration thereof, on the same date the defendant 
executed a bond in favour of the plaintiff, and the original document is 
hereto annexed.] 

3. Between the day of 19 , and the 

day of 19 , E. F. received money and other property, amount- 
ing to the value of rupees, for the use of the plaintiff, for which sum 

he has not accounted to him, and the same still remains due and unpaid. 

^As in paras. 4 and 5 of Form No. i, and Relief claimed."] 


No. 19. 

By Tenant against Landlord, with Special Damage. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , the defendant, 

by a registered instrument, let to the plaintiff [the house No. , 

Street] for the term of years, contracting with the 

plaintiff, that he, the plaintiff, and his legal representatives should quietly 
enjoy possession thereof for the Said term. 

2. All conditions were fulfilled and all things happened necessary to 
entitle the plaintiff to maintain this suit. 

3. On the day of 19 , during the said term, 

E. F., who was the lawful owner of the said house, lawfully evicted the 
plaintiff therefrom, and still withholds the possession thereof from him. 

4. The plaintiff was thereby [prevented from continuing the business 

of a tailor at the said place, was compelled to expend rupees in 

moving, and lost the custom of G. JET., and I. by such removal.] 

{As in paras. 4 and 5 of Form No. i, and Relief claimed.] 


No. 20. 

On an Agreement of Indemnity. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

I. On the day of 19 * plaintiff 

and defendant, being partners in trade under the style of B. and C. D., 
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dissolved the partnership, and mutually agreed that the defendant should 
take and keep all the partnership property, pay all debts of the firm and 
indemnify the plaintiff against all claims that might be made upon him on 
account of any indebtedness of the firm. 

2. The plaintiff duly performed all the conditions of the agreement 
on his part. 

3. On the day of 19 , [a judgment 

was recovered against the plaintiff and defendant by JS". in the High 
Court of Judicature at , upon a debt due from the firm to E, F., 

and on the day of ^9 »] the plain tift paid 

rupees [in satisfaction of the same]. 

4. The defendant has not paid the same to the plaintiff. 

[As in paras. 4 and 5 of Form No. i, and Relief claimed.'} 


No. 21. 

Procuring Property by Fraud. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , the defendant, 

for the purpose of inducing the plaintiff to sell him certain goods, repre- 
sented to the plaintiff that [he, the defendant, was solvent, and worth 

rupees over all his liabilities]. 

2. The plaintiff was thereby induced to sell [and deliver] to the 

defendant, [dry goods] of the value of rupees. 

3. The said representations were false \_or state the particular false- 
hoods} and were then known by the defendant to be so. 

4. The defendant has not paid for the goods. [Or, if the goods, were 

not delivered.} The plaintiff, in preparing and shipping the goods and 
procuring their restoration, expended rupees. 

[^5 in paras. 4 and 5 of Form No. i, and Relief claimed.} 


No. 22. 

Fraudulently procuring Credit to be given to Another Person. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the ^ day of 19 , the defendant 

represented to the plaintiff that E. F. was solvent and in good credit, and 
^oxih. ^ ^ rupees over all his liabilities [or that E. F. then held a 

responsible situation and was in good circumstances, and might safely be 
trusted with goods on credit]. 

2. The plaintiff was thereby induced to sell to E. F. [rice] of the value 

rupees [on months credit]. 

3» The said representations were false and were then known by the 
defendant to be so, and were made by him with intent to deceive and 
defraud the plaintiff [or to deceive and injure the plaintiff]. 
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4. E, F, [did not pay for the said goods at the expiration of the 
credit aforesaid, or] has not paid for the said rice, and the plaintiff has 
wholly lost the same. 

[As in paras. 4 and 5 of Form No. i, and Relief claimed.'] 


No. 23. 

Polluting the Water under the Plaintiff's Land. 

{Title.) 

A. B,, the above-named plaintiff, states as follows: — 

1, The plaintiff is, and at all the times hereinafter mentioned was, 

possessed of certain land called and situate in 

and of a well therein, and of water in the well, and was entitled to the use 
and benefit of the well and of the water therein, and to have certain springs 
and streams of water which flowed and ran into the well to supply the same 
to flow or run without being fouled or polluted. 

2. On the day of tq , the defendant 

wrongfully fouled and polluted the well and the water therein and the springs 
and streams of water which flowed into the well. 

3,. In consequence the water in the well became impure and unfit for 
domestic and other necessary purposes, and the plaintiff and his family are 
deprived of the use and benefit of the well and water. 

[As in paras. 4 and 5 of Form No. j, and Relief clahned.] 

No. 24. 

Carrying on a Noxious Manufacture. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. The plaintiff is, and at aU the times hereinafter mentioned was, 

possessed of certain lands called , situated in 

2. Ever since the day of 19 , the 

defendant has wrongfully caused to issue from certain smelting works carried 
on by the defendant large quantities of offensive and unwholesome smoke 
and other vapours and noxious matter, which spread themselves over and 
upon the said lands and corrupted the air, and settled on the surface of 
the lands. 

3. Thereby the trees, hedges, herbage and crops of the plaintiff growing 
on the lands were damaged and deteriorated in value, and the cattle and 
livestock of the plaintiff on the lands became unhealthy, and many of them 
were poisoned and died. 

4. The plaintiff was unable to graze the lands with cattle and sheep 
as he otherwise might have done, and was obliged to remove his cattle, 
sheep and farming-stock therefrom, and has been prevented from having so 
beneficial 'and healthy a use and occupation of the lands as he otherwise 
would have had. 

[As in paras. 4 and 5 of Form No. j, and Relief Claimed.] 
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No. 25. 

Obstructing a Right of Way. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. The plaintiff is, and at the time hereinafter mentioned was, pos- 
sessed of [a house in the village of ]. 

2. He was entitled to a right of way from the [house] over a certain 
field to a public highway and back again from the highway over the field 
to the house, for himself and his servants [with vehicles, or on foot] at all 
times of the year. 

3. On the day of 19 , defendant wrong- 

fully obstructed the said way, so that the plaintiff could not pass [with 
vehicles, or on foot, or in any manner] along the way [and has ever 
since wrongfully obstructed the same], 

4. {State special damage, if any,) 

lAs m paras. 4 and 5 of Form No, i, and Relief claimed.] 

No. 26- 

Obstructing a Highway. 

{Title.) 

1. The defendant wrongfully dug a trench and heaped up earth and 

stones in the public highway leading from to so 

as to obstruct it. 

2. Thereby the plaintiff, while lawfully passing along the said high- 
way, fell over the said earth and stones [or into the said trench] and broke 
his arm, and suffered great pain, and was prevented from attending to his 
business for a long time, and incurred expense for medical attendance. 

[.4s in paras. 4 and 5 of Form No. i, and Relief claimed.] 


No. 27. 

Diverting a Water-course. 

{Title.) 

A. B,, the above-named plaintiff, states as follows: — 

1. The plaintiff is, and at the time hereinafter mentioned was, possessed 

of a mill situated on a [stream] known as the , in the village of 

, district of 

2. By reason of such possession the plaintiff was entitled to the flow 
of the stream for working the mill, 

3. On the day of 19 , the defen- 

dant, by cutting the bank of the stream, wrongfully diverted the water 
thereof, so that less water ran into the plaintiff’s mill. 

4. By reason thereof the plaintiff has berai unable to grind more than 

sacks per day, whereas, before the said diversion of water, he 
was able to grmd sacks per day. 

in paras. 4 and, 5 of Form No. x, and Relief claimed.'] 
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No. 28. 

Obstructing a Right to use Water for Irrigation. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. Plaintiff is, and was at the time hereinafter mentioned, possessed 
of certain lands situate, etc., and entitled to take and use a portion of the 
water of a certain stream for irrigating the said lands. 

2. On the day of ig , the defendan s 

prevented the plaintiff from taking and using the said portion of the said 
water as aforesaid, by wrongfully obstructing and diverting the said stream. 

[As in paras, 4 and 5 0/ Form No, i, aiid Relief claimed. 


No. 2g. 

Injuries caused by Negligence on a Railroad. 

{Title,) 

A, B j the above-named plaintiff, states as follows : — 

1. On the day of ig , the defendants 

were common carriers of passengers by railway between and 

2. On that day the plaintiff was a passenger in one of the carriages of 
the defendants on the said railway. 

3. While he was such passenger, at [or near the 

station of or between the stations of 

and ], a collision occurred on the said railway 

caused by the negligence and unskilfulness of the defendants' servants, 
whereby the plaintiff was much injured [having his leg broken, his head 
cut, etc., and state the special damage, if any, as"], and incurred expense 
for medical attendance and is permanently disabled from carrying on his 
former business as [a salesman]. 

[A^ in paras. 4 and 5 of Form No. i, and Relief claimed. 'X 

. \Or thus : — 2,. On that day the defendants by their servants so negli- 
gently and unskilfully drove and managed an engine and a train of carriages 
attached thereto upon and along the defendants' railway which the plaintiff 
was then lawfully crossing, that the said engine and train were driven and 
struck against the plaintiff, whereby, etc., as in para. 5.] 


No. 30. 

Injuries caused in Negligent Driving. 

{Title.) 

A, B,, the above-named plaintiff, states as follows : — 

1, The plaintiff is a shoemaker, carrying on business at 
The defendant is a merchant of 

2. On the day of 19 , the plaintiff was 

walking southward along Chowringhee, in the City of Calcutta, at about 

30 
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3 o'clock in the afternoon. He was obliged to cross Middleton Street, which 
is a street running into Chowringhee at right angles. While he was crossing 
this street, and just before he could reach the foot-pavement on the further 
side thereof, a carriage of the defendant's, drawn by two horses under the 
charge and control of the defendant's servants, was negligently, suddenly 
and without any warning turned at a rapid and dangerous pace out of 
Middleton Street into Chowringhee. The pole of the carriage struck the 
plaintiff and knocked him down, and he was much trampled by the horses. 

3. By the blow and fall and trampling the plaintiff's left arm was 
broken and he was bruised and injured on the side and back, as well as 
internally, and in consequence thereof the plaintiff was for four months ill 
and in suffering, and unable to attend to his business, and incurred heavy 
medical and other expenses, and sustained great loss of business and profits. 

[As in paras, 4 and 5 of Form No, r, and Relief claimed,'] 


No. 31. 

For malicious Prosecution. 

{Title,) 

A, B,, the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendant 

obtained a warrant of arrest from 

[a Magistrate of the said city, or as 
the case may he] on a charge of , and the 

plaintiff was arrested thereon, and imprisoned for [days, or 

hours, and gave bail in the sum of rupees to obtain his 

release]. 

2. In so doing the defendant acted maliciously and without reasonable 
or probable cause. 

3. On the day of 19 , the Magistrate 

dismissed the complaint of the defendant and acquitted the plaintiff. 

4. Many persons, whose names are unknown to the plaintiff, hearing 

of the attest, and supposing the plaintiff to be a criminal, have ceased to 
do business with him ; or in consequence of the said arrest, the plaintift lost 
his situation as clerk to one E, F, ; or in consequence the plaintiff suffered 
pain of body and mind, and was prevented from transacting his business, 
and was injured in his credit, and incurred expense in obtaining his release 
from liie said imprisonment and in defending himself against the said com- 
plaint. ^ 

lAs in paras. 4 and 5 of Form No, i, and Relief claimed.] 


No. 32. 

Moveables wrongfully detained. 


{Title.) 

4 . B., the above-named plaintiff, states as follows : 


I. On the day of 

\of sta$e facts showing a right to the 


19 , plaintiff owned 

possession] the good^ mentioned in the 
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schedule hereto annexed [or describe the goods'^, the estimated value of 
which is rupees. 

2. From that day until the commencement of this suit the defendant 
has detained the same from the plaintiff. 

3. Before the commencement of the suit, to wit, on the 

day of ig , the plaintiff demanded the same from the 

defendant, but he refused to deliver them. 

[_As in paras, 4 and 5 of Form No, j.] 

6. The plaintiff claims — 

(1) delivery of the said goods, or rupees, in case delivery 

cannot be had ; 

(2) rupees compensation for the detention thereof. 


The Schedule, 


No. 33. 

Against a fraudulent Purchaser and his Transferee with Notice. 

{Title,) 

A, B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendant 

C. D,, for the purpose of inducing the plaintiff to sell him certain goods, 
represented to the plaintiff that [he was solvent, and worth rupees 

over all his liabilities]. 

2. The plaintiff was hereby induced to sell and deliver to C. P. [one 

himdred boxes of tea], the estimated value of which is rupees. 

3. The said representations were false, and were then known by C. D. 
to be so [or at the time of making the said representations, C. D, was 
insolvent, and knew himself to be so]. 

4. C, D. afterwards transferred the said goods to the defendant E. F. 
without consideration [or who had notice of the falsity of the representation] . 

[As in paras, 4 and 5 of Form No, j.] 

7. The plaintiff claims — 

(1) deliveiy of the said goods, or rupees, in case delivery 

caxinot be had ; 

(2) rupees compensation for the detention thereof. 


No. 34. 

Rescission of a contract on the Ground of Mistake. 

{Title,) 

A, jB., the above-named plaintiff, states as follows: — 

I. On the day of 19 ^ 

the defendant represented to the plaintiff that a certain piece of ground 
belonging to the defendant, situated at , contained [ten bighas]. 
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2. The plaintiff was thereby induced to purchase the same at the price 

of rupees in the belief that the said representation was true, and 

signed an agreement of which the original is hereto annexed. But the land 
has not been transferred to him. 

3. On the day of 19 , the plaintiff paid 

the defendant rupees as part of the purchase-money. 

4. Thai the said piece of ground contained in fact only [five bighas]. 

lAs tn paras, 4 and 5 of Form No, i.] 

7. The plaintiff claims — 

(1) rupees, with interest from the 

day of 19 ; 

(2) that the said agreement be delivered up and cancelled. 


No. 35. 

An Injunction Restraining Waste. 

(Title,) 

A, B,, the above-named plaintiff, states as follows : — 

1. The plaintiff is the absolute owner of {^describe the property'], 

2. The defendant is in possession of the same under a lease from the 
plaintiff. 

3. The defendant has [cut down a number of valuable trees, and 
threatens to cut down many more for the purpose of sale] without the consent 
of the plaintiff. 

[.«ls in paras. 4 and 5 of Form No. j.] 

6, The plaintiff claims that the defendant be restrained by injunction 
from committing or permitting any further waste on the said premises, 

[^Pecuniary compensation may also he claimed,] 


No. 36. 

Injunction Restraining Nuisance. 

(Title.) 

A, B,, the above-named plaintiff, states as follows : — 

1. Plaintiff is, and at all the times hereinafter mentioned was, the 

absolute owner of [the house No. , Street, Calcutta]. 

2. The defendant is, and at all the said times was, the absolute owner 

of [a plot of ground in the same street ]. 

3. On the ^ day of 19 , the defendant 

erected upon his said plot a slaughter-house, and still maintains the same; and 
from that day until the present time has continually caused cattle to be 
brought and killed there [and has caused the blood and offal to be thrown 
into the street opposite the said house of the plaintiff]. 



190 S: Act V,] 


Civil Procedure, 


237 


(The First Schedule. Appendix A. — Pleadings.) 

[4. In consequence the plaintiff has been compelled to abandon the 
said house, and has been unable to rent the same.] 

[As in paras. 4 and 5 of Form No. J.] 

7. The plaintiff claims that the defendant be restrained by injunction 
from committing or permitting any further nuisance. 


No. 37. 

Public Nuisance. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. The defendant has wrongly heaped up earth and stones on a public 

road known as Street at so as to obstruct 

the passage of the public along the same and threatens and intends, unless 
restrained from so doing, to continue and repeat the said wrongful act. 

2. The plaintiff has obtained the consent in writing of the Advocate 
General [or of the Collector or other officer appointed in this behalf] to the 
institution of this suit. 

[As in paras. 4 and 5 0/ Form No. i.] 

5. The plaintiff claims — 

(1) a declaration that the defendant is not entitled to obstruct the 

passage of the public along the said road ; 

(2) an injunction restraining the defendant from obstructing the 

passage of the public along the said public road and directing 
the defendant to remove the earth and stones wrongfully heaped 
up as aforesaid. 


No. 38. 

Injunction against the Diversion of a Water-course. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

[As in Form No. 27.] 

The plaintiff claims that the defendant be restrained by injunction from 
diverting the water as aforesaid. 


No, 39. 

Restoration of moveable Property threatened with destruction, and 

FOR an Injunction. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

I. Plaintiff is, and at all times hereinafter mentioned was, the owner 
of [a portrait of his grand-father which was executed by an eminent painter] , 
and of which no duplicate exists [or state any facts showing that the property 
is of a kind that cannot he replaced by money^. 
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2. On the 

day of 

ig , he 

deposited the same 

for safe-keeping with the defendant. 


3. On the 

day of 

19 , he 


demanded the same from the defendant and offered to pay all reasonable 
charges for the storage of the same, 

4. The defendant refuses to deliver the same to the plaintiff and 
threatens to conceal, dispose of, cut or injure the same if required to deliver 
it up. 

5. No pecuniary compensation would be an adequate compensation to 
the plaintiff for the loss of the [painting]. 

[As in paras. 4 and 5 of Form No. J.] 

8. The plaintiff claims — 

(1) that the defendant be restrained by injunction from disposing of, 

injuring or concealing the said [painting] ; 

(2) that he be compelled to deliver the same to the plaintiff. 


No. 40. 

Inteepixader. 

ijitle.) 

A. B., the above-named plaintiff, states as follows : — 

1. Before the date of the claims hereinafter mentioned G. H. deposited 
■with the plaintiff [describe the property^ for [safe-keeping]. 

2. The defendant C. D. claims the same [under an alleged assignment 
thereof to him hrom G. H.]. 

3. The defendant E. F. also claims the same [under an order of G. H. 
transferring the same to him]. 

4. The plaintiff is ignorant of the respective rights of the defendants. 

5. He has no claim upon the said property other than for charges and 
costs, and is ready and willing to deliver it to such persons as the Court shall 
direct. 

6. The suit is not brought by collusion with either of the defendants. 

[.ds in paras. 4 and 5 of Form No. r.] 

9. The plaintiff claims — 

(1) that the defendants be restrained, by injunction, from taking any 

proceedings against the plaintiff in relation thereto ; 

(2) that they be required to interplead together concerning their 

claims to the said property ; 

[(3) that some person be authorised to receive the said property 
pending such litigation ;] 

(4) that upon delivering the same to such [person] the plaintiff be 
discharged from all liability to either of the defendants in 
relation thereto. 
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Administration by Creditor on behalf of himself and all other 

Creditors. 

{Title,) 

A, B,, the above-named plaintiff, states as follows: — 

1. B, F., late of , was at the time of his death, and his estate 

still is, indebted to the plaintiff in the sum of [here insert nature 

of debt and security, if any^, 

2. E, F. died on or about the day of 

By his last will, dated the day of he appointed 

C. D, his executor [or devised his estate in trust, etc , or died intestate, as 
the case may be], 

3. The will was proved by C. D, [or letters of administration were 
granted, etc.]. 

4. The defendant has possessed himself of the moveable [and immove- 
able, or the proceeds of the immoveable] property of B. F , and has not paid 
the plaintiff his debt, 

[. 4 ^ in paras, 4 and 5 of Form No, i.] 

7. The plaintiff claims that an account may be taken of the moveable 
[and immoveable] property of E. F,, deceased, and that the same may be 
administered under the decree of the Court. 


No. 42. 

Administration by Specific Legatee. 

{Title,) 

[Alter Form No, 4.1 thm ] — 

[Omit paragraph i and commence paragraph 2] E, F., late of 

, died on or about the day of . By his last 

will, dated the day of he appointed C, D, his 

executor, and bequeathed to the plaintiff [here state the specific legacy]. 

For paragraph 4. substitute — 

The defendant is in possession of the moveable property of E, F,, and, 
amongst nther things, of the said [here name the subject of the specific 
bequest] , 

For the commencement of paragraph 7 substitute — 

The plaintiff claims that the defendant may be ordered to deliver to him 
the said [here name the subject of the specific bequest], or that, etc. 


No. 43. 

Administration by Pecuniary Legatee. 
(Title,) 

[Alter Form No, 4.1 thus ] — 


[Omit paragraph i and substitute for paragraph 2] E, F,, late of 
, died on or about the day of 

By his last will, dated the day of 


he appointed 
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C. D. his executor, and bequeathed to the plaintiff a legacy of 
rupees. 

In paragraph 4 subUitute "legac37'' for 'Mebt'\ 

Another form. 

{Title.) 

E. F., the above-named plaintiff, states as follows: — 

1, A. B. of K. in the died on the day of 

. By his last will, dated the day of , 

he appointed the defendant and M. N. [who died in the testator’s lifetime] 
his executors, and bequeathed his property, whether moveable or immove- 
able, to his executors in trust, to pay the rents and income thereof to the 
plaintiff for his life ; and after his decease, and in default of his having a son 
who should attain twenty-one, or a daughter who should attain that age or 
marry, upon trust as to his immoveable property for the person who would 
be the testator’s heir-at-law, and as to his moveable property for the persons 
who would be the testator’s next-of-kin if he had died intestate at the time 
of the death of the plaintiff, and such failure of his issue as aforesaid. 

2. The will was proved by the defendant on the day 

of . The plaintiff has not been married. 

5. The testator was at his death entitled to moveable and immoveable 
property ; the defendant entered into the receipt of the rents of the immove- 
able property and got in the moveable property ; he has sold some part of 
the immoveable property. 

[As in paras, 4 and 5 of Form No. r.] 

6. The plaintiff claims — 

(1) to have the moveable and immoveable property of A. B. 

administered in this Court, and for that purpose to have all 
proper directions given and accounts taken ; 

(2) such further or other relief as the nature of the case may require. 


No. 44. 

Execution of Trusts. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. He is one of the trustees under an instrument of settlement bearing 

date on or about the day of made upon the marriage 

of E, F. and G. H., the father and mother of the defendant [^or an instrument 
of transfer of the estate and effects of E. F. for the benefit of C. D., the 
defendant, and the other creditors of E. F.]. 

2. A. B. has taken upon himself the burden of the said trust, and is 
in possession of [or of the proceeds of] the moveable and immoveable 
property transferred by the said instrument. 

3. C. D. claims to be entitled to a beneficial interest under the 
instrument, 

lAs in paras. 4 and 5 of Form No. j.] 
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6. The plaintiff is desirous to account tor all the rents and profits of the 
said immoveable property [and the proceeds of the sale of the said, or of 
part of the said, immoveable property, or moveable, or the proceeds of the 
sale of, or of part of, the said moveable property, or the profits accruing to 
* the plaintiff as such trustee in the execution of the said trust] ; and he prays 
that the Court will take the accounts of the said trust, and also that the whole 
of the said trust estate may be administered in the Court for the benefit of 
C. D.j the defendant, and all other persons who may be interested in such 
administration, in the presence of C. D, and such other persons so interested 
as the Court may direct, or that C. D, may show good cause to the contrary. 

— Where the suit is by a beneficiary, the plaint may he modelled, 
mutatis mutandis, on the plaint by a legatee, '\ 


No. 45. 

FORECLOStJRE OR SALE. 

A, B,, the above-named plaintiff, states as follows; — 

1. The plaintiff is mortgagee of lands belonging to the defendant. 

2. The following are the particulars of the mortgage : — 

(а) (date) ; 

(б) (names of mortgagor and mortgagee) ; 

(c) (sum secured) ; 

(d) (rate of interest) ; 

(e) (property subject to mortgage) ; 

(/) (amount now due) ; 

Is) plaintiff's htle ts derivative, state shortly the transfers or 

devolution under which he claims), 

(If the plaintiff is mortgagee in possession, add) 

3. The plaintiff took possession of the mortgaged property on the 

day of and is ready to account as mortgagee in possession 

from that time. 

lAs in paras, 4 and 5 of Form No. r.J 
6 . The plaintiff claims — 

(1) payment, or in default [sale or] foreclosure [and possession] 

\Wherc Order 34, rule 6, applies,) 

(2) in case the proceeds of the sale are found to be insufficient to pay 

the amount due to the plaintiff, then that liberty be reserved 
to the plaintiff to apply for a decree for the balance. 


No. 46. 

Redemption. 

{TtOe.) 

A. B., the above-named plaintiff, states as follows: — 

I. The plaintiff is mortgagor of lands of which the defendant is mort- 
gagee. 
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2. The following are the particulars of the mortgage : — 

(a) (date) ; 

(b) (names of mortgagor and mortgagee) ; 

(c) (sum secured) ; 

(d) (rate of interest) ; 

(e) (property subject to mortgage) ; 

(f) (if the plaintiff's title is derivative, state shortly the transfers or 

devolution under which he claims). 

(If the plaintiff is mortgagee in possession, addi) 

3. The defendant has taken possession [oy has received the rents] of 
the mortgaged property, 

[As in paras. 4 and 5 of Form No. J.] 

6. The plaintiff claims to redeem the said property and to have the 
same reconveyed to him [and to have possession thereof]. 


No, 47, 

Specific Performance (No, i). 

(Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. By an agreement dated the day of 

and signed by the defendant, he contracted to buy of [or sell to] the plaintiff 
certain immoveable property therein described and referred to, for the sum of 
rupees. 

2. The plaintiff has applied to the defendant specifically to perform 
the agreement on Ms part, but the defendant has not done so. 

3. The plaintiff has been and still is ready and willing specifically to 
perform the agreement on his part of which the defendant has had notice. 

[ 4 s in paras. 4 and 5 of Form No. x.] 

6. The plaintiff claims that the Court will order the defendant 
specifically to perform the agreement and to do all acts necessary to put the 
plaintiff in full possession of the said property [or to accept a transfer and 
possession of the said property] and to pay the costs of the suit. 


No. 48. 

Specific Performance (No. 2). 

(Title.) 

A. B., the above-named plaintiff, states as follows: 

_ I. On the day of ig , the 

plaintiff and defendant entered into an agreement, in writing, and the 
original document is hereto annexed* 

The defendant was absolutely entitled to the immoveable property 
described in the agreement. 



1908: Act V.] 


Civil Procedure. 


M3 


[The First Schedule. Appendix A. — Pleadings,) 

2. On the day of 19 , the plaintiff 

tendered rupees to the defendant, and demanded a transfer 

of the said property by a sufficient instrument. 

3. On the day of 19 , the plaintiff 

again demanded such transfer. [Or the defendant refused to transfer the 
same to the plain lift.] 

4. The defendant has not executed any instrument of transfer. 

5. The plaintiff is still ready and willing to pay the purchase-money 
of the said property to the defendant. 

[- 4 s in paras, 4 and 5 of Form No. j.] 

8. The plaintiff claims — 

(1) that the defendant transfers the said property to the plaintiff by 

a sufficient instrument [following the terms of the agreement] ; 

/ 

(2) rupees compensation for withholding the same. 


No. 49. 

Partnership. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. He and C. D., the defendant, have been for years 

[or months] past carr3dng on business together under articles of partnership 
in writing [or under a deed, or under a verbal agreement], 

2. Several disputes and differences have arisen between the plaintiff 
and defendant as such partners whereby it has become impossible to carry 
on the business in partnership with advantage to the partners. [Or the 
defendant has committed the following breaches of the partnership articles: — 

(1) 

(2) 

(3) ] 

[. 4 s in paras. 4 and 5 of Form No. i.] 

5. The plaintiff claims — 

(1) dissolution of the partnership; 

(2) that accounts be taken ; 

(3) that a receiver be appointed. 

(N.B. — In suits for the winding-up of any partnership, omit the claim 
for dissolution; and instead insert a paragraph stating the facts of the 
partnership having been dissolved.) 

(4) Written Statements. 

General defences. 

The defendant denies that (set out facts). 

Th^ defendant does not admit that (set out facts). 


Denial 
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The defendant admits that but says that 

The defendant denies that he is a partner in the defendant firm of Protest. 


The defendant denies that he made the contract alleged or any contract 
with tlie plaintiff. 

The defendant denies that he contracted with the plaintiff as alleged or 
at all. 


The defendant admits assets but not the plaintiff's claim. 

The defendant denies that the plaintif sold to him the goods mentioned 
in the plaint or any of them. 

The suit is barred by article or arlicle of Limitation, 

the second schedule to the Tndian Limitation Act, 1877. 

The Court has no jurisdiction to hear the suit on the ground that {i>et Jurisdiction. 
jorth the grounds). 

On the day of a diamond ring was 

delivered by the defendant to and accepted by the plaintiff in discharge ot 
the alleged cause of action. 

The defendant has been adjudged an insolvent. 


The plaintiff before the institution of the suit was adjudged an insolvent Insolvency, 
and the right to sue vested in the receiver. 

The defendant was a minor at the time of making the alleged contract. Minority. 

The defendant as to the whole claim {or as to Rs. , part of Payment into 

the money claimed, or as the case may he) has paid into Court Rs. Court, 

and says that this sum is enough to satisfy the plaintiff's claim [or the part 
aforesaid]. 


The performance of the promise alleged was remitted on the 
{date). 


Performance 

remitted. 


The contract was rescinded by agreement between the plaintiff and Rescission, 
defendant. 


The plaintiff’s claim is barred by the decree in suit {give the reference). Res judicata. 
The plaintiff is estopped from denying the truth of {insert statements as Estoppel. 
to which estoppel is clamed) because {here state the facts relied on as 
creating the estoppel). 


Since the institution ot the suit, that is to say, on the 
day of {set out facts). ' 


No. I, 


Ground of 
defence 
subsequent 
to institution 
of suit. 


Defence in suits for Goods sold and delivered. 

1. The defendant did not order the goods. 

2. The goods were not delivered to the defendant. 

3. The price was not Rs. 


^ See now tbe Indian Limitation Act, 1908 (9 of 1908). 
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lorl 

4 . 1 (I. 

5 - }■ Except as to Rs. , same as < 2. 

6. J I 3 . 

7. The defendant [^or A. B., the defendant's agent] satisfied the claim 

by payment before suit to the plaintiff [^or to C. D*, the plaintiff's agent] 
on the day of 19 

8. The defendant satisfied the claim by payment after suit to the 

plaintiff on the day of 19 


No. 2. 

Defence in suits on Bonds. 

1. The bond is not the defendant's bond. 

2. The defendant made payment to the plaintiff on the day according 
to the condition of the bond. 

3. The defendant made payment to the plaintiff after the day named 
and before suit of the principal and interest mentioned in the bond. 


No. 3. 

Defence in suits on Guarantees. 

1. The principal satisfied the claim by payment before suit. 

2. The defendant was released by the plaintiff giving time to the 
principal debtor in pursuance of a binding agreement. 


No. 4. 

Defence in any suit for debt. 

I. As to Rs. 200 of the money claimed, the defendant is entitled to 
set off for goods sold and delivered by the defendant to the plaintiff. 


Particulars are as follows: — • 

Rs. 

1907, January, 25th ... ... ... ... 150 

,, February, ist ... ... ... ... 50 

- Total ... 200 


2. As to the whole [or as to Rs. , part of the money claimed] 

the defendant made tender before suit of Rs. and has paid the 

same into Court. 


No. 5. 

Defence in suits for injuries caused by negligent driving. 

I. The defendant denies that the carriage mentioned in the plaint was 
the defendant’s carriage, and that it was under the charge or control of the 
defendant’s servants. The carriage belonged to of 

Street, Calcutta, livery stable keepers employed by the defendant 
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to supply with carriages and horses ; and the person under whose charge 
and control the said carriage was, was tire servant of the said 

2 . The defendant does not admit that the said carriage was turned out 
of Middleton Street either negligently, suddenly or without warning, or at 
a rapid or dangerous pace. 

3. The defendant says the plaintiff might and could, by the exercise 
of reasonable care and diligence, have seen the said carriage approaching 
him, and avoided any collision with it. 

4. The defendant does not admit the statements contained in the third 
paragraph of the plaint. 


No. 6. 

Defence in all suits for wrongs. 

I. Denial of the several acts [or matters] complained of. 

No. 7. 

Defence in suits for detention of goods. 

1. The goods were not the property of the plaintifi. 

2. The goods were detained for a lien to which the defendant was 
entitled. Particulars are as follows : — 

X907, May 3rd. To carriage of the goods claimed from Delhi to 
Calcutta : — 

45 maunds at Rs. 2 per maund Rs. 90. 


No. 8. 

Defence in suits for infringement of copyright. 

1. The plaintiff is not the author \_assignee, etc."}. 

2. The book was n<j^ registered. 

3. The defendanst did not infringe. 


No. 9. 

Defence in suits for infringement of Trade Mark. ' 

1. The trade mark is not the plaintiff’s. 

2. The alleged trade mark is not a trade mark. 

3. The defendant did not infringe. 


No. 10. 

Defence in suits relating to nuisances. 

1. The plaintiff’s lights are not ancient [or deny his other alleged 
pirescriptive rights]. 

2. The plaintiff's lights wiU not be materially interfered with by the 
defendant’s buildings. 
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3. The defendant denies that he or his serv^ants pollute the water [or 
do what is complained ofj. 

[ 7 / the defendant claims the right by prescription or otherwise to do 
what is complained of, he must say so, atid must state the grounds of the 
claim, i.e., whether by prescription, grant or what,'] 

4. The plaintiff has been guilty of laches of which the following are 
particulars : — 

1870. Plaintiff's mill began to work. 

1871. Plaintiff came into possession. 

1883. First complaint. 

5. As to the plaintiff's claim for damages the defendant will rely on 
the above grounds of defence, and says that the acts complained of have not 
produced any damage to the plaintiff. [ 7 / other grounds are relied on, they 
must he stated, e.g., limitation as to past damage.] 


No. II. 

Defence to suit for foreclosure. 

1. The defendant did not execute the mortgage. 

2. The mortgage was not transferred to the plaintiff {if more than one 
transfer is alleged, say which is denied). 

3. The suit is barred by article of the second schedule 

to the ^Indian Limitation Act, 1877, 

4. The following payments have been made, viz. : — 

Rs. 

[Insert date) , ... ... ... ... 1,000 

[Insert date) , ... ... ... ... 500 

5. The plaintiff took possession on the of 

and has received the rents ever since. 

6. That plaintiff released the debt on the of 

7. The defendant transferred all his interest to B. by a document 
dated 


No. 12. 

Defence to suit for redemption. 

1. The plaintiffs right to redeem is barred by article of the 

second schedule to the ^Indian Limitation Act, 1877. 

2. The plaintiff transferred all interest in the property to - 4 . jB. 

3. The defendant, by a document dated the 

day of transferred all his interest in the mortgage-debt 

and property comprised in the mortgage to A. B. 

4. The defendant never took possession of the mortgaged property, or 
received the rents thereof. 

{If the defendant admits possession for a time only, he should state the 
time and deny possession beyond what he admits.) 


1 See now the Indian I^imitation Act, 1908 (9 of 1908). 
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No. 15. 


DErENCE TO SUIT EOR SPECIFIC PERFORMANCE. 

1. The defendant did not enter into the agreement. 

2. A. B. was not the agent of the defendant {if alleged by plaintiff). 

3. The plaintiff has not performed the following conditions — 
{Conditions). 

4. The defendant did not — {alleged acts of part performance). 

5. The plaintiff’s title to the property agreed to be sold is not ^uch as 
the defendant is bound to accept by reason of the following matter — {State 
why). 

6 The agreement is uncertain in the following respects — {State them) 

7. {or) The plaintiff has been guilty of delay. 

8 . {or) The plaintiff has been guilty of fraud {or misrepresentation). 

9. {or) The agreement is unfair. 

10. (or) The agreement was ^tered into by mistake. 

11. The following are particulars of (7), (8), (9), (10) {or as the case 
may he). 

12. The agreement was rescinded under Conditions of Sale, No ii {or 
by mutual agreement). 

{In cases where damages are claimed and the defendant disputes his 
liability to damages, he must deny the agreement or the alleged breaches, 
or show whatever other ground of defence he intends to rely on, e g., the 
Indian Limitation Act, accord and satisfaction, release, fraud, etc.) 


No. 14. 

Defence in Administration suit by Pecuniary Legatee. 

1. A. B.’s will contained a charge of debts ; he died insolvent ; he was 

entitled at his death to some immoveable property which the defendant sold 
and which produced the net sum of Rs. , and the testator had 

some moveable property which the defendant got in, and which produced 
the net sum of Rs. 

2. The defendant applied the whole of the said sums and the sum of 

Rs. ^ which the defendant received from rents of the immove- 

able property in the pa3maent of the funeral and testamentary expenses and 
some of the debts of the testator. 

^ 3. The defendant made up his accounts and sent a copy thereof to the 
•plaintiff^ oil the day of ig , and offered 

the pl^tiff free access to the vouchers to verify such accounts, but 
he declined to avail himself of the defendant's offer. 

4. The defendant submits that the plaintiff ought to pay the costs of 
this suit. 
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No. 15. 

Probate of will in solemn form. 

1. The said will and codicil of the deceased were not duly executed 
X of 1865 according to the provisions of the Indian Succession Act, 1865^ for of the 
XXI of 1870. Hindu Wills Act, iSyo’^]. 

2. The deceased at the time the said will and codicil respectively 
purport to have been executed, was not of sound mind, memory and under- 
standing. 

3. The execution of the said will and codicil was obtained by the undue 
influence of the plaintiff [and others acting with him whose names are at 
present unknown to the defendant]. 

4. The execution of the said will and codicil was obtained by the fraud 
of the plaintiff, such fraud so far as is within the defendant's present 
knowledge, being [state the nature of the fraud]. 

5. The deceased at the time of the execution of the said will and codicil 
did not know and approve of the contents thereof [or of the contents of the 
residuary clause in the said will, as the case may be], 

6. The deceased made his true last will, dated the ist January, 1873, 
and thereby appointed the defendant sole executor thereof. 

The defendant claims — 

(1) that the Court will pronounce against the said will and codicil 

propounded by the plaintiff ; 

(2) that the Court will decree probate of the will of the deceased, 

dated the 1st January, 1873, in solemn form of law. ‘ 


No. 16. 

Particulars. (0. 6, r. 5.) 

{Title of suit,) 

The following are the particulars of {here state the matters in respect of 
. , which particulars have been ordered) delivered 

ar icu ars. pursuant to the order of the of 

{Here set out the particulars ordered in paragraphs if necessary,) 


APPENDIX B. 

PROCESS. 


No. I. 

Summons for disposal of suit. (0. 5, rr. i, 5.) 

{Title,) 

To 

[Name, description and place of residence,] 

Whereas 

has instituted a suit against you for 

you are hereby summoned to appear in this Court in person or by a pleader 
duly instructed, and able to answer all material questions relating to the suit, 


32 


1 See now the Indian Succession Act, 1925 (39 of 1925)- 



250 


Civil Procedure, 


[1908: Act V. 


{The First Schedule, Appendix B,~Process.) 


or who shall be accompanied by some person able to answer all such questions, 
on the day of 19 , at 

o'clock in the noon, to answer the claim ; and 

as the day fixed for your appearance is appointed for the final disposal ot tlie 
suit, you must be prepared to produce on that day all the witnesses upon 
who&e evidence and all the documents upon which you intend to rely in 
support of your defence. 

Take notice that, in default of your appearance on the day before 
mentioned, the suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court, this day 

ox 19 


Judge, 

Notice — i. Should you apprehend your witnesses will not attend of their 
own accord, you can have a summons from this Court to 
compel the attendance of any witness, and the production of 
any document that you have a right to call upon the witness 
to produce, on applying to the Court and on depositing the 
necessary expenses. 

2. If you admit the claim, you should pay the money into Court 
together with the costs of the suit, to avoid execution of the 
decree, which may be against your person or property, or both. 


No. 2. 

Summons for Settlement of Issues. (O. 5, rr. i, 5.) 

{Title,) 

To 

[Name, description and place of residence,'] 

Whereas 

has instituted a suit against you for 

you axe hereby summoned to appear in this Court in person, or by a pleader 
duly instructed, and able to answer all material questions relating to the suit, 
or who shall be accompanied by some person able to answer all such questions, 
on the day of ig , at 

o'clock in the noon, to answer the claim ; and you are directed to 

produce on that day all the documents upon which you intend to rely in 
support of your defence. 

Take notice that, in default of your appearance on the day before 
mentioned, the suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court, this dav 

of 19 

Judge. 

Notice. — x. Should you apprehend your witnesses will not attend of their 
own accord, you can have a summons from this Court to 
compel the attendance of any witness, and the production 
of any document that you have a right to call on the witness 
to produce, on applying to the Court and on depositing the 
necessary expenses. 
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2. If you admit the claim, you should pay the money into Court 
together with the costs of the suit, to avoid execution of the 
decree, which may be against your person or property, or 
both. 


No. 3. 

Summons to appear in person. (O. 5, r. 3.) 

{Title.) 

To 

{^Name, description and place of residence,'] 

Whereas 

has instituted a suit against you for 

you are hereby summoned to appear in this Court in person on the 
day of ig , at o'clock in the 

noon, to answer the claim ; and you are directed to produce on that day 
all the documents upon which you intend to rely in support of your defence* 

Take notice that, in default of your appearance on the day before 
mentioned, the suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 

No. 4. 

Summons in Summary suit on Negotiable Instrument. (O. 37, r. 2.) 

{Title.) 

To 

{Name, description and place of residence.] 

Whereas has instituted a suit against you 

under Order XXXVII of the Code of Civil Procedure, 1908, for Rs. , 

balance of principal and interest due to him as the of a 

of which a copy is hereto annexed, you are hereby summoned to obtain leave 
from the Court within ten days from the service hereof to appear and defend 
the suit, and within such time to cause an appearance to be entered foi you. 
In default whereof the plaintiff will be entitled at any time after the expira- 
tion of such ten days to obtain a decree for any sum not exceeding the sum 
ot Rs. and the sum of Rs. for costs ^[to- 

gether with such interest, if any, from the date of the institution of the' 
suit as the Court may order]. 

Leave to appear may be obtained on an application to the Court sup- 
ported by affidavit or declaration showing that there is a defence to the suit 
on the merits, or that it is reasonable that you should be allowed to appear 
in the suit. 

Given under my hand and the seal of the Court, this day 

of 19 


1 Ins. by the Negotiable Instruments (Interest) Act, 19^6 (30 of 1926), s. ‘4. 
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No. 5. 

Notice to Person who> the Court considers, should be added as Co- 

PLAINllFF. (O. I, r. 10.) 

{Title.) 

to 

[Name, description and place of residence.'} 

Whereas has instituted the above suit 

against for 

and, whereas it appears necessary that you should be added as a plaintiff 
in the said suit in order to enable the Court effectually and completely to 
adjudicate upon and settle all the questions involved : 

Take notice that you should on or before the day 

of 19 , signify to this Court whether you consent 

to be so added. 

Given imder my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 6. 

Summons to legal representative of a deceased Defendant. (O 22, 
r. 4.) 

{Title.) 

To 

Whereas the plaintiff instituted a suit in 

this Court on the day of 19 

against the defendant who has since 

deceased, and whereas the said plaintiff has made an application to this 
Court alleging that you are the legal representative of the said 
deceased, and desiring that you be made the defendant in his stead : 

You Eire hereby summoned to attend in this Court on the 
day of 19 , at a.m. to defend the said 

suit and, in default of your appearance on the day specified, the said suit 
will be heard and determined in your absence. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 7. 

Order for Transmission of Summons for Service in the Jurisdiction 

OF ANOTHER CoURT. (O. 5, r. 21.) 

{Title.) 

Whereas it is stated that 

in the above suit is at present residing in 
It is ordered that a summons returnable on the day of 
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19 , be forwarded to the Court of 

for service on the said — with a duplicate of this proceeding. 

The court-fee of chargeable in respect to the summons 

has been realized in this Court in stamps. 

Dated 19 . 

. Judge. 


No. 8. 

Order for Transmission of Summons to be served on a Prisoner. 

(O. 5, r. 25.) 

{Title.) 

To 

The Superintendent of the Jail at 

Under the provisions of Order V, rule 24, of the Code of Civil Pro- 
cedure, 1908, a summons in duplicate is herewith forwarded for service 
on the defendant who is a prisoner in 

jail. You are requested to cause a copy of the said s umm ons to be served 
upon the said defendant and to return the original to this Court signed by 
the said defendant, with a statement of service endorsed thereon by you. 

Judge. 


No. 9. 

Order for Transmission of Summons to be served on a Public 
Servant or Soldier. (O. 5, rr. 27, 28.) 

{Title.) 

To 

Under the provisions of Order V, rule 27 {or 28, as the case may be), 
of the Code of Civil Procedure, igo8, a summons in duplicate is herewith 
forwarded for service on the defendant who is stated to 

be serving under you. You are requested to cause a copy of the said 
summons to be served upon the said defendant and to return the original 
to this Court signed by the said defendant, with a statement of service 
endorsed thereon by you. 

Judge. 


No. 10. 

To accompany Returns of Summons of another Court. (O. 5, r. 23.) 

{Title.) 

Read proceeding from the forwarding 

for service on 

in Suit No. of 19 of that Court. 

Read Serving Officer’s endorsement stating that the 
and proof of the above having been duly taken by me on the oath of 
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and 

returned 'to the with a copy of this 

proceeding. 

Judge. 

Norr — ^This form will be applicable to process other than summons, the service 
of which may have to be effected m the same manner. 


it is ordered that the 


No. II. 

Affidavit of Process-server to accompany return of a Summons or 

Notice. (O. 5, r. 18.) 

{Title.) 

The Affidavit of , son of » 

make oath 

I affirm 

and say as follows: — 

(1) I am a process-server of this Court. 

(2) On the day of 19 , I received a 


19 , I received a 


summons 


issued by the Court of 


in Suit No. 
day of 

(3) The said 


of 19 , in the said Court, dated the 

19 , for service on 


was at the 


time personally known to me, and I served the said ■ - on -g™- on 

the day of iq , at about 

o’clock in the noon at by tendering a copy 


thereof to and requiring 


signature to the original 


summ ons 

notice 


(a) Here state whether the person served signed or refused to sign the process, 
and in whose presence. 

(fi) Signature of process-server. 


(3) The said 


the said 


not being personally known to me 
accompanied me to 

and pointed out to me a person whom he stated to be 

, and I 


served the said . on • — on the 

notice her 


. on • on the day of 

19 , at about o'clock in the noon 

by tendering a copy thereof to and requiring 


signature to the original 
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(а) Here state whether the person served signed or refused to sign the process, 
and in whose presence. 

(б) Signature of piocess-server 


or, 

(3) The said and the house in which he ordinarily 

resides being personally known to me, I went to the said house, in 
and there on the day of 19 , at about 

o’clock in the noon, I did not find the said 

(^) 

( 6 ) 

{a) Enter fully and exactly the manner in which the piocess was served, with 
special reference to Order 5, rules 15 and 17. 

(6) Signature of process-server. 

or, 

(3) One accompanied me to 

and there pointed out to me which he said was the house 

in which ordinarily resides. I did not find the said 

there. 

(«) 

( 6 ) 

(a) Enter fully and exactly the manner in which the process was served, witlr 
special reference to Order 5, rules 15 and 17. 

(h) Signature of process-server. 


or. 

If substituted service has been ordered, state ftdly and exactly the 
manner in which the summons was served with special reference to the 
terms of the order for substituted service* 

— by the said before me this 

Aflarmed 

day of 19 . 

Empowered under section i^g of the Code of 
Civil Procedure,. igo8, to administer the 
oath to deponents. 


No. 12. 


Notice to DefendanTw (O. 9, r. 6.) 

{Title.) 

To 

\Name, description and place of residence.'] 

Whereas this day was fixed for the hearing of the above suit and a 
summons was issued to you and the plaintiff has appeared in this Court 
and (yiou did not so appear, but from the retuJm of the Nazir it has been 
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proved to the satisfaction of the Court that the said summons was served on 
you but not in sufficient time to enable you to appear and answer on the 
day fixed in the said summons ; 

Notice is hereby given to you that the hearing of the suit is adjourned 
this day and that the day of 19 is now fiixed 

for the hearing of the same ; in default of your appearance on the day 
last mentioned the suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court, this day 

of - 19 . 

Judge. 


No. 13. 

Summons to Witness. (O. 16, rr. i, 5.) 

{Title.) 

To 

Whereas your attendance is required to 
on behalf of the in the above suit, you 

are hereby required [personally] to appear before this Court on the 

day of 19 , at o’clock in the fore- 
noon, and to bring with you [or to send to this Court]. 

A sum of Rs. , being your travelling and other expenses and 

subsistence allowance for one day, is herewith sent. If you fail to comply 
with this order without lawful excuse, you will be subject to the conse- 
’quences of non-attendance laid down in rule zz of Order XVI of the Code 
of Civil Procedure, 1908. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 

Notice — ( i) If you are summoned only to produce a document and 
not to give evidence, you shall be deemed to have 
complied with the summons if you cause such docu- 
ment to be produced in this Court on the day and 
hour aforesaid. 

(2) If you are detained beyond the day aforesaid, a sum of 
Rs. will be tendered to you for each 

day’s attendance beyond the day specified. 


No. 14. 

Proclamation requiring attenbance of Witness. (O. 16, r. 10.) 

[Title.) 

To 

Whereas it appears from the examination on oath of the serving 
ofi&cer that the summons could not be served upon the witness in the manner 
prescribed by law : and whereas it appears that the evidence of the witness 
fa material, and he absconds and keeps out of the way for the purpose of 
evading the service of the summons ; This proclamation is, therefore, nnHer 
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rule 10 of Order XVI of the Code of Civil Procedure, 1908, issued requiring 
the attendance of the witness in this Court on the day of 

19 , at o’clock in the forenoon and from 

day to day until he shall have leave to depart; and if the witness fails to 
attend on the day and hour aforesaid he will be dealt with accor ding to law. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 15. 

Proclamation requiring attendance of Witness. (O. 16, r. 10.) 

{Title.) 

To 

Whereas it appears from the examination on oath of the serving officer 
that the summons has been duly served upon the witness, and whereas it 
appears that the evidence of the witness is material and he has failed to 
attend in compliance with such summons: This proclamation is, therefore, 
under rule 10 of Order XVI of the Code of Civil Procedure, 1908, issued, 
requiring the attendance of the witness in this Court on the day 

of 19 at o'clock in the forenoon, 

and from day to day imtil he shall have leave to depart; and if the witness 
fails to attend on the day and hour aforesaid he will be dealt with accord- 
ing to law. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 16. 

Warrant of Attachment of Property of Witness. (O. 16, r. 10.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas the witness 
cited by 

has not, after the expiration of the period limited in the proclamation issued 
for his attendance, appeared in Court; You are hereby directed to hold 
imder attachment property belonging to the said witness 

to the value of and to submit a return, accompanied with an 

inventory thereof, within days. 

Given under my hand and the seal of the Court, this day 

19 


of 


F 

33 


Judge. 
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No. 17. 

Warrant of Arrfst of Witness. (O. 16, r. 10.) 

(Title.) 

To 

The Bailiff of the Court. 

Whereas has been duly served with a summons 

but has failed to attend [absconds and keeps out of the way for the purpose 
of avoiding service of a summons] ; You are hereby ordered to arnst and 
bring the said before the Court. 

You are further ordered to return this warrant on or before the 
day of 19 with an endorsement ceitifying 

the day on and the manner in which it has been executed, or tlu‘ reason 
why it has not been executed. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 18. 

Warrant of Committal. (O. 16, r. 16.) 

(Title.) 

To 

The Officer in charge of the Jail at 
Whereas the plaintiff (or defendant) in the above-named suit has made 
application to this Court that security be taken for the appearance of 

to give evidence (or to pi’oduce a document), on the 
day of 19 ; and whereas the Coutt has 

called upon the said to furnish such securit}', which he 

has failed to do; This is to require you to receive the said 
into your custody in the civil prison and to produce him before this C<jurt 
at on the said day and on such other day or daj's as 

may be hereafter ordered. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 19. 

Warrant of Committal. (O. 16, r. 18.) 

(Title.) 

To 

The OfiBicer in charge of the Jail at 

Whereas ^ , whose attendance is required 

before this Court in the above-named case to give evidence (or to produce 
a document), has been arrested and brought before the Court in custody ; 
and whereas owing to the absence of the plaintiff (or defendant), the said 
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cannot give such evidence {or produce such document) ; and whereas 
the Court has called upon the said to give security for his 

appearance on the day of 19 , at 

which he has failed to do ; This is to require you to receive the said 
into your custody in the civil prison and to produce 
him before this Court at on the 

day of 19 . 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


APPENDIX C. 

DISCOVERY, INSPECTION AND ADMISSION. 


No. I. 

Order for Delivery of Interrogatories. (O. II, r. I.) 

In the Court of 

of ig . 

... Plaintiff, 

against 

... Defendants. 

and upon reading the affidavit of 
day of 

19 ; It is ordered that the be at liberty to deliver to the 

interrogatories in writing, and that the said 
do answer the interrogatories as prescribed by Order XI, rule 8, and that 
the costs of this application be 


Civil Suit No. 

A. B. 

C. D., E. F, and G, H. 
Upon hearing 

filed the 

; It is ordered that the 


No. 2. 

Interrogatories. (O. it, r. 4.) 

{Title as in No. i, supra.) 

Interrogatories on behalf of the above-named [plaintiff or defendant 
C. D.] for the examination of the above-named [defendants E. F. and 
G. H. or plaintiff']. 

1. Did not, etc. 

2. Has not, etc. 

etc., etc., etc. 

[The defendant E. F. is required to answer the interrogatories numbered 

.3 . - . 

[The defendant G. H. is required to answer the interrogatories numbered 
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No. 3. 

Answer to Interrogatories. (O. ii, r. 9.) 

(Title as in No, i, supra,) 

The answer of the above-named defendant E. F, to the inleriogatoiics 
for his examination by the above-named plaintiff. 

In answer to the said interrogatories, I, the above-named E. F., make 
oath and say as follows: — 

1. ) Enter answers to interrogatories in paiagraphs numbered con- 

2. / secutively. 

3. I object to answer the interrogatories numbered 
on the ground that [state grounds of objection 


No. 4. 

Order for affidavit as to Documents. (O. ii, r. 12.) 

(Title as in No. i, supra,) 

Upon hearing 

It is ordered that the do within days 

from the date of this order, answer on affidavit stating which documents 
are or have been in his possession or power relating to the matter in ques- 
tion in this suit, and that the costs of this application be 


No. 3. 

Affidavit as to Documents. (O. it, r. 13.) 

(Title as in No, i, supra.) 

I, the above-named defendant C. D., make oath and say as follows : 

I. I have in my possession or power the documents relating? to the 

St ‘“o 

tif' ^ documents set forth in the second part 

of the first schedule hereto \_state grounds of objection}. ^ 

I i^ave not now, in my possession or power the 

^ i" «« 

4- The last-mentioned documents were in 

have^not^o“'^d cJTod™*®"" ^ 

account, voachat, racaipt. letter, me or atTy 
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copy of or extract from any such document, or any other document what- 
soever, relating to the matters in question in this suit or any of them, or 
wherein any entry has been made relative to such matters or any of them, 
other than and except the documents set forth in the said first and second 
schedules hereto. 


No. 6. 

Order to produce Documents for Inspection. (O. ii, r. 14.) 

(Title as in No. i, supra.) 

Upon hearing and upon reading the affidavit 

of filed the day of 19 ; 

It is ordered that the do, at all reasonable times, on reasonable 

notice, produce at , situate at , the following 

documents, namely, , and that 

the be at liberty to inspect and peruse the documents 

so produced, and to make notes of their contents. In the meantime, it is 
ordered that all further proceedings be ^stayed and that the costs of this 
application be 


No. 7. 

Notice to produce Documents. (O. ii, r. 16.) 

(Title as in No. i, supra.) 

Take notice that the [plaintiff or defcndanf] requires you to produce 
for his inspection the following documents referred to in your [plaint or 
written statement or affidavit, dated the day of ^9 ]• 

[Describe documents required.'] 

X. Y., Pleader for the 

To Z., Pleader for the 


No. 8. 

Notice to inspect Documents. (O. ii, r. 17.) 

(Title as in No. i, supra.) 

Take notice that you can inspect the documents mentioned in your notice 
of the day of 19 [except the docu- 
ments numbered in that notice] at [insert place of inspection] 

on Thursday next, the instant, between the hours of 12 and 

4 o’clock. 

Or, that the [plaintiff or defendant] objects to giving you inspection of 
documents mentioned in your notice of the day of 

19 , on the ground that [state the ground] : — 


No. 9. 

Notice to admit Documents. (O. 12, r. 3.) 

(Title as in No. i, supra.) 

Take notice that the plaintiff [or defendant] in this suit proposes to 
adduce in evidence the several documents hereunder specified, and that the 
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same may be inspected by the defendant \_or plaintiff], his pleader or agent, 
at on between the hours of ; 

and the defendant [or plaintiff], is hereby required, within forty-eight hours 
from the last-mentioned hour, to admit that such of the said documents as 
are specified to be originals were respectively wiitten, signed or executed, 
as they purport respectively to have been; that such as arc spccihed as 
copies are true copies; and such documents as aie stated to have been solved, 
sent or delivered were so served, sent or delivered, respectively, saving all 
just exceptions to the admissibility of all such documents as evidence in 
this suit. < 

G. H., pleader [oi agent \ for plaintiff 

[or defendant^. 

To E. F., pleader [or agent~\ for defendant [or plaintiff], 

[^Here describe thrC documents and specify as to each document whether 
it IS original or a copy.l 


No. lo. 

Notice to admit Facts. (O. 12, r. 5.) 

{Title as in No. i. supra.) 

Take notice that the plaintiff [or defendant] in this suit requires the 
defendant [or plaintiff] to admit, for the purposes of this suit only, the 
several facts respectively hereunder specified; and the defendant [or plaintiff J 
is hereby required, within six days from the service ot this notice, to admit 
the said several facts, saving all just exceptions to the admissibility of such 
facts as evidence in this suit. 

G. H., pleader [or agent] for plaintiff [or defendant]. 

To E. F., pleader [or agent] for defendant [or plaintiff 

The facts, the admission of which is required, are — 

1. That M. died on the ist January, 1890. 

2. That he died intestate? 

5. That N. was his only lawful son. 

4. That O. died on the ist April, 1896. 

5. That O. was never married. 


No. II. 

Admission of Facts pursuant to Notice. (O. 12, r. 5.) 

{Title as in No. i, supra.) 

The defendant [or plaintiff] in this suit, for the purposes of this suit 
only, hereby admits the several facts respectively hereunder specified, subject 
to the qualifications or limitations, if any, hereunder specified, saving all just 
exceptions to the admissibility of any such facts, or any of them, as evidence 
in this suit: 

Provided that this admission is made for the purposes of this suit only, 
and is not an admission to be used against the defendant [or plaintiff] on 
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any other occasion or by any one other than the plaintiff [_or defendant, or 
party requiring the admission]. 

E. F., pleader [or agenf] for defendant 

[or plaintiff^. 

To G. H., pleader [or agent'\ for plaintiff [or defendant']. 


Facts admitted. 

Qualifications or limitations, if 
any, subject to which they 
are admitted. 

I. That M. died on the ist January, 1890 

I. 

3. That he died intestate 

2 

3. That N. was his lawful ‘=on 

3 But not that he was his only lawful son. 

4. That 0 . died ... 

4 But not that he died on the ist April, 


1896. 

5. That 0 was never married 

5- 


No. 12. 


Notice to produce (general form). (O. 12, r. 8.) 

{Title as in No. 1, supra.) 

Take notice that you are' hereby required to produce and show to the 
Court at the first hearing of this suit all books, papers, letters, copies of 
letters and other writings and documents in your custody, possession or 
power, containing any entry, memorandum or minute relating to the matters 
in question •in this suit, and particularly 

G. H., pleader [or agent] for plaintiff [or defendant]. 

To E. F., pleader [or agent] for defendant [or plaintiff]. 


AlPPENDIX D. 
DECREES. 


No. I. 

Decree in Original Suit. (O. 20, rr, 6, 7.) 

{Title.) 

Claim for 

This suit coming on this day for final disposal before 
in the presence of for the plaintiff and 

of for the defendant, it is ordered 

and decreed that 
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and that the sum of Es. be paid by the 

to the on account of the costs of this suit, with 

interest thereon at the rate of per cent, per annum from this date to 

date of realization. 


Given under my hand and the seal of the Couit, this 
day of 19 . 


Judge. 


Costs of Suit. 


Plaintiff. 

Defendant. 


Rs. 

A. 

P. 


Rs, 

A. 

P. 

I. Stamp foi plaint 




Stamp for power 




2. Do. for power 




Do. for potit’on 




3. Do. for exhibits 




Pleader’s fee 




4. Pleader’s fee on Rs. ... 




Subsistence for witnesses 




5. Subsistence for witnesses 




Service of process 




6. Commissioner’s fee 




Commissioner's fee 




7. Service of process 








Total 




Total 





No. 2. 


Simple Money Decree. (Section 34.) 

{Title.) 

Claim for 

This suit coming on this day for final disposal before 
in the presence of for the 

plaintiff and of for the defendant ; 

It is ordered that the do pay to the 

the sum of Rs. with interest thereon at the rate of 

per cent, per annum from to the date of realization of the 

said sum and do also pay Rs, , the costs of this suit, with interest 

thereon at the rate ot per cent, per annum from this date to the 

date of realization. 

Given under my hand and the seal of the Court, this 
day of jg 


Judge, 



1908: Act V.] 


Civil Procedure, 


265 


[The First Schedule, Appendix D. — Decrees,) 
Costs of Suit, 



Plaintiff. 

\ Defendant 



Rs 

A. 

P. 


! 

Rs. 

A. 

P. 

t. 

Stamp for plaint 




Stamp for po’wer 




2. 

Do. for power 




Do for petition 




3- 

Do. for exhibits 




Pleader’s fee 




4- 

Pleader’s fee on Rs. ... 




Subsistence for witnesses 




5* 

Subsistence for witnesses 




Service of process 




6. 

Commissioner’s fee 




Commissioner’s fee 




7. 

Service of process 









Total 




Total 


- 



’[No. 3. 


Preliminary decree for foreclosure. 

(Order XXXIV, rule 2. — Where accounts are directed to be taken.) 

(Title,) 

This suit coming on this day, etc. ; It is hereby ordered 

and decreed that it be referred to as the 

Commissioner to take the accounts following: — 

(i) an account of what is due on this date to the plaintiff for principal 

and interest on his mortgage mentioned in the plaint (such 
interest to be computed at the rate payable on the principal or 
where no such rate is fixed, at six per cent, per annum or at 
such rate as the Court deems leasonable) ; 

(ii) an account of the income of the mortgaged property received up 

to this date by the plaintiff or by any other person by the order 
or for the use of the plaintiff or which without the wilful default 
of the plaintiff or such person might have been so received ; 

(Hi) an account of all sums of money properly incurred by the plain- 
tiff up to this date for costs, charges and expenses (other than 
the costs of the suit) in respect of the mortgage-security, 
together with interest thereon (such interest to be computed 
at the rate agreed between the parties, or, failing such rate, 
at the same rate as is payable on the principal, or, failing both 
such rates, at nine per cent, per annum); 

^ Forms 3 to ii were subs, by the Transfer of Property (Amendment) Supple- 
mentary Act, 1929 (21 of 1929), s, 3 and Sch., for the original forms. 

34 
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(iv) an account of any loss or damage caused to the mortgaged property 
before this date by any act or omission of the plaintiff which 
is destructive of, or permanently injurious to, the property or 
by his failure to perform any of the duties imposed upon him 
by any law for the time being in force or by the terms of 
the mortgage-deed 

2. And it is hereby further ordered and decreed that any amount 
received under clause (ii) or adiudged due under clause (iv) above, together 
with interest thereon, shall first be adjusted against any sums paid by 
the plaintiff under clause (iii) together with interest thereon, and the balance, 
if any, shall be added to the mortgage-money or, as the case may be, be 
debited in reduction of the amount due to the plaintiff on account of interest 
on the principal sum adjudged due and thereafter in reduction or discharge 
of the principal. 

3. And it is hereby further ordered that the said Commissioner shall 

present the account to this Court with all convenient despatch after making 
all just allowances on or before the day of and 

that upon such report of the Commissioner being received, it shall be con- 
firmed and countersigned, subject to such modification as may be necessary 
after consideration of such objections as the parties to the suit may make. 

4. And it is hereby further ordered and decreed — 

(i) that the defendant do pay into Court on or before the 

day of , or any later date up to which 

time for payment may be extended by the Court, such sum as 
the Court shall find due, and the sum of Rs. for 

the costs of the suit awarded to the plaintiff ; 

(ii) that, on such payment and on payment thereafter before such date 
as the Court may fix of such amount as the Court may adjudge 
due in respect of such costs of the suit and such costs, charges 
and expenses as may be payable under rule 10, together with 
such subsequent interest as may be payable under rule ii, of 
Older XXXIV of the First Schedule to the Code of Civil Pro- 
cedure, igo8, the plaintiff shall bring into Court all documents 
in his possession or power relating to the mortgaged property 
in the plaint mentioned, and all such documents shall be deli- 
vered over to the defendant, or to such person as he appoints, 
and the plaintiff shall, if so required, re-convey or re-transfer 
the said property free from the said mortgage and clear of and 
from all incumbrances created by the plaintiff or any person 
claiming under him or any person under whom he claims and 
free from all liability whatsoever arising from the mortgage or 
this suit and shall, if so required, deliver up to the defendant 
quiet and peaceable possession of the said property. 

5. And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the plaintiff shall be at liberty to apply to the Court 
for a final decree that the defendant shall thenceforth stand absolutely debarr- 
ed and foreclosed of and from all right to ledeem the mortgaged property 
described in the Schedule annexed hereto and shall, if so required, deliver 
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up to the plaintift quiet and peaceable possession of the said property ; and 
that the parties shall be at liberty to apply to the Court from time to time 
as they may have occasion, and on such application or otherwise the Court 
may give such directions as it thinks fit. 

Schedule. 

Description of the mortgaged property. 

No. 3A. 

Preliminary decree for foreclosure. 

(Order XXXIV, rule 2. — Where the Court declares the amount due.) 

(Title.) 

This suit coming on this day, etc. ; It is hereby 

declared that the amount due to the plaintiff on his mortgage mentioned in 
the plaint calculated up to this day of 

is the sum of Rs. for principal, the sum of Rs. for 

interest on the said principal, the sum of Rs. for costs, charges 

and expenses (other than the costs of the suit) properly incurred by the 
plaintift in respect of the mortgage security, together with interest thereon, 
and the sum of Rs. for the costs of this suit awarded to the 

plaintiff, making in all the sum of Rs. & 

2. And it is hereby ordered and decreed as follows: — 

(i) that the defendant do pay into Court on or before the 

day of or any later date up to which time 

for payment may be extended by the Court of the said sum of 
Rs. ; 

(ii) that, on such payment and on payment thereafter before such 

date as the Court may fix of such amount as the Court may 
adjudge due in respect of such costs of the suit and such costs, 
charges and expenses as may be payable under rule 10, together 
with such subsequent interest as may be payable under rule ii 
of Order XXXIV of the First Schedule to the Code of Civil 
Piocedure, 1908, the plaintiff shall bring into Court all docu- 
ments in his possession or power relating to the mortgaged 
property in the plaint mentioned, and all such documents shall 
be delivered over to the defendant, or to such person as he 
appoints, and the plaintiff shall, if so required, re-convey or 
re-transfer the said property free from the said mortgage and 
clear of and from all incumbrances created by the plaintiff or 
any person claiming under him or any person under whom he 
claims and free from all liability whatsoever arising from the 
mortgage or this suit and shall, if so required, deliver up to the 
defendant quiet 'and peaceable possession of the said property. 

3. And it is hereby further ordered and decreed that, in default of 
payment as afoxesaid, the plaintiff may apply to the Court for a final decree 
that the defendant shall thenceforth stand absolutely debarred and foreclosed 
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of and from all right to redeem the mortgaged propeity described in the 
Schedule annexed hereto and shall, if so required, deliver up to the plaintiff 
quiet and peaceable possession of the said property ; and that the parties 
shall be at liberty to apply to the Court from time to time as they may 
have occasion, and on such application or otherwise the Court may give 
such directions as it thinks fit. 

Schedule. 

Description of the mortgaged property. 


No. 4. 

Final decree for foreclosure. 

(Order XXXIV, rule 3.) 

(Title.) 

Upon reading the preliminary decree passed in this suit on the 
day of and further orders (if any) dated the 

day of and the application of the plaintiff dated the 

day of for a final decree and after hearing the 

parties and it appearing that the payment directed by the said decree and 
orders has not been made by the defendant or any person on his behalf or 
any other person entitled to redeem the said mortgage: 

It is hereby ordered and decreed that the defendant and all persons 
claiming through or under him be and they are hereby absolutely debarred 
and foreclosed of and from all light of redemption of and in the property 
in the aforesaid preliminary decree mentioned;* [and (if the defendant he 
in possession of the said mortgage property) that the defendant shall deliver 
to the plaintiff quiet and peaceable possession of the said mortgaged pro- 
perty]. 

2. And it is hereby further declared that the whole of the liability 
whatsoever of the defendant up to this day arising from the said mortgage 
mentioned in the plaint or from this suit is hereby discharged and ex- 
tinguished. 


No. 5. 

Preliminary decree for sale. 

(Order XXXIV, rule 4. — ^Where accounts are directed to be taken.) 

(Title.) 

This suit coming on this day, etc. ; It is hereby ordered and 

decreed that it be referred to as the 

Commissioner to take the accounts following: — 

(i) an account of what is due on this date to the plaintiff for principal 
and interest on his mortgage mentioned in the plaint (such 
interest to be computed at the rate payable on the principal 
or where no such rate is fixed, at six per cent, per annum or at 
such rate as the Court deems reasonable) ; 


* Words not required to be deleted. 
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{p) an account of the income of the mortgaged property received up 
to this date by the plaintiff or by any other person by the 
order or for the use of the plaintiff or which without the wilful 
default of the plaintiff or such peison might have been so 
received ; 

(til) an account of all sums of money properly incurred by the plaintiff 
up to this date for costs^ charges and expenses (other than the 
costs of the suit) m respect of the mortgage-security, together 
with interesi thereon (such interest to be computed at the rate 
agreed between the parties, or, failing such rate, at the same 
rate as is payable on the principal, or, failing both such rates, 
at nine per cent, per annum); 

{iv) an account of any loss or damage caused to the mortgaged pro- 
-perty before this date by any act or omission of the plaintiff 
which is destructive of, or permanently injurious to, the property 
or by his failure to perform any of the duties imposed upon 
him by any law for the time being in force or by the terms of 
the mortgage-deed. 

2. And it is hereby furthei ordered and decreed that any amount 
received under clause {ii) or adjudged due under clause (iv) above, together 
with interest thereon, shall first be adjusted against any sums paid by the 
plaintiff under clause (iii), together with interest thereon, and the balance, 
if any, shall be added to the mortgage-money or, as the case may be, be 
debited in reduction of the amount due to the plaintiff on account of 
interest on the principal sum adjudged due and thereafter in reduction or 
discharge of the principal. 

3. And it is hereby further ordered that the said Commissioner shall 

present the account to this Court with all convenient despatch after making 
all just allowances on or before the day of , and 

that upon such leport of the Commissioner being received, it shall be con- 
firmed and countersigned, subject to such modification as may be necessary 
after consideration of such objections as the parties to the suit may make. 

4. And it is hereby further ordered and decreed — 

(z) that the defendant do pay into Court on or before the 

day of or any later date up to which time for 

payment may be extended by the Court, such sum as the Court 
shall find due and the sum of Rs. for the costs of 

the suit awarded to the plaintiff ; 

(it) that, on such payment and on payment thereafter before such date 
as the Court may fix of such amount as the Court may adjudge 
due in respect of such costs of the suit, and such costs, charges 
and expenses as may be payable under rule 10, together with 
such subsequent interesi as may be payable under rule ii, of 
Older XXXIV of the First Schedule to the Code of Civil Pro- 
cedure, 1908, the plaintiff shall bring into Court all documents 
in his possession or power relating to the mortgaged property 
in the plaint mentioned, and all such documents shall be deli- 
vered over to the defendant, or to such person as he appoints, 
and the plaintiff shall, if so required, re-convey or re-transfer 
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tiie said properly free from the moitgage and clear of and from 
all incuiJibrances created by the plaintiff or any person claiming 
under him or any peison under whom he claims and shall, if 
so lequired, deliver up to the defendant quiet and peaceable 
possession of the said property. 

5. And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the plaintiff may apply to the Court for a final decree 
for the sale of the mortgaged property ; and on such application being made 
the mortgaged property or a sufficient part thereof shall be directed to be 
sold ; and for the purposes of such sale the plaintiff shall produce before 
the Court, or such officer as it appoints, all documents in his possession or 
power relating to the mortgaged property. 

6. And it is hereby further ordered and decreed that the money realised 
by such sale shall be paid into Court and shall be duly applied (after deduc- 
tion therefrom of the expenses of the sale) in payment of the amount payable 
to the plaintiff under this decree and under any further orders that may 
be passed in this suit and in payment of any amount which the Court may 
adjudge due to the plaintiff in respect of such costs of the suit, and such costs, 
charges and expenses as may be payable under rule 10, together with such 
subsequent interest as may be payable under lule ii, of Order XXXIV of the 
First Schedule to the Code of Civil Procedure, 1908, and that the balance, if 
any, shall be paid to the defendant or other persons entitled to receive the 
same. 

7. And it is hereby further ordered and decreed that, if the money 
realised by such sale shall not be sufficient for payment in full of the amount 
payable to the plaintiff as aforesaid, the plaintiff shall be at liberty (where 
such remedy is open to him under the terms of his mortgage and is not barred 
by any law for the time being in force) to apply for a personal decree against 
the defendant for the amount of the balance ; and that the parties are at 
liberty to apply to the Court from time to time as they may have occasion, 
and on such application or otherwise the Court may give such directions as 
it thinks fit. 

Schedule. 

Description of the mortgaged property. 


No. 5A. 

Preliminary decree for sale. 

(Order XXXIV, rule 4. — ^Wlien the Court declares the amount due.) 

{Title.) 

This suit coming on this day, etc.; It is hereby declared that 

the amount due to the plaintiff on the mortgage mentioned in the plaint 
calculated up to this day of is the sum of Rs. 

for principal, the sum of Rs. for interest on the said principal, the 

sum of Rs. for costs, charges and expenses (other than the costs 

of the suit) properly incurred by the plaintiff in respect of the mortgage- 
securit>% together with interest thereon, and the sum of Rs. for the 

costa of the suit awarded to the plaintiff, making in all the sum of Rs. 



1908: Act V.] 


Civil Procedure. 


371 

{The First Schedule. Appendix Z>. — Decrees.) 

3. And it is hereby ordered and decreed as follows: — 

(f) that the defendant do pay into Court on or before the 

day of or any later date up to which time for pay- 

ment may be extended by the Court, the said sum of Rs. ; 

{ii) that, on such payment and on payment thereafter before such date 
as the Court may fix of such amount as the Court may adjudge 
due in respect of such costs of the suit and such costs, charges 
and expenses as may be payable under rule 10, together with 
such subsequent interest as may be payable under rule ii, of 
Order XXXIV of the First Schedule to the Code of Civil Pro- 
cedure, 1908, the plaintiff shall bring into Court all documents 
in his possession or power relating to the mortgaged property 
in the plaint mentioned, and all such documents shall be deliver- 
ed over to the defendant, or to such person as he appoints, and 
the plaintiff shall, if so required, re-convey or re-transfer the said 
property free from the said mortgage and clear of and from all 
incumbrances created by the plaintiff or any person claiming 
under him or any person under whom he claims and shall, if 
so required, deliver up to the defendant quiet and peaceable 
possession of the said property, 

3, And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the plaintiff may apply to the Court for a final decree 
for the sale of the mortgaged properly ; and on such application being made, 
the mortgaged property or a sufficient part thereof shall be directed to be 
sold ; and for the purposes of such sale the plaintiff shall produce before the 
Court or such officer as it appoints all documents in his possession or power 
relating to the mortgaged property. 

4, And it is hereby further ordered and decreed that the money realised 
by such sale shall be paid into Court and shall be duly applied (after 
deduction therefrom of the expenses of the sale) in payment of the amount 
payable to the plaintiff under this decree and! under any further orders that 
may be passed in this suit and in payment of anyf amount which the Court 
may adjudge due to the plaintiff in respect of such costs of the suit, and such 
costs, charges and expenses as may be payable under rule 10, together with 
such subsequent interest as may be payable under rule ii, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, 1908, and 
that the balance, if any, shall be paid to the defendant or other persons 
entitled to receive the same, 

5, And it is hereby further ordered and decreed that, if the money 
realised by such sale shall not be sufficient for payment in full of the 
amount payable to the plaintifi as aforesaid, the plaintiff shall be at liberty 
(where such remedy is open to him under the terms of his mortgage and 
is not barred by any law for the time being in force) to apply for a personal 
decree against the defendant for the amount of the balance; and that the 
parties are at liberty to apply to the Court from time to time as they may 
have occasion, and on such application or otherwise the Court may give 
such directions as it thinks fit. 

Schedule. 

Description of the mortgaged property^ 
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No. 6. 

Final decree for sale. 

(Order XXXIV, rule 5.) 

(Title,) 

Upon reading the preliminary decree passed in this suit on the 
day of and further orders (if any) dated the 

day of and the application of the plaintiff dated the 

day of for a final decree and after hearing the 

parties and it appearing that the payment directed by the said decree and 
orders has not been made by the defendant or any person on his behalf 
or any other person entitled to redeem the mortgage: 

It is hereby ordered and decreed that the mortgaged property in the 
aforesaid preliminary decree mentioned or a sufficient part thereof be sold, 
and that for the purposes of such sale the plaintiff shall produce before the 
Court or such officer as it appoints all documents in his possession or power 
relating to the mortgaged property. 

2. And it is hereby further ordered and decreed that the money 
realised by such sale shall be paid into the Court and shall be duly applied 
(after deduction therefrom of the expenses of the sale) in payment of the 
amount payable to the plaintiff under the aforesaid preliminary decree and 
under any further orders that may have been passed in this suit and in 
payment of any amount which the Court may have adjudged due to the 
plaintiff for such costs of the suit including the costs of this application and 
such costs, charges and expenses as may be payable under rule 10, 
together with such subsequent interest as may be payable under rule^ ii, 
of Order XXXIV of the First Schedule to the Code of Civil Procedure, 
1908, and that the balance, if any, shall be paid to the defendant or 
othei persons entitled to receive the same. 


No. 7. 

Preliminary decree for redemption where on default of payment by 

MORTGAGOR A DECREE FOR FORECLOSURE IS PASSED. 

(Order XXXIV, rule 7. — ^Where accounts are directed to be taken.) 

(Title,) 

This suit coming on this day, etc. ; It is hereby ordered and 

decreed that it be referred to as the Commissioner to take the 

accounts following: — 

(z) an account of what is due on this date to the defendant for 
principal and interest on the mortgage mentioned in the plaint 
(such interest to be computed at the rate payable on the prin- 
cipal or where no such rate is fixed, at six per cent, per annum 
or at such rate as the Court deems reasonable) ; 

(k) an account of the income of the mortgaged property received up 
to this date by the defendant or by any other person by order 
or for the use of the defendant or which without the wilful 
default of the defendant or such person might have been so 
received : 
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{Hi) an account of all sums of money properly incurred by the defen- 
dant up to this date for costs, charges and expenses (other 
than the costs of the suit) in respect of the mortgage-security 
together with interest thereon (such interest to be computed at 
the rate agreed between the parties, or, failing such rate, at 
the same rate as is payable on the principal, or, failing both 
such rates, at nine per cent, per annum); 

{iv) an account of any loss or damage caused to the mortgaged pro- 
perty before this date by any act or omission of the defendant 
which is destructive of, or permanently injurious to, the pro- 
perty or by his failure to perform any of the duties imposed 
upon him by any law for the time being an force or hy the 
terms of the mortgage deed. 

2. It is hereby further ordered and decreed that any amount received 
under clause {ii) or adjudged due under clause {tv) above, together with 
interest thereon, shall be adjusted against any sums paid by the defendant 
under clause {ui) together with interest thereon, and the balance, if any, 
shall be added to the mortgage-money or, as the case may be, be debited in 
reduction of the amount due to the defendant on account of interest on the 
principal sum adjudged clue and thereafter in reduction or discharge ot the 
principal. 

3. And it is hereby further ordered that the said Commissioner shall 

present the account to this Court with all convenient despatch after making 
all just allowances on or before the day of , 

and that upon such report of the Commissioner being received, it shall be 
confirmed and countersigned, subject to such modification as may be neces- 
sary after consideration of such objections as the parties to the suit may 
make. 

4. And it is hereby further ordered and decreed — 

(^) that the plaintiff do pay into Court on or before the 

day of , or any later date up to which time fox' 

payment may be extended by the Court, such sum as the 
Court shall find due and the sum of Rs. for the 

costs of the suit awarded to the defendant ; 

{it) that, on such payment, and on payment thereafter before such 
date as the Court may fix of such amount as the Court may 
adjudge due in respect of such costs of the suit and such costs, 
charges and expenses as may be payable under rule 10, toge- 
ther with such subsequent interest as may be payable under 
rule II, of Order XXXIV of the First Schedule to the Code 
of Civil Procedure, 1908, the defendant shall bring into Court 
all documents in his possession or power relating to the mort- 
gaged property in the plaint mentioned, and all such docu- 
ments shall be delivered over to the plaintiff, or to such person 
as he appoints, and the defendant shall, if so required, re- 
convey or re-transfer the said property free from the said mort- 
gage and clear of and from all incumbrances created by the 
defendant or any person claiming under him or any person 
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under whom he claims and free from all liability whatsoever 
arising from the mortgage or this suit and shall, if so required, 
deliver up to the plaintiff quiet and peaceable possession of 
the said property. 

5 . And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the defendant shall be at liberty to apply to the 
Court for a final decree that the plaintiff shall thenceforth stand absolutely 
debarred and foreclosed of and from all right to redeem the mortgaged pro- 
perty described in the Schedule annexed hereto and shall, if so required, 
deliver up to the defendant quiet and peaceable possession of the said 
property; and that the parties shall be at liberty to apply to the Court from 
time to time as they may have occasion, and on such application or other- 
wise the Court may give such directions as it thinks fit. 

Schedule. 

Description of the mortgaged property. 


No, 7 A. 

Preliminary decree for redemption where on default of payment by 

MORTGAGOR A DECREE FOR SALE IS PASSED. 

(Order XXXIV, rule 7 . — ^Where accounts are directed to be taken.) 

(Title.) 

This suit coming on this day, etc.; It is hereby ordered 

and decreed that it be referred to as the 

Commissioner to take the accounts following; — 

(z) an account of what is due on this date to the defendant for prin- 
cipal and interest on the mortgage mentioned in the plaint 
(such interest to be computed at the rate payable on the 
principal or where no such rate is fixed, at six per cent, per 
annum or at such rate as the Court deems reasonable); 

(it) an account of the income of the mortgaged property received 
up to this date by the defendant or by any other person by 
the order or for the use of the defendant or which without the 
wilful default of the defendant or such person might have 
been so received; 

(tit) an account of all sums of money properly incurred by the defen- 
dant up to this date for costs, charges and expenses (other 
than the costs of the suit) in respect of the mortgage-security 
together with interest thereon (such interest to be computed at 
the rate agreed between the parties, or, failing such rate, at 
the same rale as is payable on the principal, or, failing both 
such rates, at nine per cent, per annum); 

(tv) an account of any loss or damage caused to the mortgaged pro- 
perty before this date by any act or omission of the defendant 
which is destructive of, . or permanently injurious to, the pro- 
perty or by his failure to perform any of the duties imposed 
upon him by any law for the time being in force or by the 
terms of the mortgage-deed. 
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2. And it is hereby further ordered and decreed that any amount 
received under clause (n) or adjudged due under clause {iv) above, Together 
with interest thereon, shall first be adjusted against any sums paid by the 
defendant under clause {in) together with interest thereon, and the balance, 
if any, shall be added to the mortgage-money, or, as the case may be, 
be debited in reduction of the amount due to the defendant on account of 
interest on the principal sum adjudged due and thereafter in reduction or 
discharge of the principal. 

3. And it is hereby further ordered that the said Commissioner shall 

present the account to this Court with all convenient despatch after making 
all just allowances on or before the day of , and 

that, upon such report of the Commissioner being received, it shall be 
confirmed and countersigned, subject to such modification as may be neces- 
sary after considertion of such objections as the parties to the suit may make. 

4. And it is hereby further ordered and decreed — 

{i) that the plaintiff do pay into Court on or before the 

day of or any later date up to which time 

for payment may be extended by the Court, such sum as the 
Court shall find due and the sum of Rs. for 

the costs of the suit awarded to the defendant; 

{ii) that, on such payment and on payment thereafter before such 
date as the Court may fix of such amount as the Court may 
adjudge due in respect of such costs of the suit and such costs, 
charges and expenses as may be payable under rule 10, to- 
gether with such subsequent interest as may be payable under 
rule II, of Order XXXIV of the First Schedule to the Code 
of Civil Procedure, 1908, the defendant shall bring into Court 
all documents in his possession or power relating to the mort- 
gaged property in the plaint mentioned, and all such docu- 
ments shall be delivered over to the plaintiff, or to such person 
as he appoints, and the defendant shall, if so required, re- 
convey or re-transfer the said property free from the said 
mortgage and clear of and from all incumbrances created by 
the defendant or any person claiming under him or any person 
under whom he claims and shall, if so required, deliver up 
to the plaintiff quiet and peaceable possession of the said 
property. 

5. And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the defendant may apply to the Court for a final 
decree for the sale of the mortgaged property; and on such application 
being made, the mortgaged property or a sufficient part thereof shall be 
directed to be sold; and for the purposes of such sale the defendant shall 
produce before the Court or such officer as it appoints, all documents in 
his possession or power relating to the mortgaged property. 

6. And it is hereby further ordered and decreed that the money 
realised by such sale shall be paid into Court and shall be duly applied (after 
deduction therefrom of the expenses of the sale) in payment of the amount 
payable to the defendant under this decree and under any further orders 
that may be passed in his suit and in payment of any amount which the 
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Court may adjudge due to the defendant in respect of such costs of the 
suit and such costs, charges and expenses as may be payable under rule 10, 
together with such subsequent interest as may be payable under rule it, 
of Order XXXIV of the First Schedule to the Code of Civil Procedure, 
1908, and that the balance, if any, shall be paid to the plaintiff or other 
persons entitled to receive the same. 

7. And it is hereby further ordei'ed and deciced that, if the money 
realised by such sale sh^ll not be sufficient for payment in full of the 
amount payable to the defendant as aforesaid, the defendant shall be at 
liberty (where such remedy is open to him under the terms of his mortgage 
and is not barred by any law for the time being in force) to apply for a 
personal decree against the plaintiff for the amount of the balance ‘ and that 
the parties are at liberty to apply to the Court from time to time as they 
may have occasion, and on such application or otherwise the Court may 
give such directions as it thinks fit. 

Schedule. 

Description of the mortgaged property. 


No. 7B. 

Preliminary decree for redemption where on default of payment by 

MORTGAGOR A DECREE POR FORECLOSURE IS PASSED. 

(Order XXXIV, rule 7. — Where the Court declares the amount due.) 

{Title.) 

This suit coining on this day, etc. ; It is hereby declared that 

the amount due to the defendant on the mortgage mentioned in the plaint 
calculated up to this day of is the sum of Rs. 

for principal, the sum of Rs. for interest on the said principal, the 

sum of Rs. for costs, charges and expenses (other than the costs 

of the suit) properly incurred by the defendant in respect of the mortgage- 
security together with interest thereon, and the sum of Rs. for the 

costs of the suit awarded to the defendant, making in all the sum of Rs. 

2. And it is hereby ordered and decreed as follows : — 

(i) that the plaintiff do pay into Court on or before the 

day of or any later date up to which time for 

payment may be extended by the Court the said sum of Rs. 

{it) that, on such payment and on payment thereafter before such 
date as the Court may fix of such amount as the Cour^- may 
adjudge due in respect of such costs of the suit and such costs, 
charges and expenses as may be payable under rule 10, to- 
gether with such subsequent interest as may be payable under 
rule II, of Order XXXIV of the First Schedule to the Code of 
Civil Procedure, 1908, the defendant shall bring into Court all 
documents in his possession or power relating to the mortgaged 
property in the plaint mentioned, and all such documents shall 
be delivered over to the plaintiff, or to such person as he ap- 
points, and the defendant shall, if so required, re-convey or 
Te-transfer the said property free from the said mortgage and 
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clear of and from all incumbrances created by the defendant 
or any person claiming under him. or any person under whom 
he claims, and free from all liability whatsoever arising from 
the mortgage or this suit and shall, if so required, deliver up 
to the plaintiff quiet and peaceable possession of the said 
property. 

3. And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the defendant may apply to the Court for a final 
decree that the plaintiff shall thenceforth stand absolutely debarred and 
foreclosed of and from all right to redeem ihe mortgaged property described 
in the Schedule annexed hereto and shall, if so required, deliver up to the 
defendant quiet and peaceable possession of the said property ; and that 
the) parties shall be at liberty to apply to the Court from time to time as 
they may have occasion, and on such application or otherwise the Court 
may give such directions as it thinks fit. 

Schedule. 

Description of the mortgaged property. 


No. 7C. 

Preliminary decree for redemption where on default oe payment by 

MORTGAGOR A DECREE FOR SALE IS PASSED. 

(Order XXXIV, rule 7. — ^Where the Court declares the amount due.) 

{Title.) 

This suit coming on this day, etc. ; It is hereby declared 

that the amount due to the defendant on the mortgage mentioned in the 
plaint calculated up to this day of is the sum of Rs 

for principal, the sum of Rs. for interest on the said principal, the 

sum of Rs. for costs, charges and expenses (other than the costs of 

the suit) properly incmred by the defendant in respect of the mortgage- 
security together with interest theieon, and the sum of Rs. for the 

cost of this suit awarded to the defendant, making in all the sum of 
Rs. 

2. And it is hereby ordered and decreed as follows : — 

•{%) that the plaintiff do pay into Court on or before the 

day of or any later date up to which time the 

payment may be extended by the Court the said sum of 

Rs. ; 

{it) that, on such payment and on payment thereafter before such 
date as the Court may fix of such amount as the Court may 
adjudge due in respect of such costs of the suit and such costs, 
charges and expenses as may be payable under rule 10, to- 
gether with such subsequent interest as may be payable under 
rule II, of Order XXXIV of the First Schedule to the Code of 
Civil Procedure, 1908, the defendant shall bring into Court 
all documents in his possession or power relating to the mort- 
gaged property in the plaint mentioned, and aU such docu- 
ments shall be delivered over to the plaintiff, or such person 
as he appoints, and the defendant shall, if so required, re- 
convey or re-transfer the said property to the plaintiff free 
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from the said mortgage and clear of and from all incumbrances 
created by the defendant or any person claiming under or any 
person under whom he claims and shall, if so required, deliver 
up to the plaintiff quiet and peaceable possession of the said 
property. 

3. And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the defendant may apply “to the Court for a final 
decree for the sale of the mortgaged property ; and on such application being 
made, the mortgaged property or a sufficient part thereof shall be directed 
to be sold ; and for the purposes of such sale the defendant shall produce 
before the Court or such officer as it appoints all documciits in liis possession 
or power relating to the mortgaged property. 

4. And it is hereby further ordered and decreed that the money realised 
by such sale shall be paid into Court and shall be duly applied (after deduc- 
tion therefrom of the expenses of the sale) in payment of the amount 
payable to the defendant under this decree and under any further orders 
that may be passed in this suit and in payment of any amount which the 
Court may adjudge due to the defendant in respect of such costs of the 
suit and such costs, charges and expenses as may be payable under rule 10, 
together with such subsequent interest as may be payable under rule ii, of 
Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, 
and that the balance, if any, shall be paid to the plaintiff or other persons 
entitled to the same. 

5. And it is hereby further ordered and decreed that, if the money 
realised by such sale shall not be sufficient for the payment in full of the 
amount payable to the defendant as aforesaid, the defendant shall be at 
liberty (where such remedy is open to him under the terms of the mortgage 
and is not barred by any law for the time being in force) to apply for a 
personal decree against the plaintiff for the amount of the balance; and that 
the parties are at liberty to apply to the Court from time to time as they 
may have occasion, and on such application or otherwise the Court may 
give such directions as it thinks fit. 

Schedule. 

Description of the mortgaged property. 


No. 7 D. 

Final decree for foreclosure in a redemption suit on default of 

PAYMENT BY MORTGAGOR. 

(Order XXXIV, rule 8.) 

{Title.) 

Upon reading the preliminary decree in this suit on the 
day of and further orders (if any) dated the 

day of , and the application of the defendant dated the 

day of ^ for a final decree and after hearing 

the parties, and it appearing that the payment as directed by the said decree 
and orders has not been made by the plaintiff or any person on his behalf 
or any other person entitled to redeem the mortgage: 

^ It is hereby ordered and decreed that the plaintiff and all persons 
claiming through or under him be and they are hereby absolutely debarred 
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and foreclosed of and from all right of redemption of and in the propeity 
in the aforesaid preliminary decree mentioned*** [and {if the plaintiff he in 
possession of the said mortgaged property) that the plaintiff shall deliver to 
the defendant quiet and peaceable possession of the said mortgaged 
property], 

2, And it is hereby further declared that the whole of the liability 
whatsoever of the plaintiff up to this day arising from the said mortgage 
mentioned in the plaint or from this suit is hereby discharged and extin- 
guished. 


No. 7E. 

Final decree for sale in a redemption suit on default of payment by 

MORTGAGOR. 

(Order XXXIV, rule 8.) 

{Title.) 

Upon reading the preliminary decree passed in this suit on the 
day of and further orders (if any) dated the 

day of , and the application of the detendant dated the 

day of for a final decree and after hearing the 

parties and it appearing that the payment directed by the said decree and 
orders has not been made by the plaintiff or any person on his behalf or 
any other person entitled to redeem the mortgage: 

It is hereby ordered and decreed that the mortgaged property in the 
aforesaid preliminary decree mentioned or a sufficient part thereof be sold 
and that for the purposes of such sale the defendant shall produce before 
the Court, or such officer as it appoints, all documents in his possession or 
power relating to the mortgaged property. 

2. And it is hereby further ordered and decreed that the money 
realised by such sale shall be paid into Court and shall be duly applied 
(after deduction therefrom of the expenses of the sale) in payment of the 
amount payable to the defendant under the aforesaid preliminary decree 
and under any further orders that may have been passed in this suit and in 
payment of any amount which the Court may have adjudged due to the 
defendant for such costs of this suit including the costs of this application 
and such costs, charges and expenses as may be payable under rule 10, 
together with the subsequent interest as may be payable under rule ii, of 
Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, 
and that the balance, if any, shall be paid to the plaintiff or other persons 
entitled to receive the same. 


No. 7F. 

Final decree in a suit for foreclosure, sale or redemption where 

THE mortgagor PAYS THE AMOUNT OF THE DECREE, 

(Order XXXIV, rules 3, 5 and 8.) 

{Title.) 


This suit coming on this 
it appearing that on the 


day for further consideration and 
day of the mortgagor 


* Words not required to be deleted. 
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or , the same being a person entitled to redeem, has paid into 

Court all amounts due to the mortgagee under the preliminary decree dated 
the day of ; It is hereby ordered 

and decreed that; — 

(:) the mortgagee do execute a deed of re-conveyance of the pro- 
perly in the aforesaid preliminary decree mentioned in favour 
of the mortgagor '^[or, as the case may be, who 

has redeemed the properly] or an acknowledgment of the 
payment of the amount due in his favour; 

{ii) the mortgagee dc bring into Court all documents in hib posse *- 
sion and power relating to the mortgaged property in the suit. 

And it is hereby further ordered and decreed that, upon the mortgagee 
executing the deed of re-conveyance or acknowledgment in the manner 
aforesaid, — 

(i) the said sum of Rs. be paid out of Court to the mort- 

gagee; 

(ii) the said deeds and documents brought into the Court be delivered 
out of Court to the mortgagor ' [or the person making the 
payment] and the mortgagee do, when so required, concur 
in registering, at the cost of the mortgagor ^[or other person 
making the payment], the said deed of re-conveyance or the 
acknowledgment in the office of the bub-Rcgistrar of 
; and 

(ni) ^[if the mortgagee, plaintiff or defendant, as the case may be, 
is in possession of the mortgaged property] that the mortgagee 
do forthwith deliver possession of the mortgaged jiroperty in 
the aforesaid preliminary decree mentioned to the mortgagor 
^[or such person as aforesaid who has made the payment]. 


No. 8. 

DjecnEE AGAINST MORTGAGOR RERSONATLY FOR BALANCE AFTER lllE SALE OF 

THE MORTGAGED PROPERTY. 

(Order XXXIV, rules 6 and 8A.) 

(Title.) 

Tjpon reading the application of the mortgagee (the plaintiff or defend- 
ant, as the case may be) and reading the final decree passed in the suit 
on the day of and the Court being satisfied 

that the net proceeds of the sale held under the aforesaid final decree 
amounted to Rs. and have been paid to the applicant out of the 

Court on the day of and that the balance 

now due to him under the aforesaid decree is Rs. ; 

And whereas it appears to the Court that the said sum is legally re- 
coverable from the mortgagor (plaintiff or defendant, as the case may be) 
personally; 


* Words not required to be deleted. 
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It is hereby ordered and decreed as follows: — 

That the mortgagor (plaintiff or defendant, as the case may be) do pay 
to the mortgagee (defendant or plaintiff, as the case may be) the said sum 
of Rs. with further interest at the rate of six per cent, per annum 

from the day of (the date of payment 

out of Court referred to above) up to the date of realization of the said 
sum, and the costs of this application. 


No. g. 

PjEtELIMINARY DECREE FOR FORECLOSURE OR SALE. 

[Plaintiff ist Mortgagee> 

vs. 

Defendant No, i ........ Mortgagor. 

Defendant No. 2 2nd Mortgagee.] 

(Order XXXIV, rules 2 and 4.) 

{Title.) 

The suit coming on this day, etc.; It is hereby declared that 

the amount due to the plaintiff on the mortgage mentioned in the plaint 
calculated up to this day of is the sum of 

Rs. for principal, the sum of Rs. for interest on the said 

principal, the sum of Rs. f<Mr costs, charges and expenses (other 

than the costs of the suit) incurred by the plaintiff in respect of ffie mortgage- 
security with interest thereon and the sum of Rs. for the costs of 

this suit awarded to the plaintiff, making in' aU the sum of Rs. 

{Similar declarations to be introduced with regard to the amount due to 
defendant No, 2 in respect of his mortgage if the mortgage-money due there- 
under has become payable at the date of the suit,) 

2. It is further declared that the plaintiff is entitled to payment of the 
amount due to him in priority to defendant No. 2*** [or (if there are several 
subsequent mortgagees) that the several parties hereto are entitled in the 
following order to the payment of the sums due to them respectively: — ] 

3, And it is hereby ordered and decreed as follows: — 

{{) {a) that defendants or one of them do pay into Court on or before 
the day of or any later date up 

to which time for payment has been extended by the Court 
the said sum of Rs. due to the plaintiff; and 

(6) that defendant No. i do pay into Court on or before the day 
of or any later date up to which time for 

payment has been extended by the Court the said sum of 
Rs. due to defendant No. 2 ; and 

{ii) that, on payment of the sum declared to be due to the plaintiff 
by defendants or either of them in the manner prescribed in 
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clause (^) {a) and on payment therealter before such date as 
the Court may fix of such amount as the Court may adjudge 
due in respect of such costs of the suit and such costs, charges 
and expenses as may be payable under rule lo, together with 
such subsequent interest as may be payable under rule ii, of 
Order XXXIV of the First Schedule to the Code of Civil Pro- 
cedure, 1908, the plaintiff shall bring into Court all documents 
in his possession or power relating to the mortgaged j^roi^crty 
in the plaint mentioned, and all such documents shall be deli- 
vered over to the defendant No. (who has made the 

payment), or to such person as he appoints, and the plaintiff 
shall, if so required, re-convey or re-transfer the said property 
free from the said mortgage and clear of and from all incum- 
brances created by the plaintift or any person claiming under 
him or any person under whom he claims, and also free from 
all liability whatsoever arising from the mortgage or this suit 
and shall, if so required, deliver up to the defendant 
No. (who has made the payment) quiet and peace- 

able possession of the said property. 

{Similar declarations to he introduced, if defendant No. i pays the 
amount found or declared to he due to defendant No. 2 with such variations 
as may he necessary having regard to the nature of his mortgage.) 

4. And it is hereby further ordered and decreed that, in default of 
pa3mient as aforesaid of the amount due to the plaintiff, the plaintift shall 
be at liberty to apply to the Court for a final decree — 

(?) "^[in the case of a mortgage by conditional sale or an anomalous 
mortgage where the only remedy provided for in the mortgage-- 
deed is foreclosure and not sale'] that the defendants jointly and 
severally shall thenceforth stand absolutely debarred and fore- 
closed of and from all right to redeem the mortgaged property 
described in the Schedule annexed hereto and shall, if so re- 
quired, deliver to the plaintiff quiet and peaceable possession 
of the said property; or 

{ii) ^^[in the case of any other mortgage] that the mortgaged property 
or a sufficient part thereof shall bo sold; and that for the 
purposes of such sale the plaintiff shall pjpi^uce before Court 
or such officer as it appoints, all documents in his possession or 
power relating to the mortgaged property; and 
{Hi) ^[in the case where a sale is ordered under clause 4. {ii) above] 
that the money realised by such sale shall be paid into Court 
and be duly applied (after deduction therefrom of the expenses 
of the sale) in payment of the amount payable to the plaintiff 
under this decree and under any further orders that may have 
been passed in this suit and in payment of the amount which 
the Court may adjudge due to the plaintiff in respect of such 
costs of the suit and such costs, charges and expenses as may 
be payable imder rule 10, together with such subsequent interest 
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as may be payable under rule ii, of Order XXXIV of the 
First Schedule to the Code of Civil Procedure, 1908, and that 
the balance, if any, shall be applied in payment of the amount 
due to defendant No. 2; and that if any balance be left, it 
shall be paid to the defendant No. i or other persons entitled 
to receive the same; and 

(iv) that, if the money realised by such sale shajl not be sufficient 
for payment in full of the amounts due to the plaintiff and 
defendant No. 2, the plaintiff or defendant No. 2 or both of 
them, as the case may be, shall be at liberty (when such 
remedy is open under the terms of their respective mortgages 
and is not barred by any law for the time being in force) to 
^PP^y 3, personal decree against defendant No. i for the 
amounts remaining due to them respectively. 

5. And it is hereby further ordered and decreed — 

(a) that if defendant No. 2 pays into Court to the credit of this suit 
the amount adjudged due to the plaintiff, but defendant No. i 
makes default in the payment of the said amount, defendant 
No. 2 shall be at liberty to apply to the Court to keep the 
plaintiff's mortgage alive for his benefit and to apply for a 
final decree (in the same manner as the plaintiff might have 
done under clause 4. above ) — 

^[(0 that defendant No. i shall thenceforth stand absolutely debar- 
red and foreclosed of and from all right to redeem the mort- 
gaged property described in the Schedule annexed hereto 
and shall, if so required, deliver up to defendant No. 2 quiet 
and peaceable possession of the said property;] or 
that the mortgaged property or a sufficient part thereof be 
sold and that for the purix>ses of such sale defendant No. 2 
shall produce before the Court or such officer as it appoints, 
all documents in his possession or power relating to the mort- 
gaged property;] 

and (b) (if on the application of defendant No. 2 such a final decree for 
foreclosure is passed), that the whole of the liability of defend- 
ant No. X arising from the plaintiff's mortgage or from the 
mortgage of defendant No. 2 or from this suit shall be deemed 
to have been discharged and extinguished. 

6. And it is hereby further ordered and decreed the case where a 
sale is ordered under clause 5 above'^ — 

(i) that the money realised by such sale shall be paid into Court and 
be duly applied (after deduction therefrom of the expenses of 
the sale) first in payment of the amount paid by defendant 
No. 2 in respect of the plaintiff’s mortgage and the costs of the 
suit in connection therewith and in payment of the amount 
which the Court may adjudge due in respect of subsequent 
interest on the said amount; and that the balance, if any, shall 
then be applied in pa57ment of the amount adjudged due to 
defendant No. 2 in respect of his own mortgage under this 
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decree and any further orders that may be parsed and in pay- 
ment of the amount which the Court may adjudge duo in respect 
of such costs of this suit and such costs, charges and expenses 
as may be payable to defendant No. 2 under rule 10, together 
with such subsequent interest as may be payable under rule ii, 
of Order XXXIV of the First Schedule to the Code of Civil 
Procedure, 1908, and that the balance, if any, shall be paid 
to defendant No. i or other persons entitled to receive the 
same; and 

(ii) that, if the money realised by such sale shall not be sufficient for 
payment in full of the amount due in respect of the plaintiff’s 
mortgage or defendant No. 2’s mortgage, defendant No. 2 shall 
be at liberty (where such remedy is open to him under the 
terms of his mortgage and is not barred by any law for the 
tim e, being in force) to apply for a personal decree against No. 
I for the amount of the balance. 

7. And it is hereby further ordered and decreed that the parties are at 
liberty to apply to the Court from time to time as they may have occasion, 
and on such application or otherwise the Court may give such directions 
as it thinks ht. 

Schedule. 

Description of the mortgaged property. 

No. 10. 


Preliminary decree for redemption of prior mortgage and fore- 
closure OR SALE on subsequent MORTGAGE. 

[Plaintiff 2nd Mortgagee, 

vs. 

Defendant No. i Mortgagor, 

Defendant No. 2 ist Mortgagee.] 

(Order XXXIV, rules 2, 4 and 7.) 

(Title.) 

The suit coming on this day, etc. ; It is hereby declared that 

the amount due to defendant No. 2 on the mortgage mentioned in the plaint 
calculated up to this day of is the sum of Rs. 

for principal, the sum of Rs. for interest on the said principal, 

tile sum of Rs. for costs, charges and expenses (other than the costs 

of the suit) properly incurred by defendant No. 2 in respect of the mortgage- 
security with interest thereon and the sum of Rs. for the costs of this 

suit awarded to defendant No. 2, making in all the sum of Rs. 

(Similar declaraiions to he introduced tenth regard to the amount due from 
defendant No. i to the plaintiff in respect of his mortgage if the mortgage- 
money due thereunder has become payable at the date of the suit.) 

2. It is further declared that defendant No. 2 is entitled to payment 
of the amount due to him in priority to the plaintiff* [or (if there are several 
subsequent mortgagees) that the several parties hereto are entitled in the 
following order to the pa37ment of the sums due to them respectively : — ] 
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3- And it is hereby ordered and decreed as follows ; — 

(i) (a) that the plaintiff or defendant No. i or one of them do pay 

into Court on or before the day of 

or any later date up to which time for payment has been ex- 
tended by the Court the said sum of Rs. due to 

defendant No. 2 ; and 

(b) that defendant No. i do pay into Court on or before the 
<^ay of or any later date up to which time for 

payment has been extended by the Court the said sum of 
Rs. due to the plaintiff ; and 

(ii) that, on payment of the sum declared due to defendant No. 2 by 

the plaintiff and defendant No. i or either of them in the manner 
prescribed in clause (t) (a) and on payment thereafter before 
such date as the Court may fix of such amount as the Court 
may adjudge due in respect of such costs of the suit and such 
costs, charges and expenses as may be payable under rule 10*, 
together with such subsequent interest as may be payable 
under rule ii, of Order XXXIV of the First Schedule to the 
Code of Civil Procedure, 1908, defendant No. 2 shall bring 
into Court all documents in his possession or power relating to 
the mortgaged property in the plaint mentioned, and all such 
documents shall be delivered over to the plaintiff or defendant 
No. I (whoever has made the payment), or to such person 
as he appoints, and defendant No. 2 shall, if so required, re- 
convey or re-transfer the said property free from the said mort- 
gage and clear of and from all incumbrances created by defend- 
ant No. 2 or any person claiming under him or any person 
under whom he claims, and also free from all liability what- 
soever arising from the mortgage or this suit and shall, if so 
required, deliver up to the plaintiff or defendant No. i (who- 
ever has made the payment) quiet and peaceable possession 
of the said property. 

(Similar declarations to he introduced, if defendant No. i pays the 
amount found or declared due to the plaintiff with such variations as may 
be necessary having regard to the nature of his mortgage.) 

4. And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, of the amount due to defendant No. 2, defendant 
No. 2 shall be at liberty to apply to the Court that the suit be dismissed 
or for a final decree — 

(t) the case of a mortgage by conditional sale or an anomalous 

mortgage where the only remedy provided for in the mortgage- 
deed is foreclosure and not salel that the plaintiff and defend- 
ant No. I jointly and severally shall thenceforth stand 
absolutely debarred and foreclosed of and from all right to 
redeem the mortgaged property described in the Schedule 
annexed hefeto and shall, if so required, deliver to the 
defendant No. 2 quiet and peaceable possession of the pro- 
perty; or 
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{it) the case of any other mortgage’] that the mortgaged pro- 

perty or a sufficient part thereof shall be sold; and that for 
the purposes of such sale defendant No. 2 shall produce before 
the Court or such officer as it appoints, all documents in his 
possession or power relating to the mortgaged property; and 

{Hi) ^[in the case where a sale is ordered under clause 4 {ii) above] 
that the money realised by such sale shall be paid into Court 
and be duly applied (after deduction therefrom of the 
expenses of the sale) in payment of the amount payable to 
defendant No. 2 under the decree and any further orders that 
may be passed in this suit and in payment of the amount which 
the Court may adjudge due to defendant No. 2 in respect of 
such costs of the suit and such costs, charges and expenses as 
may be payable to the plaintijff under rule 10, together with 
such subsequent interest as may be payable under rule xi, of 
Order XXXIV of the First Schedule to the Code of Civil 
Procedure, igo8, and that the balance, if any, shall be applied 
in payment of the amount due to the plaintiff and that, if any 
balance be left, it shall be paid to defendant No. i or other 
persons entitled to receive the same; and 

{iv) that, if the money realised by such sale shall not be sufficient 
for pa57ment in full of the amounts due to defendant No. 2 
and the plaintiff, defendant No. 2 or the plaintiff or both of 
them, as the case may be, shall be at liberty (when such 
remedy is open under the terms of their respective mortgages 
and is not barred by any law for the time being in force) to 
apply for a personal decree against defendant No. x for the 
amounts remaining due to them respectively. 

5. And it is hereby further ordered and decreed, — 

{a) that, if the plaintiff pays into Court to the credit of this suit the 
amount adjudged due to defendant No. 2 but defendant No. x 
makes default in the payment of the said amount, the plaintiff 
shall be at liberty to apply to the Court to keep defendant 
No. 2's mortgage alive for his benefit and to apply for a final 
decree {in the same manner as the defendant No. 2 might 
have done under clause 4 above ) — 

^[(f) that defendant No. i shall thenceforth stand absolutely debarred 
and foreclosed of and from all right to redeem the mortgaged 
property described in the Schedule annexed hereto and shall, 
if so required, deliver up to the plaintiff quiet and peaceable 
possession of the said property;] or 

that the mortgaged property or a sufficient part thereof be sold 
and that for the purposes of such sale the plaintiff shall 
produce before the Court or such officer as it appoints, all 
documents in his possession or power relating to the mort- 
gaged property;] 
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and (h) (if on the application of defendant No. 2 such a final deciee for 
foreclosure is passed), that the whole of the liability of defen- 
dant No. I arising from the plaintiff's mortgage or from the 
mortgage of defendant No. 2 or from this suit shall be deemed 
to have been discharged and extinguished. 

6. And it is hereby further ordered and decreed {m the case where a 
sale is ordered under clause 5 above ) — 

(i) that the money realised by such sale shall be paid into Court 

and be duly applied (after deduction therefrom of the expense^ 
of the sale) first in pa37ment of the amount paid by the plaintiff 
in respect of defendant No. 2’s mortgage and the costs ot the 
suit in connection therewith and in payment of the amount 
which the Court may adjudge due in respect of subsequent 
interest on the said amount; and that the balance, if any, shall 
then be applied in payment ot the amount adjudged due to the 
plaimiff in respect of his own mortgage under this decree and 
any further orders that may be passed and in payment of the 
amount which the Court may adjudge due in respect of such 
costs of the suit and such costs, charges and expenses as may 
be payable to the plaintiff under rule 10, together with such 
subsequent interest as may be payable under rule ii, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, 
1908, and that the balance, if any, shall be paid to defendant 
No. I or other persons entitled to receive the same; and 

(ii) that, if the money realised by such sale shall not be sufficient 

for payment in full of the amount due in respect of defendant 
No. 2's mortgage or the plaintiff's mortgage, defendant No. 2 
shall be at liberty (where such remedy is open to him under 
the terms of his mortgage and is not barred by any law for 
the time being in force) to apply for a personal decree against 
defendant No. i for the amount of the balance. 


7. And it is hereby further ordered and decreed that the parties are 
at liberty to apply to the Court from time to time as they may have occasion, 
and on such application or otherwise the Court may give such directions as 
it thinks fit. 

Schedule 


Description of the mortgaged property. 


No. II. 

Preliminary decree for sale, 

[plaintiff Sub or derivative mortgagee, 

vs. 

Defendant No. i Mortgagor. 

Defendant No. 2 Original mortgagee.] 

(Order XXXIV, rule 4.) 

{Title.) 

This suit coming on this day, etc.; It is hereby declared that 

the amount due to defendant No. 2 on his mortgage calculated up to this 
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day of is the sum of Rs. for principal, the sum 

of Rs. for interest on the said principal, the sum of Rs. 

for costs, charges and expenses (other than the costs of the suit) in respect 
of the mortgage-security together with interest thereon and the sum of 
Rs. for the costs of the suit awarded to defendant No. 2, making 

in all the sum of Rs. 

{Similar declarations to he introduced with regard to the amount due 
from defendant No, 2 to the plaintiff in respect of his mortgage,) 

2. And it is hereby ordered and decreed as follows: — 

(f) that defendant No. i do pay into Court on or before the said 
day of or any later date up to which time 

for payment may be extended by the Court the said sum of 
Rs. due to defendant No. 2. 

{Similar declarations to he introduced with regard to the amount due 
to the plaintiff, defendant No. 2 being at liberty to pay such amount,) 

{ii) that, on payment of the sum declared due to defendant No. 2 
by defendant No. i in the manner prescribed in clause 2 (t) 
and on payment thereafter before such date as the Court may 
fix of such amount as the Court may adjudge due in respect 
of such costs of the suit and such costs, charges and expenses 
as may be payable under rule 10, together with such subse- 
quent interest as may be payable under rule ii, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, 
1908, the plaintiff and defendant No. 2 shall bring into Court 
all documents in their possession or power relating to the 
mortgaged property in the plaint mentioned, and all such 
documents (except such as relate only to the sub mortgage) 
shall be delivered over to defendant No. x, or to such person 
as he appoints, and defendant No. 2 shall, if so required, 
re-convey or re-transfer the properly to defendant No. i free 
from the said mortgage clear of and from all incumbrances 
created by defendant No. 2 or any person claiming under him 
or any person under whom he claims, and free from all liability 
arising from the mortgage or this suit and shall, if so required, 
deliver up to defendant No. i quiet and peaceable possession 
of the said property; and 

{hi) that, upon payment into the Court by defendant No. i of the 
amount due to defendant No. 2, the plaintiff shall be at liberty 
to apply for pa3nnent to him of the sum declared due to him 
together with any subsequent costs of the suit and other costs, 
charges and expenses as may be payable under rule 10, 
together with such subsequent interests as may be payable 
under rule ii, of Order XXXIV of the First Schedule to the 
Code of Civil Procedure, 1908, and that the balance, if any, 
shall then be paid to defendant No. 2; and that if the amount 
paid into the Court be not sufficient to pay in full the sum 
due to the plaintiff, the plaintiff shall be at liberty (if such 
remedy is open to him by the terms of the mortgage and is 
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not barred by any lav/ for the time being in force) to apply 
for a personal decree against defendant No. 2 for the amount 
of the balance. 

3. And it is further ordered and decreed that if defendant No. 2 pays 
into Court to the credit of this suit the amount adjudged due to the plaintiff, 
the plaintiff shall bring into the Court all documents, etc. [as in sub-clause (it) 
of clause 2]. 

4. And it is hereby further ordered and decreed that, in default of 
payment by defendants Nos. i and 2 as aforesaid, the plaintiff may apply 
to the Court for a final decree for sale, and on such application being made 
th\b mortgaged property or a sufficient part thereof shall be directed to be 
sold; and that for the purposes of such sale the plaintiff and defendant 
No. 2 shall produce before the Court or such officer as it appoints, all 
documents dn their possession or power relating to the mortgaged property. 

5. And it is hereby further ordered and decreed that the money realised 
by such sale shall be paid into Court and be duly applied (after deduction 
therefrom of the expenses of the sale) first in payment of the amount due to 
the plaintiff ks specified in clause i above with such costs of the suit and 
other costs, charges and expenses as may be payable under rule 10, together 
with such subsequent interest as may be payable under rule ii, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, 1908, and 
that the balance, if any, shall be applied in payment of the amount due to 
defendant No. 2; and that, if any balance be left, it shall be paid to defend- 
ant No. I or other persons entitled to receive the same. 

6. And it is hereby further ordered and decreed that, if the money 
realised by such sale shall not be sufficient for payment in full of the amounts 
payable to the plaintiff and defendant No. 2, the plaintiff or defendant No. 2 
or both of them, as the case may be, shall be at liberty (if such remedy is 
open under their respective mortgages and is not barred by any law for the 
time being in force) to apply for a personal decree against defendant No. 2 
or defendant No. i (as the case may be) for the amount of the balance. 

7. And it is hereby further ordered and decreed that, if defendant 
No. 2 pays into Court to the credit of this suit the amount adjudged due 
to the plaintiff, but defendant No. i makes default in payment of the 
amount due to defendant No, 2, defendant No. 2 shall be at liberty to apply 
to the Court for a final decree for foreclosure or sale (as the case ma.y be) — 
{declarations in the ordinary form to he introduced according to the nature 
of defendant No, 2's mortgage and the remedies open to him thereunder), 

8. And it is hereby further ordered and decreed that the parties are at 
liberty to apply to the Court as they may have occasion, and on such 
application or otherwise the Court may give such directions as it thinks fit. 

Schedule 

IDescfiption of the mortgaged property 
No. 12. 

Decree for Rectification of Instrument. 

{Title,) 

It is hereby declared that the , dated the day 

of 19 , does not truly express the intention of the parties 
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to such 

And it is decreed that the said 


be rectified by 


No, 13. 

Decree to set aside a transfer in fraud of creditors. 

{Title,) 

It is hereby declared that the , dated the 

day of 19 , and made between and 

is void as against *the plaintiff and all other the creditors, if any, of the 
defendant 


No. 14, 

Tktuncjion against Private Nuisance. 

{Title,) 

Let the defendant , his agents, servants and workmen, 

be perpetually restrained from burning, or causing to be burnt, any bricks 
on the defendant’s plot of land marked B in the annexed plan, so as to 
occasion a nuisance to the plaintiff as the owner or occupier of the dwelling- 
house and garden mentioned in the plaint as belongng to and being occupied 
by the plaintiff. 


No. 15. 

Injunction against building higher than old level. 

{Title.) 

Let the defendant , his contractors, agents and work- 

men, be perpetually restrained from continuing to erect upon his premises in 
any house or building of a greater height than the build- 
ings which formerly stood upon his said premises and which have been 
recently pulled down, so or in such manner as to darken, injure or obstruct 
such of the plaintiff’s windows in his said premises as are ancient lights. 


No, 16. 

Injunction restraining use of Private Road. 

{Title.) 

Let the defendant ^ ^ his agents, servants and work* 

ine^ be perpetually restrained fiom using or permitting to be used and part 
of the lane at , the soil of which belongs to the plaintiff, as 

a carriage-way for the passage of carts, carriages or other vehicles, either 
gomg to or from the land marked B in the annexed plan ox for any purpose 
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No. 17. 

Preliminary Decree in an Administration-suit. 

{Title.) 

It is ordered that the following accounts and inquiries be taken and 
made ; that is to say : — 

In creditor's suit — 

1. That an account be taken of what is due to the plaintiff and all other 
the creditors of the deceased. 

In suits by legatees — 

2. That an account be taken of the legacies given by the testator's will. 

In suits by next-of-kin — 

3. That an inquiry be made and account taken of what or of what 
share, if any, the plaintiff is entitled to as next-of-kin [or one of the next- 
of-kin] of the intestate. 

[After the first paragraph, the decree will, where necessary, order, in a 
creditor's suit, inquiry and accounts for legatees, heirs-at-law and next- 
of-kin. In suits by claimants other than creditors, after the first paragraph, 
in all cases, an order to inquire and take an account of creditors will follow 
the first paragraph and such of the others as may be necessary will follow, 
omitting the first formal words. The form is continued as in a creditor's 
suit.] 

4. An account of the funeral and testamentary expenses. 

5. An account of the moveable property of the deceased come to the 
hands of the defendant, or to the hands of any other person by his order or 
for his use. 

6. An inquiry what part (if any) of the moveable property of the 
deceased is outstanding and undisposed of. 

7. And it is further ordered that the defendant do, on or before the 

day of • next, pay into Court all sums of 

money which shall be found to have come to his hands, or to the hands of 
any person by his order or for his use. 

8. And that if the *shall find it necessary for carrying 

out the objects of the suit to sell any part of the moveable property of the 
deceased, that the same be sold accordingly, and the proceeds paid into Court. 

9. And that Mr. E. F. be receiver in the suit {or proceeding) and receive 

and get in all outstanding debts and outstanding moveable property of the 
deceased, and pay the same into the hands of the ^(and 

shall give security by bond for the due performance of his duties to the 
amount of rupees). 

10. And it is further ordered that if the moveable property of the 
deceased be found insufficient for carrying out the objects of the suit, then 
the following further inquiries be made, and accounts taken, that is to say — 

{a) an inquiry what immoveable property the deceased was seized of 
or entitled to at the time of his death; 
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(6) an inquiry what are the incumbrances (if any) affecting the immove- 
able property of the deceased or any part thereof ; 

(c) an account, so far as possible, of what is due to the several incum- 
brancers, and to include a statement of the priorities of such 
of the incumbrancers as shall consent to the sale hereinafter 
directed. 

11. And that the immoveable property of the deceased, or so much 
thereof as shall be necessary to make up the fund in Court sufheient to carry 
out the object of the suit, be sold with the approbation of the Judge, free 
from incumbrances (if any) of such incumbrancers as shall consent to the 
sale and subject to the incumbrances of such of them as shall not consent. 

12. And it is ordered that G. H. shall have the conduct of the sale of 

the immoveable property, and shall prepare the conditions and contracts of 
sale subject to the approval of the ’^and that in case any 

doubt 'or difficulty shall arise the papers shall be submitted to the Judge 
to settle. 

13. And it is further ordered that, for the purpose of the inquiries 

hereinbefore directed, the •‘shall advertise in the newspapers 

according to the practice of the Court, or shall make such inquiries in any 
other way which shall appear to the *to give the most useful 

publicity to such inquiries. 

14. And it is ordered that the above inquiries and accounts be made 

and taken, and that all other acts ordered to be done be completed, before 
the day of , and that the 

*do certify the result of the inquiries, and the accounts, and that all other 
acts ordered are completed, and have his certificate in that behalf ready for 
the inspection of the parties on the day of 

15- And, lastly, it is ordered that this suit \pr proceeding] stand 
adjourned for making final decree to the day of 

[Such part only of this decree is to be used as is applicable to 
the particular case.] 


No. 18. 

Final Decree in an Administration-suit by a Legatee. 

{Title.) 

I. It is ordered that the defendant do. on or 

before the day of , pay into Court 

the sum of Rs. , the balance by the said certificate foimd to be 

due from the said defendant on account of the estate of 

the testator, and also the sum of Rs. for interest, at the rate 

per cent, per annum, from the day of 

to the day of , amounting 

together to the sum of Rs. 

a. Let the *of the said Court tax the costs of the 

plaintiff and defendant in this suit, and let the amount of the said costs. 


Here insert name of proper officer. 
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when so taxed, be paid out of the said sum of Rs. ordered 

to be paid into Court as aforesaid, as follows : — 

{a) The costs of the plaintiff to Mr. , his 

attorney [or pleader] or and the costs of the defendant to Mr. 

, his attorney [or pleader], 

(b) And {if any debts are due) with the residue of the said sum of 
Rs- afler payment of the plaintiff's and defendant's 

costs as aforesaid, let the sums, found to be owing to the several 
creditors mentioned in the schedule to the 

certificate, of the together with subsequent 

interest on such of the debts as bear interest, be paid ; and, 
after making such payments, let the amount coming to the 
several legatees mentioned in the schedule, 

together with subsequent interest (to be verified as aforesaid), 
be paid to them. 

3. And if there should then be any residue, let the same be paid to the 
residuary legatee. 


No. ig. 

Preliminary Decree in an Administration-suit by a Legatee, where an 
Executor is held personally liable for the payment of Legacies. 

{TitU,) 

1. It is declared that the defendant is personally liable to pay the 

legacy of Rs. bequeathed to the plaintiff ; 

2. And it is ordered that an account be taken of what is due for 
principal and interest on the said legacy ; 

3. And it is also ordered that the defendant do, within 

weeks after the date of the certificate of the pay to 

the plaintiff the amount of what the *shall certify to be 

due for principal and interest ; 

4. And it is ordered that the defendant do pay the plaintiff his costs 
of suit, the same to be taxed in case the parties differ. 


No. 20. 

Final Decree in an Administration-suit by Next-of-kin. 

{Title.) 

I. Let the '^of the said Court tax the costs of the plaintiff 

and defendant in this suit, and let the amount of the said plaintiff's costs, 
when so taxed, be paid by the defendant to the plaintiff out of the sum of 
Rs. , the balance by the said certificate foimd to be due from 

the said defendant on account of the personal estate of E, F., the intestate, 
within one week after the taxation of the said costs by the said 

and let the defendant retain for her own use out of such sum her 
costs, when taxed. 


Here insert name of proper officer. 
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2. And it is ordered that the residue of the said sum of Rs. , 

after payment of the plaintiff's and defendant's costs as aforesaid, be paid 
and applied by defendant as follows : — 

[а) Let the defendant, within one week after the taxation of the said 

costs by the "^as aforesaid, pay one-third share 

of the said residue to the plaintiffs A. B., and C. D,, his wife, 
in her right as the sister and one of the next-of-kin of the said 
E. F.j the intestate. 

(б) Let the defendant retain for her own use one other third share of 

the said residue, as the mother and one of the next-of-kin of 
the said E. F., the intestate. 

(c) And let the defendant, within one week after the taxation of the 
said costs by the *as aforesaid, pay the remain- 

ing one-third share of the said residue to G. as the brother 
and the other next-of-kin of the said E. F., the intestate. 


No. 21. 

Preliminary Decree in a Suit for Dissolution of Partnership and the 
TAKING OF Partnership Accounts. 

{Title.) 

It is declared that the proportionate shares of the parties in the partner- 
ship are as follows: — 

It is declared that this partnership shall stand dissolved \_or shall be 
deemed to have been dissolved] as from the day of , 

and it is ordered that the dissolution thereof as from that day be advertised 
in the Gazette, etc. 

And it is ordered that be the receiver of the partner- 

ship-estate and effects in this suit and do get in all the outstanding book- 
debts and claims of the partnership. 

And it is ordered that the following accounts be taken: — 

1. An account of the credits, property and effects now belonging to the 
said partnership ; 

2. An account of the debts and liabilities of the said partnership ; 

3. An account of all dealings and transactions between the plaintiif and 
defendant, from the foot of the settled account exhibited in this suit and 
marked (A), and not disturbing any subsequent settled accounts. 

And it is ordered that the goodwill of the business heretofore carried on 
by the plaintiff and defendant as in the plaint mentioned, and the stock-in- 
trade, be sold on the premises, and that the *may, on the appli- 

cation of any of the parties, fix a reserved bidding for all or any of the lots 
at such sale, and that either of the parties is to be at liberty to bid at the sale. 

And it is ordered that the above accounts be taken, and all the other 
acts required to be done be completed, before the day of 


* Here insert name of proper olficer. 
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and that the *do ccitify the result of the accounts, and that 

all other acts are completed, and have his certificate in that behalf ready for 
the inspection of the parties on the day of 

And, lastly, it is ordered that this suit stand adjourned for making a 
final decree to the day of 


No. 22. 

Final Decree in a Suit for Dissolution or Partnership and the taking 

OF partnership accounts. 

{Title,) 

Ir is ordered that the fund now in Court, amounting to the sum of 
Rs. , be applied as follows: — 

1. In payment of the debts due by the partnership set forth in the 

certificate of the ^amounting in the whole to Rs. 

2. In payment of the costs of all parties in this suit, amounting to 
Rs. 

[^These costs must be ascertained before the decree is drawn up."] 

3- In payment of the sum of Rs. to the plaintiff as his share 

of the partnership-assets, of the sum of Rs. , being the residue of the 

said sum of Rs. now in Court, to the defendant as his share of the 

partnership-assets. 

[Or, And that the remainder of the said sum of Rs. be paid 

to the said plaintiff {or defendant) in part payment of the sum of Rs. 
certified to be due to him in respect of the partnership-accounts.] 

4. And that the defendant [or plaintiff] do on or before the 
day of pay to the plaintiff [or defendant] the sum of 

Rs. being the balance of the said sum of Rs. due to 

him, which will then remain due. 


No. 23. 

Decree for Recovery of Land and Mesne Profits. 

{Title,) 

It is hereby decreed as follows: — 

1. That the defendant do put the plaintiff in possession of the property 
specified in the schedule hereunto annexed. 

2. That the defandant do pay to the plaintiff the sum of Rs. 

with interest thereon at the rate of per cent, per annum to the 

date of realization on account of mesne profits which have accrued due prior 
to the institution of the suit. 

Or 

2. That an inquiry be made as to the amount of mesne profits which 
have accrued due prior to the instituton of the suit. 


* Here insert name of proper otficer. 
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3. That an inquiry be made as to the amount of mesne profits from the 
institution of the suit until [the delivery of possession to the decree-holder] 
[the relinquishment of possession by the judgment-debtor with notice to the 
decree-holder through the Court] [the expiration of three years from the 
date of the decree]. 

Schedule, 


APPENDIX E. 
EXECUTION. 


No. I. 

Notice to show cause why a Payment or Adjustment should not be 

RECORDED AS CERTIFIED. 

(O. 21, r. 2.) 

(Title.) 

To 

Whereas in execution of the decree in the above-named suit 
has applied to this Court that the sum of Rs. recoverable under 

the decree has been and should be recorded as certified, this is 

adjusted 

to give you notice that you are to appear before this Court on the 

day of IQ , to show cause why the aforesaid 

^ adjustment 

should not be recorded as certified. 

Given under my hand and the seal of the Court, this day 

of 19 , 

Judge, 


No. 2. 

Precept. (Section 46.) 

(Title.) 

Upon hearing the decree-holder it is ordered that this precept be sent to 
the Court of at under section 46 

of the Code of Civil Procedure, 1908, with directions to attach the property 
specified in the annexed schedule and to hold the same pending any appli- 
cation which may be made by the decree-holder for execution of the decree. 

Schedule, 

Dated the day ot ig 

Judge 


No. 3. 

Order sending Decree for Execution to another Court. (O. 21, r. 6.) 

(Title,) 

Whereas the decree-holder in the above suit has applied to this Court 
for a certificate to be sent to the Court of at 
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for execution of the decree in the above suit by the said Court, alleging that 
the judgment-debtor resides or has property within the local limits of the 
jurisdiction of the said Court, and it is deemed necessary and proper to send 
a certificate to the said Court under Order XXI, rule 6, of the Code of Civil 
Procedure, 1908, it is 

Ordered ; 

That a copy of this order be sent to 
with a copy of the decree and of any order which may have been made for 
execution of the same and a certificate of non-satisfaction. 

Dated the day of 19 . 

Judge. 


No. 4. 

Certificate of non-satisfaction of Decree. (O. 21, r. 6.) 

{TMU.) 

Certified that no (1) satisfaction of the decree of this Court in Suit 
No. of 19 , a copy which is hereunto attached, has 

been obtained by execution within the jurisdiction of this Court. 

Dated the day of 19 . 

Judge. 

(j) If partial, strike out " no ” and state to what extent. 


No. 5. 

Certificate of Execution of Decree transferred to another CoURt. 


(O. 21, r, 6.) 
{Title.) 


Number of suit and the 
Court by which the 
decree was passed. 

Names of parties. 

Date of application for 
execution. 

Number of the execu- 
tion case. 

Processes issued and 
dates of servdce there- 
of. 

Costs of execution. 

Amount realized. 

How the case is dis- 
posed of. 

1 

I 

1 

2 

3 

4 

5 

i ^ ' 

) 

7 

8 

9 





1 

Ks. a. p. 

Rs. a. p. 




Signature of Muharrir in charge. 
38 


Signature of Judge, 
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No. 6. 

Application foe Execution of Decree. (O. 21 , r. ii.) 

In the Court of 

I , decree-holder, hereby apply for execution of the 

decree herein below set forth; — 



Mode in winch the 
assistance of the Court 
is required 


10 


[When attachment and 
sale of moveable 
property %s sought ] 

I pray that the total 
amount of Rs 
[together with inter- 
est on the principal 
sum up to date of 
payment] and the 
costs of taking out 
this execution, be 
realized by attach- 
ment and sale of 
defendant's move- 
able property as per 
annexed list and 
paid to me. 


IWhen attachment and 
sale of immoveable 
property is sought ] 

I pray that the total 
amount of Rs. 
[together with inter- 
est on the principal 
sum up to date of 
payment] and the 
costs of taking out 
this execution, be 
realized by the 
attachment and sale 
of defendant's im- 
moveable properly 
specified at the foot 
of this application 
and paid to me. 
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I declare that what is stated herein is true to the best 

of my knowledge and belief. 

Signed , decree-holder. 

Dated the day of 19 . 

[When attachment and sale of immoveable property k sought ] 
Description and Specification of Property. 

The undivided one-third share of the judgment-debtor in a house 
situated in the village of , value Rs. 40, and bounded as follows: — 

Rast by G’s house; west by H’s house ; south by public road ; north 
by private lane and J’s house. 

I declare that what is stated in the above description 

is true to the best of my knowledge and belief, and so far as I have been 
able to ascertain the interest of the defendant in the property therein 
specified. 

Signed , decree-holder. 


No. 7 . 


Notice to show Cause wmr Execution should not issue. 

i[(0. 21, r. 16.)] 

{Tide.) 


To 


Whereas 

has made application to this Court lor execution of decree in Suit No. 

of 19 , on the allegation that the said decree has been 

transferred to him by assignment, this is to give you notice that you are to 
appear before this Court on the day 

of 19 , to show cause why execution should not be 

granted. 

Given tmder my hand and the seal of the Court, this 


day of 


19 


Judge. 


No. 8. 

Warrant of Attachment of Moveable Property in execution of a 
Decree for money. (O. 21, r. 30.) 

{Title.) 


To 

The Bailiff of the Comi:. , . ^ j 

Wfereas was ordered by decree of this Court passed 

on the day of 19 . in Suit No. 

1 Subs, for “ {O. 21. r. 22) ” by the Repealing and Amending Act, 1914 (10 of 
1914), s. 2 and Sclt. I. 
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of 19 , to pay to the 

plaintiff the sum of Rs. as noted 

in the margin ; and whereas the said sum 
of Rs. has not been paid ; 

These are to command you to attach the 
moveable property, of the said 

as set forth in the schedule 
hereunto annexed, or which shall be 
pointed out to you by the said , 

and unless the said 
shall pay to you the said sum of Rs. 

together with Rs. , 

the costs of this attachment, to hold the 
same xmtil further orders from this Court. 

You are further commanded to return this warrant on or before the 
day of 19 , with an endorsement certi- 

fying the day on which and manner in which it has been executed, or why 
it has not beMi executed. 

Given under my hand and .the seal of the Court, this day 

of 19 . 


Decree. 


. . 


Principal 

Interest • ? 

Costs 

Costs of execution . 

Further interest 

Total 

J 


’ 


Schedule. 


Judge. 


No. 9. 

Warrant for Seizure of Specific Moveable Property adjudged by 

Decree. (O. 21, r. 31.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas was ordered by decree of this Court 

passed on the day of 19 , in Suit 

No. of 19 , to deliver to the plaintiff the moveable property {or 

a share in the moveable properly) specified in the 

schedule herermto annexed, and whereas the said property {or share) has not 
been delivered ; 

These are to command you to seize the said moveable property {or a 
share of the said moveable property) and to deliver it 
to the plaintiff or to such person as he may appoint in his behalf. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Schedule . 

Judge. 
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No. 10. 

Notice to state Objections to Deaft of Document. (O. 21, r. 34.) 

(Title.) 

To 

Take notice that on the day of 19 , 

the decreeholder in the above suit presented an applica- 
tion to this Court that Court may execute on your behalf a deed of , 

whereof a draft is hereunto annexed, of the immoveable property, specified 
hereunder, and that the day of 

19 , is appointed for the hearing of the said application, and that you are 

at liberty to appear on the said day and to state in writing any objections to 
the said draft. 


Description of Property. 

Given under my hand and the seal of the Court, this 
of 19 


day 


Judge. 


No. II. 

Warrant to the Bailiff to give Possession of Land, tTC. (O. 21. r. 35.) 

(Title.) 

To 

The Bailiff of the Court. 

Whereas the undermentioned property in the occupancy of 
has been decreed to , the plaintiff in this suit ; 

You are hereby directed to put the said in possession 

of the same, and you are hereby authorised to remove any person bound 
by the decree who may refuse to vacate the same. 

Given under my hand and the sesil of the Court, this day 

of 19 

Schedule. 

Judge. 


No. 12. 

Notice to show cause why Warrant of Arrest should not issue. 

(O. 21, r. 37.) 

(TitU.) 

To 

Whereas has made application 

to this Court for execution of decree in suit No. of ig 

by arrest and imprisonment of yomr person, you are hereby required to 
appear before this Court on the day of 19 , 

to show cause why you should not be committed to the civil prison in 
execution of the said decree, 
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Given under my hand and the seal of the Court, this 
of 19 


day 


Judge. 


No, 13. 

Warrant of Arrest in Execution. (O. 21, r. 38.) 

{Title.) 

To 

The Bailiff of the Court. 

was adjudged by a decree 
of 19 , dated the 

day of 19 , 

to pay to the decree-holder the sum of 
Rs. as noted in the margin, 

and whereas the said sum of Rs. 
has not been paid to the said decree-holder 
in satisfaction of the said decree; These are 
to command you to arrest the said judgment- 
debtor and unless the said judgment-debtor 
shall pay to you the said sum of Rs. 
together with Rs. for the costs of 

executing this process, to bring the said 

defendant before the Court with all convenient speed. 

You are further commanded to return this warrant on or before the 
day of 19 , with an endorsement 

certifying the day on which and mannerdn which it has been executed, or the 
reason why it has not been executed. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 


Whereas 

of the Court in Suit No. 



No. 14. 


Warrant of Committai, of Judgment-debtor to Jail. (O. 21, r. 40.) 

{Title 

To 

The Officer in charge of the Jail at 
Whereas who has 

been brought before this Court this day of 

19 , under a warrant in execution of a decree which was made and pro- 
nounced by the said Court on the day of 19 

and by which decree it was ordered that the said 
should pay 

§?dd 


; And whereas the 
has not 




1908: Act V.] 


Civil Procedure. 


303 


{The First Schedule. Appendix E Execution.) 

obeyed the decree nor satisfied the Court that he is entitled to be discharged 
from custody ; You are hereby, in the name of the King-Emperor of India, 
commanded and required to take and receive the said 
into the civil prison and keep him imprisoned therein for a period not exceed- 
ing or until the said decree shall be fully satisfied, or the said 

shall be otherwise entitled to be released according to the terms 
and provisions of section 58 of the Code of Civil Procedure, 1908 ; and the 
Court does hereby fix annas per diem as the rate of the 

monthly allowance for the subsistence of the said during 

his confinement under this warrant of committal. 

Given under my signature and the seal of the Court, this day 

of 19 

Judge. 


No. 15. 

Order for the Release of a person imprisoned in execution of a Decree. 


(Sections 58, 59.) 

{Title.) 

To 

The Officer in charge of the Jail at 
Under orders passed this day, you are hereby directed to set free 

judgment-debtor now 

in your custody. 

Dated 

Judge. 


No. 16. 

Attachment nsr Execution. 

Prohibitory Order, where the Property to be attached consists of 
Moveable Property to which the defendant is entitled subject to a 
Lien or Right of some other person to the immediate 
POSSESSION thereof (O. 21, T. 46.) 

{Title.) 

To 

Whereas 

has failed to satisfy a decree passed against on the 

day of 19 , in Suit No. ’ of 19 , in 

favour of for Rs. ; It is ordered that the 

defendant be, and is hereby, prohibited and restrained until the further order 
of this Court, from receiving from the follow- 
ing property in the possession of the said . 

that is to say, , to which the defendant is entitled, subject 

to any claim of the said , and the 

said is hereby prohibited and restrained^ 
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until the further order of this Court, from dehvering the said property to 
any person or persons whomsoever 

Givfj« under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 17. 

Attachment in Execution. 


Prohibitory Order, where the Property consists of Debts not secured 

BY Negotiable Instruments. 


To 

Whereas 


(O. 21, r. 46.) 
(Title.) 


has failed to satisfy a decree passed against on the 

day of 19 , in Suit 

No. of 19 , in favour of 

for Rs. ; It is ordered that the defendant be, and ’‘s 

hereby, prohibited and restrained, until the further order of this Court, from 
receiving from you a certain debt alleged now to be due from you to the said 
defendant, namely, 

and that you, the said , be, and 

you are hereby, prohibited and restrained, until the further order of this Court, 
from making payment of the said debt, or any part thereof, to any person 
whomsoever or otherwise than into this Court. 

Given imder my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 18. 

Attachment in Execution. 

Prohibitory Order, where the Property consists of Shares in the 
Capital of a Corporation. (O. 21, r. 46.) 


(Title.) 


To 

defendant and 

to , Secretary of 

Corporation. 

Whereas 

has failed to satisfy a decree 

passed against 

on the 

day of 19 , in Suit No. 

of 19 , in favour of 

, for Rs. ; 


It is ordered that you, the defendant, be, and you are hereby, prohibited and 
restrained, until the further order of this Court, from making any transfer 
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of shares in the aforesaid Corporation, namely, 

, or from receiving payment of any dividends thereon ; 
and you, , the Secretary of the said Corporation, are 

hereby prohibited and restrained from permitting ^ny such transfer or making 
any such payment. 

Given imder my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 19. 

Order to AxtACH Salary of Public Officer or Servant of Railway 
Company or Local Authority. (O 21, r. 48.) 

{Title.) 

To 

Whereas 

judgment-debtor in the above-named case, is a {describe office of judgment- 
debtor) receiving his salary {or allowances) at your hands ; and whereas 

, decree-holder in the said case, has applied in this Court 
for the attachment of the salary {or allowances) of the said 
to the extent of due to him under the decree ; You are 

hereby required to withhold the said sum of from the salary 

of the said in monthly instalments of 

and to remit the said sum {or monthly instalments) to this 

Court. 

Given under my hand and the seal of the Comrt, this day 

of 19 

Judge. 


No. 20. 

Order of Attachment of Negotiable Instrument. (O. 21, r. 51.) 

{TitU.) 

To 

The Bailiff of the Court. 

Whereas an order has been passed by this Court on the 
day of 19 , for the attachment of 

; You are hereby directed to seize 
the said and bring the same into 

Court. 

Given under my hand and the seal of the Court, this day 

of 19 


39 


Judge. 
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No. 21. 


Attachment. 

Prohibitory Order, where the Property consists of Money or of any 
Security in the custody of a Court of Justice or ^[Public 
Officer]. (O 21, r. 52.) 


{Title.) 


To 


Sir, 

The plaintiff having applied, under rule 52 of Order XXI of the Code of 
Civil Procedure, 1908, for an attachment of certain money now in your hands 
{here state how the money is supposed to he in the hands of the person 
addressed, on what account, etc.), I request that you will hold the said 
money subject to the further order of this Court. 

I have the honour to be. 
Sir, 

Your most obedient Servant, 

Dated the day of 19 . Judge. 


No. 22. 

Notice of Attachment of a Decree to the Court .which passed it. 

(O. 21, r. 53.) 

{Title.) 


To 

The Judge of the Court of 

Sm, 

I have the honour to inform you that the decree obtained in your Court 
on the day of 

19 , by in Suit No. of 

19 , in which he was and 

was 

has been attached by this Court on the application of 

the in the suit specified above. You are 

therefore requested to stay the execution of the decree of your Court until 
you receive an intimation from this Court that the present notice has been 
cancelled or until execution of the said decree is applied for by the holder 
of the decree now sought to be executed or by his judgment-debtor. 

I have the honour, etc., 

Dated the day of 19 . Judge, 


^ Subs, by the A, O. 1937 for ** Officer of Govt.'*, 
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No. 23. 

Notice of Attachment of a Decree to the Holder of the Decree. 

(O. 21, r. 66.) 

(Title.) 


To 


Whereas an application has been made in this Court by the decree- 
holder in the above suit for the attachment of a decree obtained by you on 
the day of 19 , in the Court of 

in Suit No. of 

19 , in which was and 

was ; It is 

ordered that you, the said , be, and you 

are hereby, prohibited and restrained, until the further order of this Court, 
from transferring or charging the same in any way. 

Given under my hand and the seal of the Court, this day 

of 19 


Judge. 


No. 24. 

Attachment in Execution. 

Prohibitory Order where the Property consists of Immoveable Pro- 
perty. (O. 21, r. 54.) 

(TiUe.) 


To 


Defendant. 

Whereas you have failed to satisfy a decree passed against you on the 

day of 19 , in 

Suit No. of 19 , in favour of 

for Rs. ; It is ordered that you, the 

said , be, and 

you are hereby, prohibited and restrained, vmtil the further order of this Court, 
from transferring or charging the property specified in the schedule hereunto 
annexed, by sale, gift or otherwise, and that all persons be, and that they are 
hereby, prohibited from receiving the same by purchase, ^ft or otherwise. 

’Given under my hand and the seal of the Court, this day 

of 19 

Schedule. 


Judge. 
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No. 25. 

Order for Payment to the Plaintiff, etc., of Money, etc., in the hands 
OF A third party. (O. 21, T. 56.) 

{Title.) 

To 

Whereas the following property has been 

attached in execution of a decree in Suit No. of 

19 , passed on the day of 

ig , in favour of 

for Rs. ; It is ordered that the property 

so attached, consisting of Rs. in money and Rs. 

in currency-notes, or a sufficient part thereof to satisfy the said decree, shall 
be paid over by you, the said 
to 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 26. 

Notice to Attaching Creditor. (O. 21, r. 58.) 

{Title.) 

To 

Whereas has made application to this 

Court for the removal of attachment on 

placed at your instance in execution of the decree in Suit No. 
of 19 , this is to give you notice to appear before this Court on 

the day of jg 

either in person or by a pleader of the Court duly instructed to support your 
claim, as attaching creditor. 

Given imder my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 27. 

Warrant of sale of Property in Execution of a Decree for Money. 

(O. 21, r. 66.) 

{Title.) 

To 

The Bailiff of the Court. 

These are to command you to sell by auction, after giving 
days’ previous notice, by affixing the sai^e in this Court-house, and after 
making due proclamation, the 


property attached under 
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a warrant from this Court, dated the day of 

19 , in execution of a decree in favour of 

in Suit No. of 19 , or so much of the said pro- 
perty as shall realize the sum of Rs. , being the 

of the said decree and costs still remaining un- 
satisfied. 

You are further commanded to return this warrant on or before the 

day of 19 , with an endorse- 

ment certifying the manner in which it has been executed, or the reason why 
it has not been executed. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 28. 

Notice of the day fixed for settling a Sale Proclamation. (O. 21, r. 66 ) 

{Title.) 

To 

J udgment-debtor . 

Whereas in the above-named suit , the decree- 

holder, has applied for the sale of 
You are hereby informed 

that the day of 19 

has been fixed for settling the terms of the proclamation of sale. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 29. 

Proclamation of Sale. (O. 21, r. 66.) 

{Title.) 

Notice is hereby given that, under rule 64 of Order XXI of the Code of 
Civil Procedure, 1908, an order has been passed by this Court for the sale 

of the attached property mentioned in the annexed 
schedule, in satisfaction of the claim of the decree- 
holder in the suit (i) mentioned in the margin, 
amounting with costs and interest up to date of 
sale to the sum of 

The sale will be by public auction, and the property will be put up for 
sale in the lots specified in the schedule. The sale will be of the property of 
the judgment-debtors above-named as mentioned in the schedule below ; and 
the liabilities an<i claims attaching to the said property, so far as they have 
been ascertained, are those specified in the schedule against each lot, 


(i) Suit No of 

19 , decided by the 

of in which 
was plaintiff 
and was 

defendant 
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In the absence of any order of postponement, the sale will be held 
by 

at the monthly sale commencing at o’clock on the 

at . In the event, however, of the debt 

above specified and of the costs of the sale being tendered or paid before the 
knocking down of any lot, the sale will be stopped. 

At the sale the public generally are invited to bid, either personally or by 
duly authorised agent. No bid by, or on behalf of, the judgment-creditors 
above-mentioned, however, will be accepted, nor wiU any sale to them be 
valid without the express permission of the Court previously given. The 
following are the further 

Conditions of 'Sale. 

X. The particulars specified in the schedule below have been stated to 
the best of the information of the Court, but the Court will not be answerable 
for any error, mis-statement or omission in this proclamation. 

2. The amount by which the biddings are to be increased shall be 
determined by the officer conducting the sale.- In the event of any dispute 
arising as to the amount bid, or as to the bidder, the lot shall at once be 
again put up to auction. 

3. .The highest bidder shall be declared to be the purchaser of any lot, 
provided always that he is legally qualified to bid, and provided that it shall 
be in the discretion of the Court or officer holding the sale to decline accept- 
ance of the highest bid when the price offered appears so clearly inadequate 
as to make it advisable to do so. 

4. For reasons recorded, it shall be in the discretion of the officer con- 
ducting the sale to adjourn it subject always to the provisions of rule 6q of 
Order XXI. 

5. In the case of moveable property, the price of each lot shall be paid 
at the time of sale or as soon after as the officer holding the sale directs, and 
in default of pa3nnent the property shall forthwith be again put up and re-sold. 

6. In the case of immoveable property, the person declared to be the 
purchaser shall pay immediately after such declaration a deposit of 25 per 
cent, on the amount of his purchase-money to the officer conducting the sale, 
and in default of such deposit the property shall forthwith be put up again 
and re-sold. 

7. The full amoirnt of the purchase-money shall be paid by the pur- 
chaser before the Court closes on the fifteenth day after the sale of the pro- 
perty, exclusive of such day, or if the fifteenth day be a Sunday or other 
holiday, then on the first office day after the fifteenth day. 

8. In default of payment of the balance of purchase-money within the 
period allowed, the property shall be re-sold after the issue of a fresh noti- 
fication of sale. The deposit, after defraying the expenses of the sale, may, 
if the Court thinfe fit, be forfeited to Government and the defaulting pur- 
chaser shall forfeit all claim to the property or to any part of the sum for 
which it may be subsequently sold. 

Given under my hand and the seal of the Court, this dav 

of 19 

Judge. 
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1 

Number 
of lot 

Description of pro- 
perty to be sold, 
with the name of 
each owner where 
there are more 
judgment - debtors 
than one. 

The revenue asses- 
sed upon the estate 
or part of the' 
estate, if the pro-: 
perty to be sold is! 
an interest in an 
estate or a part of| 
an estate paying 
revenue to Govern-' 
ment. 

1 

1 

1 Detail of any in-, 
1 cumbrances t 0 

which the property 

1 IS liable. 

Claims, it any, 
which have been 
put forward to the 
property and any 
other known parti- 
culars bearing on 
its nature and 
value. 




1 

I 

1 

1 

1 



No. 30, 

Order on the Nazir for causing service of Proclamation of Sale. 


(O. ai, r. 66 .) 

{Title.) 

To 

The Nazir of the Court. 

Whereas an order has been made for the sale of the property of the 
judgment-debtor specified in the schedule hereunder annexed, and whereas 
the day of 19 has been fixed 

for the sale of the said property, copies 

of the proclamation of sale are by this warrant made over to you, and you 
are hereby ordered to have the proclamation published by beat of druih 
within each of the properties specified in the said schedule, to affix a copy 
of the said proclamation on a conspicuous part of each of the said properties 
and afterwards on the Court-house, and then to submit to this Court a re- 
port showing the dates on which and the manner in which the proclamations 
have been published. 

Dated the day of 19 


Schedule. 


Judge. 


No. 31. 

Certificate by Officer holding a Sale of the Deficiency of Price on a 
Resale of Property by reason of the Purchaser's Default. (O. 21, r. 71.) 

{Tttle.) 

Certified that at the re-sale of the property in execution of the dectee 
in the above-named suit, in consequence of default on the part of * 
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purchaser, there was a deficiency in the price of the said property amounting 
to Rs. , and that the expenses attending such re-sale amounted 

to Rs. , making a total Rs. , which sum is re- 

coverable from the defaulter. 

Dated the day of 19 

Officer holding the sale. 


No. 32. 

Notice to Person in Possession of Moveable Property sold in 

Execution. (O. 21, r. 79.) 

{Title.) 

To 

Whereas 

has become the purchaser at a public sale in execution of the decree in the 
above suit of 

now in your possession, you are hereby prohibited from delivering possession 
of the said to any person except the said 


Given under my hand and the seal of the Court, this 
of 19 


day 


Judge. 


No. 33. 

Prohibitory Order against Payment of Debts sold in Execution to any 

OTHER THAN THE PURCHASER. (O. 21, T. 79.) 

{Title.) 

To and to 


Whereas has 

become the purchaser at a public sale in execution of the decree in the above 
suit of 


being debts due from you 
to you 

It is ordered that you 


be, and you are hereby, prohibited from 
receiving, and you from making 

payment of, the said debt to any person or persons except the said 


Given under my hand and the seal of the Court, this day 

19 


of 


Jttdge, 
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No. 34. 

Prohibitory Order against the Transfer of Shares sold in Execuiion. 

(O. 21, r. 79.) 

{Title.) 

To 

and , Secretary of 

Corporation. 

Whereas has become the purchaser 

at a public sale in execution of the decree, in the above suit, of certain shares 
in the above Corporation, that is to say, of 

standing in the name of you 

; It is 

ordered that you 

be, and you are hereby, prohibited from making any transfer of 
the said shares to any person except the said , 

the purchaser aforesaid, or from receiving any dividends thereon ; and you 

, Secretary of the said Corporation, from 
permitting any such transfer or making any such payment to any person 
except the said , 

the purchaser aforesaid. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 35. 

Certificate to Judgment-debtor authorising him to mortgage, lease or 
SELL Property. (O. 21, r. 83.) 

{Title.) 

Whereas in execution of the decree passed in the above suit an order 
was made on the day of 19 , for the 

sale of the under-mentioned property of the judgment-debtor 

, and whereas the Court has, on the application of the 
said judgment-debtor, postponed the said sale to enable him to raise the 
amount of the decree by mortgage, lease or private sale of the said property 
or of some part thereof: 

This is to certify that the Court doth hereby authorise the said judg- 
ment-debtor to make the proposed mortgage, lease or sale within a period of 

from the date of this certificate; provided that 
all monies payable under such mortgage, lease or sale shall be paid into this 
Court and not to the said judgment-debtor. 

Description of property. 

Given under my hand and the seal of the Court, this day 

of 19 


40 


Judge. 
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No. 36. 


Notice to show Cause why Sale should not be set aside. 
(O. 21, rr. 90, 92.) 

{Title.) 

To 


Whereas the under-mentioned property was sold on the 
day of 19 , in execution of the decree passed in the 

above-named suit, and whereas , the decree-holder 

[oy judgment-debtor], has applied to this Court to set aside the sale of the 
said property on the ground of a material irregularity \_or fraud] m pub- 
lishing [or conducting] the sale, namely that 

Take notice that if you have any cause to show why the said application 
should not be granted, you should appear with your proofs in this Court on 
the day of 19 , when the said eppli- 

cation will be heard and determined. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Description of property. 


Judge. 


No. 37. 


Notice to show Cause why Sale should not be set aside. 

(O. 21, rr. 90, 92.) 

(Title.) 

To 


Whereas , the purchaser 

of the under-mentioned property sold on the day of 

19 , in execution of the decree passed in the above-named 

suit, has .applied to this Court to set aside the sale of the said property on 
the ground that , the 

judgment-debtor, had no saleable interest therein: 

Take notice that if you have any cause to show why the said application 
should not be granted, you should appear with your proofs in this Court 
on the day of 19 , when the said 

application will be heard and determined. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Description of property. 


Judge. 


No. 38. 

Certificate of Sale of Land. (O. 21, r. 94.) 

(Title.) 

This is to certify that has been declared 

purchaser at a sale by public auction on the day 

19 , of 

in execution of decree 

in this suit, and that the said sale has been duly^ confirmed by this Court. 
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Given under my hand and the seal of the Court, this 
of 19 . 


day 


Judge. 


No. 39. 

Order for Delivery to certified Purchaser of Land at a Sale in 
Execution. (O. 21, r. 95.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas has become 

the certified purchaser of at a 

sale in execution of decree in suit No. of 

19 ; You are hereby ordered to put the said , 

the certified purchaser, as aforesaid, in possession of the same. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 40. 

Summons to appear and answer Charge of Obstructing Execution of 

Decree. (O. 21, r. 97.) 

{Title.) 

To 

Whereas , the 

decree-holder in the above suit, has complained to this Court that you have 
resisted {or obstructed) the officer charged with the execution of the warrant 
for posse.ssion: 

You are hereby summoned to appear in this Court on the 
day of 19 at a.m., to answer the said 

complaint. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge, 


No. 41. 

Warrant of Committal. (O, 21, r. 98 ) 

{Title,) 

To 

The Officer in Charge of the Jail at 
Whereas the under-mentioned property has been decreed to 
the plaintiff in this suit, and whereas the Court is satisfied that 
without any just cause resisted [or obstructed] and is still resisting [or 
obstructing] the said in obtaining possession of the 

property, and whereas the said has made application to 

this Court that the said be committed to the civil prison; 

You are hereby commanded and required to take and receive the said 
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into the civil prison and to keep him imprisoned 
therein for the period of days. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 42. 

Authority of the Collector to stay Public Sale of Land. (Section 72.) 

(Title.) 

To 


, Collector of 


Sir, 

In answer to your communication No. , dated 

, representing that the sale in execution of the 
decree in this suit of land situate within your 

district is objectionable, I have the honour to inform you that you are 
authorised to make provision for the satisfaction of the said decree in the 
manner recommended by you. 

I have the honour to be. 
Sir, 

Your obedient Servant, 
Judge. 


APPENDIX F. 

SUPPLEMENTAL PROCEEDINGS. 


No. I. 


To 


Warrant of Arrest before Judgment. (O. 38, r. i.) 

(Title.) 


The Bailiff of the Court. 

Whereas , the plaintiff in the above 

suit, claims the sum of Rs. as noted in the margin, 

and has proved to the satisfaction of the 
Court that there is probable cause for 
believing that the defendant 

is about to ; 

These are to command you to demand 

and receive from the said 
the sum of Rs. as 

sufheient to satisfy the plaintiff's claim, 

and unless the said sum of Rs. 
is forthwith delivered to you by or on 
behalf of the said 
to take the said 

into custody, and to bring him before this 
Court, in order that he may show cause why he should not furnish security 


Principal 




Interest 




Costs 




Total 

• 
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to the amount of Rs. for his personal appearance before the 

Court, until such time as the said suit shall be fully and finally disposed of, 
and until satisfaction of any decree that may be passed against him in the suit. 

Given under my hand and the seal of the Court, this day 

of ^ 19 . 

Judge. 


No. 2. 

Security for Appearance of a Defendant arrested before Judgment. 

(O. 38, r. 2.) 

{Title.) 

Whereas at the instance of , the plaintiff 

in the above suit, the defendant, has been 

ai rested and brought before the Courts 

And whereas on the failure of the said defendant to show cause why he 
should not furnish security for his appearance, the Court has ordered him to 
furnish such security: 

Therefore I have voluntarily become 

surety and do hereby bind myself, my heirs and executors, to the said Court, 
that the said defendant shall appear at any time when called upon while the 
suit is pending and until satisfaction of any decree that may be passed 
against him in the said suit; and in default of such appearance I bind 
myself, my heirs and executors, to pay to the said Court, at its order, any 
sum of money that may be adjudged against the said defendant in the 
said suit. 

Witness my hand at this day 

of 19 . 

{Signed.) 

Witnesses. 

1. 

2 . 


No. 3, 

Summons to Defendant to appear on Sureitc's Application for 
Discharge. (O. 38, r. 3.) 

{Title,) 

To 

Whereas , who became surety on the 

day of 19 , for your appearance in the above suit, 

has applied to this Court to be discharged from his obligation: 

You are hereby summoned to appear in this Court in person on the 
day of 19 , at A.M., when the 

said application will be heard and determined. 

Given under my hand and the seal of the Court, this day 

19 . 


of 


Judge. 
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No. 4. 

Order tor Committai. (O. 38, r. 4.) 

{Title,) 

To 

* Whereas , plaintiff in this suit, has made appli- 

cation to the Court that secuiity be taken for file appearance of 

, the defendant, to answer any judgment that may be 
passed against him in the suit; and whereas the Court has called upon the 
defendant to furnish such security, or to offer a sufficient deposit in lieu of 
security, which he has failed to do; it is ordered that the said defendant 
be committed to the civil prison until the decison of the suit; or, if judgment 
be pronounced against him, until satisfaction of the decree. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge, 


No. 5. 

Attachment before Judgment, with Order to call for Security bor 
Fulfilment of Decree. (O. 38, r. 5.) 

{Title,) 

To 

The Bailiff of the Coart. 

Whereas has proved to the satisfaction of 

the Court that the defendant in the above suit ; 

These are to command you to call upon the said defendant 
on or before the day of 19 , eitner to 

furnish security for the sum of rupees to produce and place 

at the disposal of this Court when required or the 

value thereof, or such portion of the value as may be sufficient to satisfy 
any decree that may be passed against him; or to appear and show cause 
why he should not furnish security ; and you are further ordered to attach 
the said and keep the same under safe and secure custody 

until the further order of the Court; and you are further commanded to leturn 
this warrant on or before the day of 19 

with an endorsement certifying the date on which and the manner in which 
it has been executed, or the reason why it has not been executed. 

Given under my hand and the seal of the Court, this day 

of . ^9 • 

Judge, 


No. 6. 

Security for the Production of Property. (O. 38, r. 5.) 

{Title.) 

Whereas at the instance of , the plaintiff in the 

above suit, the defendant has been directed by 
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the Couit to furnish security in the sum of Rs. to produce anJ 

place at the disposal of the Court the property specified in the schedule 
hereunto annexed; 

Therefore I have voluntarily become surely and 

do hereby bind myself, my heirs and executors, to the said Court, that the 
said defendant shall produce and place at the disposal of the Court, when 
required, the property specified in the said schedule, or the value of the 
same, or such portion thereof as may be sufficient to satisfy the decree, and 
in default of his so doing, I bind myself, my heirs and executors, to jjay to 
the said Court, at its order, the said sum of Rs. or such 

sum not exceeding the said sum as the said Court may adjudge. 

Schedule. 

Witness my hand at this day 

of 19 . 

(Signed.) 

Witnesses. 

1. 

2. 


No. 7. 

Attachment BEFOkE Judgment, on Proof of Failure to furnish Security. 

(O. 38, r, 6.) 

(Title.) 

To 

The Bailiff of the Court. 

Whereas , the plaintiff in this suit, has 

applied to the Court to call upon , the 

defendant, to furnish security to fulfil any decree that may be passed against 
him in the suit, and whereas the Court has called upon the said 
to furnish such security, which he has failed to do; These are to command 
you to attach , the property of the said 

and keep the same under safe and secure custody until the further order of 
the Court; and you are further commanded to return this warrant on or 
before the day of 19 , with an endorse- 

ment certif3dng the date on which and the manner in which it has been 
executed, or the reason why it has not been executed. 

Gn^EN under my hand and the seal of the Court, this day 

of , 19 . 

Judge. 


No. 8. 

Temporary Injunctions. (O. 39, r. i.) 

(Title.) 

Upon motion made unto this Court by * Pleader 

of \or Counsel for] the plaintiff A. B., and upon reading the petition of the 
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said plaintiff in this matter filed [this day] \_or the plaint filed in this suit 
on the day of , or the written statement of 

the said plaintiff filed on the day of 

] and upon hearing the evidence of 

and in support thereof [if after notice and 

defendant not appearing', add, and also the evidence of 

as to service of notice of this motion upon the defendant C. D.]: This 
Court doth order that an injunction be awarded to restrain the defendant 
C. D., his servants, agents and workmen, from pulling down, or suffering to 
be pulled down, the house in the plaint in the said suit of the plaintiff 
mentioned [or in the written statement, or petition, of the plaintiff and 
evidence at the hearing of this motion mentioned], being No. 9, Oilmongers 
Street, Hindupur, in the Taluk of , and from selling the 

materials whereof the said house is composed, until the hearing of this suit 
or until the further order of this Court. 

Dated this day of ... 19 . 

Judge. 

[Where the injunction is sought to restrain the negotiation of a note or 
bill, the ordering part of the order may run thus : — ] 

to restrain the defendants and 

from parting with out of the custody of them or any of them or endorsing, 
assigning or negotiating the promissory note [or bill of exchange] in ques- 
tion, dated on or about the , etc , mentioned in the 

plaintiff's plaint [or petition] and the evidence heard at this motion until the 
hearing of this suit, or until the further order of this Court. 

[In Copyright cases~\ to restrain the 

defendant C. D., his servants, agents or workmen, from printing, publishing 
or vending a book, called , or any part thereof, 

until the, etc. 

[Where part only of a booh is to be restrained'^. 

to restrain the defendant C. D., his servants, agents or work- 
men, from printing, publishing, selling or otherwise disposing of such parts 
of the book in the plaint [or petition and evidence, etc.] mentioned to have 
been published by the defendant as hereinafter specified, namely, that 
part of the said book which is entitled and also that part 

which is entitled [or which is contained in page 

to page both inclusive] until , etc. 

[In Patent cases'] to restrain the defendant C. D., his agents, 

servants and workmen, from making or vending any perforated bricks [or 
as the case may be] upon the principle of the inventions in the plaintiff's 
plaint [or petition, etc., or written statement, etc.,] mentioned, belonging 
to the plaintiffs, or either of them, during the remainder of the respective 
terms of the patents in the plaintiff's plaint [or as the case may be] men- 
tioned, and from counterfeiting, imitating or resembling the same^ inventions, 
or either of them, or making any addition thereto, or subtraction therefrom, 
until the hearing, etc. 

[In cases of Trade marks] to restrain the defendant C. D., 

his servants, agents or workmen, from selling or exposing for sale, or 
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procuring to be sold, any composition or blacking [_or as the case may be"] 
described as or purporting to be blacking manufactured by the plaintiff 
A. B., in bottles having affilxed thereto such labels as in the plaintiff's plaint 
\_or petition, etc.] mentioned, or any other labels so contrived or expressed 
as, by colourable imitation or otherwise, to represent the composition or 
blacking sold by the defendant to be the same as the composition or blacking 
manufactured and sold by the plaintiff A. B., and from using trade-cards 
so contrived or expressed as to represent that any composition or blacking 
sold or proposed to be sold by the defendant is the same as the composition 
or blacking manufactured or sold by the plaintiff A. B., until the, etc. 

\_To restrain a partner from in any way interfering in the business. ^ 

to restrain the defendant C. D., his agents and servants, from 
entering into any contract, and from accepting, drawing, endorsing or nego- 
tiating any bill of exchange, note or written security in the name of the 
partnership-firm of B. and D., and from contracting any debt, buying and 
selling any goods, and from making or entering into any verbal or written 
promise, agreement or undertaking, and from doing, or causing to be done, 
any act, in the name or on the credit of the said partnership-firm of B. and 
D., or -s^hereby the said partnership-firm can or may in any manner become 
or be made liable to or for the payment of any sum of money, or for the 
performance of any contract, promise or undertaking until the, etc. 


No. "[9]. 

Appointment of a Receiver. (O. 40, r. i.) 

(Title.) 

To 

Whereas has been attached in execution 

of a decree passed in the above suit on the day of 

19 , in favour of ; You are hereby (subject to 

your giving security to the satisfaction of the Court) appointed receiver of 
the said property under Order XL of the Code of Civil Procedure, 1908, with 
full powers under the provisions of that Order. 

You are required to render a due and proper account of your receipts and 
disbursements in respect of the said property on .You will 

be entitled to remuneration at the rate of per cent, upon your receipts 

under the authority of this appointment. 

Given under my hand and the seal of the Court, this day 

of 19 * 


Judge. 


^ The number of the form, originally misprinted as 6, was corrected by the 
Repealing and Anaending Act, 1914 (iq of 19 ^ 4 )* s, 2 and Sch. I. 

41 
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No. ^[lo]. 

Bond to be given by Receiver. (O. 40, r. 3.) 

{Title.) 

Know all men by these presents, that we, and 

and , are jointly and severally bound to 

of the Court of in Rs. 

to be paid to the said or his successor in office for the 

time being. For which payment to be made we bind ourselves, and each of 
us, in the whole, our and each of our heirs, executors and administrators, 
jointly and severally, by these presents. 

Dated this day of 19 . 

Whereas a plaint has been filed in this Court by 
against for the purpose of [^here insert the object of 

suit~\ : 

And whereas the said has been appointed, by 

order of the above-mentioned Court to receive the rents "and profits of the 
immoveable property and to get in the outstanding moveable property of 
in the said plaint named; 

Now the condition of this obligation is such, that if the above-bounden 
shall duly account for all and every the sum and 
sums of money which he shall so receive on account of the rents and profits 
of the immoveable property, and in respect of the moveable property, of the 
said at such periods as the said Court shall appoint, 

and shall duly pay the balances which shall from time to time be certified to be 
due from him as the said Court hath directed or shall hereafter direct, then 
this obligation shall be void, otherwise it shall remain in full force. 

Signed and delivered by the above-bounden in the presence of 

Note . — deposit of money is made, the memorandum thereof should follow 
the termSi' of the condition of the bond. 


The 


APPENDIX G. 

APPEAL, REFERENCE AND REVIEW. 


No. I. 

Memorandum of Appeai,. (O. 41, r. i.) 

{Title.) 


above-named appeals to the 
Court at from the decree of 

in Suit No. of 19 , dated the 

, 19 , and sets forth the 

toxlowmg grounds of objectio n to the decree appealed from, namely: 
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No. 2. 

Security Bond to be given on order being made to stay Execution of 

Decree. (O. 41, r. 5.) 

{Title.) 

To 


This security bond on stay of execution of decree executed by 
witnesseth : — 

That , the plaintiff in Suit No. of 

19 , having sued , the defendant, in this Court and a 

decree having been passed on the da37 of 

19 in favour of the plaintiff, and the defendant having preferred an appeal 
from the said decree in the Court, the said appeal is 

still pending. 

Now the plaintiff decree-holder having applied to execute the decree, the 
defendant has made an application praying for stay of execution and has 
been called upon to furnish security. Accordingly I, of my own free will, 
stand security to the extent of Rs. , mortgaging the properties 

specified in the schedule hereunto annexed, and covenant that if the decree 
of the first Court be confirmed or varied by the Appellate Court the said 
defendant shall duly act in accordance with the decree of the Appellate Court 
and shall pay whatever may be payable by him thereunder, and if he should 
fail therein then any amount so payable shall be realized from the properties 
hereby mortgaged, and if the proceeds of the sale of the said properties are 
insufficient to pay the amount due, I and my legal representatives will be 
personally liable to pay the balance. To this effect I execute this security 
bond this day of 19 . 


Schedule. 


Witnessed by 


{Signed.) 


I. 


2 . 


No. 3. 

Security Bond to be gaven during the Pendency of Appeal. 

(O. 41, r. 6.) 

{Title.) 

To 

This security bond on stay of execution of decree executed by 
witnesseth : — 

That , the plaintiff in Suit No. 19 

having sued , the defendant, in this Court and a decree 

having been passed on the day of 

19 in favour of the plaintiff, and the defendant having preferred an 

appeal from the said decree in the Court, the said 

appeal is still pending. 
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Now the plaintiff decree-holder has applied for execution of the said 
decree and has been called upon to furnish security. Accordingly I, of my 
own free will, stand security to the extent of Rs. , mortgaging 

the properties specified in the schedule hereunto annexed, and convenant that 
if the decree of the first Court be reversed or varied by the Appellate Court, 
the plaintiff shall restore any property which may be or has been taken in 
execution of the said decree and shall duly act in accordance with the decree 
of the Appellate Court and shall pay whatever may be payable by him there- 
under, and if he should fail therein then any amount so payable shall 
be realized from the properties hereby mortgaged, and if the proceeds of the 
sale of the said properties are msufficient to pay the amount due, I and my 
legal representatives will be personally liable to pay the balance. To this 
effect I execute this security bond this 
day of ig 


Schedule^ 


Witnessed by 

1. 

2 . 


{Signed.) 


No. 4. 

Security for Costs of Appeal. (O. 41, r. 10.) 

{Title.) 

To 

This security bond for costs of appeal executed by 
witnesseth : — 

This appellant has preferred an appeal from the decree in Suit No. 
of 19 , against the respondent, and has been called upon to furnish security. 

Accordingly I, of my own free will, stand security for the costs of the appeal, 
mortgaging the properties specified in the schedule hereunto annexed. I shall 
not transfer the said properties or any part thereof, and in the event of any 
default on the part of the appellant, I shall duly carry out any order that 
may be made against me with regard to payment of the costs of appeal. Any 
amount so payable shall be realized from the properties hereby mortgaged, 
and if the proceeds of the sale of the said properties are insufficient to pay 
the amount due, I and my legal representatives will be personally liable to 
pay the balance. To this effect I execute this security bond this day 

of ig 


Witnessed by 

1. 

2. 


Schedule. 


{Signed.) 
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No. 5. 

Intimation to Lower Court of Admission of Appeal. (O. 41, r. 13.) 

{Title,) 

To 

You are hereby directed to take notice that , 

the in the above suit, has preferred an appeal to this Court 

from the decree passed by you therein on the day 

of 19 

You are requested to send with all practicable despatch all material 
papers in the suit. 

Dated the day of 19 

Judge, 


No. 6. 

Notice to Respondent of the Day fixed for the Hearing of the Appeal. 

(O. 41, r. 14.) 

(Title,) 

Appeal from the of the Court of 

dated the day of 19 

To 

Respondent. 

Take notice that an appeal from the decree of 
in this case has been presented by and registered 

in this Court, and that the day of 

19 has been fixed by this Court for the hearing of this appeal. 

If no appearance is made on your behalf by yourself, your pleader, or by 
some one by law authorised to act for you in this appeal, it will be heard and 
decided in your absence. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge, 

[_Note, — If a slay of execution has been ordered, intimation shoujd be 
given of the fact on this notice.] 


No. 7. 


Notice to a Party to a Suit not made a Party to the Appeal but joined 
BY the Court as a Respondent. 


(O. 41, r. 20.) 
(Title,) 


To 

Whereas you were a party in suit No. of ig 

in the Court of , and whereas the 

has preferred an appeal to this Court from the decree passed against him 
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in the said suit and it appears to this Court that you are interested in the 
result of the said appeal : 

This is to give you notice that this Court has directed you to be made a 
respondent in the said appeal and has adjourned the hearing thereof tiU 
the day of 19 , at A.M. 

If no appearance is made on your behalf on the said day and at the said 
hour the appeal will be heard and decided in your absence. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 8. 

Memorandum of Cross Objection. (O. 41, r. 22.) 

(Title.) 

Whereas the has preferred an appeal to 

the Court at from 

the decree of in Suit No. of 19 , 

dated the day of 19 , and 

whereas notice of the day fixed for hearing the appeal was served on the 
on the day of 19 , 

the files this memorandum of cross objection under 

rule 22 of Order XLI of the Code of Civil Procedure, 1908, and sets forth the 
following grounds of objection to the decree appealed from namely : — 


of 

19 


No. 9, 

Decree in Appeal. (O. 41, r. 35.) 

(Title.) 

Appeal No. of 19 from the decree of the Court 

date the day of 

Memorandum of Appeal. 


in 


19 


Plaintiff. 
Defendant. 

The above-named appeals to the 

Court at from the decree of 

the above suit, dated the day of 

for the following reasons namely : — 

This appeal coming on for hearing on the 
19 , before 

sence of for the appellant and of 

for the respondent, it is ordered — 

The costs of this appeal, as detailed below, amounting to Rs. 
are to be paid by The costs of the original suit are 

to be paid by 


day of 
, in the pre- 
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day 


Given under my hand this 
of 19 


Judge. 


Costs of Appeal. 


Appellant. 


1. Stamp for memorandum 

of appeal. 

2. Do. ^ for power . 

3. Service of processes 
4 Pleader’s fee on Rs. 

Total 


Amount- 


Ks. 


Respondent 


A. 

P 



Rs. 




Stamp for power 

. 





Do. for petition . 

• 





Service of processes 






Pleader’s fee on Rs 

1 




Total 

i 

1 

1 



Amount. 


No. 10. 

Application to appeal in formd pauperis. (O. 44, r. i.) 

{Title.) ^ 

I the above-named, present 

the accompanying memorandum of appeal from the decree in the above suit 
and apply to be allowed to appeal as a pauper. 

Annexed is a full and true schedule of all the moveable and immoveable 
property belonging to me with the estimated value thereof. 

Dated the day of 19 

{Signed.) 

Note. — ^Where the application is by the plaintiff he should state whether 
he applied and was allowed to sue in the Court of first instance as a pauper. 


No. II. 

Notice of appeal in formd pauperis. (O. 44, r. i.) 

{Title.) 

Whereas the above-named has applied to be allowed 

to appeal as a pauper from the decree in the above suit dated the 
day of 19 and whereas the day 

of 19 has been fixed for hearing the application, notice 

is hereby given to you that if you desire to show cause why the applicant 
should not be allowed to appeal as a pauper an opportunity will be given to 
you of doing so on the afore-mentioned date. 

GnrEN under my hand and the seal of the Court, this day 

of 19 

Judge. 
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No. 12. 


Notice to show cause why a certificate or appeal to the ^[King iv 
Council] should not be granted (O. 45, r. 3.) 

(Title.) 

To 


Take notice that 

has applied to this Court for a ceitificate that as regards amount or value 
and nature the above case fulfils the requirements of section no of the Code 
of Civil Procedure, 1908, or that it is otherwise a fit for appeal to ^[His 
Majesty in Council]. 

The day of 19 is fixed 

for you to show cause why the Court should not grant the certificate asked 
for. 


Given under my hand and the seal of the Court, this 
of 19 


day 


Regi’itrar. 


To 


No. 13. 

Notice to respondent of admission of appeal to the ^[King in 
Council] (O. 45, r. 8.) 

(Title.) 


Whereas 


, the 


in the above case, has furnished the security and 
made the deposit required by Order XLV, rule 7, of the Code of Civil 
Procedure, 1908: 

Take notice that the appeal of the said to *[His 

Majesty in Council] has been admitted on the day of 

19 

Given under my hand and the seal of the Court, this day 

of 19 


Registrar. 


No. 14. 

Notice to show cause why a Review shoued not be granted. 

(O. 47, r. 4.) 

(Title.) 

To 

Take notice that has applied to this Court for 

a review of its decree passed on the day of 

19 in the above case. The day of 

19 is fixed for you to show cause why the Court should not grant a 
review of fts decree in this case. 

Given under my hand and the seal of the Court, this day 

of 19 

Jt^dge. 

^ -These references are now to be read and construed as if the references had be^ 
to the "Federal Court", See the Federal Court Enlargement of Jurisdiction Act, 
X 947 of 1948). 
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APPENDIX H. 

MISCELLANEOUS. 


No. I. 

Agreement of Parties as to issues to be tried. (O. 14, r. 6.) 

{Title,) 

Whereas we, the parties in the above suit, are agreed as to the question 
of fact [or or law'lto be decided between us and the point at issue between 
us is whether a claim founded on a bond, dated the day of 

19 and filed as Exhibit in the said suit, is or is not beyond 

the statute of limitation {or state the point at issue whatever it may he) : 

We therefore severally bind ourselves that, upon the finding of the 
Court in the negative [or affirmative] of such issue, will pay to 

the said the sum of Rupees {or such 

sum as the Court shall hold to be due thereon), and I, the said 
will accept the said sum of Rupees {or such sum as 

the Court shall hold to be due) in full satisfaction of my claim on the bond 
aforesaid [or that upon such finding I, the said , will do or 

abstain from doing, etc., etc.] 

Plaintiff, 

Defendant, 

I. 

Dated the day of 19 


No. 2. 

Notice of Apj^lication for the iransfer of a suit to another Court 

FOR TRIAL. 

(Section 24.) 

In the Court of the District Judge of 

No. of 19 

Whereas an application, dated the day of 

19 has been made to this Court by 
the in Suit No. of 19 now 

pending in the Court of the at , in which 

is plaintiff and is defendant, 

for the transfer of the suit for trial to the Court of the 
at : — 

You are hereby informed that the day of 

19 has been fixed for the hearing of the application, when you will be 
heard if you desire to offer any objection to it. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge, 

42 
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No. 3. 

Notice of Paymeni into Court, (O. 24, r. 2.) 

(TiUe.) 

Take notice that the defendant has paid into Comt Rs. 
and says that that sum is sufficient to satisfy the plaintiff's claim in full. 

X. Y., Pleader for the defendant. 

To Z., Pleader for the plaintiff. 


No. 4. 

Notice to show cause (generae form.) 

{Title.) 

To 

Whereas the above-named 

has made application to this Court that ; 

You are hereby warned to appear in this Court in person or by a pleader 
duly instructed on the day of 

19 , at o'clock in the forenoon, to show cause against the applica- 

tion, falling wherein, the said application will be heard and determined 
ex parte. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 5. 

List of Documents produced by 


Plaintiff 

Defendant 


{TiUe.) 


(O, 13, r. I.) 


No 

Description of dociitnent 

Date, if any, 
which the docu- 
1 ment bears 

Signature of party or pleader. 

I 

2 

3 

4 


1 ' 



I 
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No. 6 . 

Notice to Parties of the Da\ iixed for Examination of a Witness 
ABOUT to leave THE JURISDICTION. (O. l8, V, l6.) 

{Title,) 

To 

plaintiff {or defendant). 

Whereas in the above suit application has been made to the Court by 
that the examination of , 

a witness lequired by the said , in the said suit may 

be taken immediately , and it has been shown to the Court's satisfaction 
that the said witness is about to leave the Court's jurisdiction {or any other 
good and sufficient cause to be stated) : 

Take notice that the examination of the said witness 
will be taken by the Court on the day of 

19 

Dated the day of 19 

Judge, 

No 7. 

Commission to examine absent Witness (O 26, rr 4, 18.) 

{Title.) 

To 

Whereas the evidence of is required by the 

in the above suit ; and whereas ; 

you are requested to take the evidence on interrogatories [^or viva voce’] of 
such witness , and you aie hereby appointed Commissioner 

for that purpose. Ihe evidence will be taken in the presence of the parties 
or their agents if in attendance, who will be at libeity to question the witness 
on the points specified, and you are further requested to make return of such 
evidence as soon as it may be taken. 

Process to compel the attendance of the witness will be issued by any 
Court having jurisdiction on your application. 

A sum of Rs. , being your fee in the above, is herewith for- 

warded. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 

No. 8. 

Letter of Request. (O. 36, r. 5.) 

{Title.) 

(Heading: — ^To the President and Judges of, etc., etc., or as the case may he,) 
Whereas a suit is now pending in the 

in which A. B. is plaintiff and C. D, is defendant ] And in the said suit 
the plaintiff claims 
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{Abstract of claim.) 

And whereas it has been represented to the said Court that it is necessary 
for the purposes of justice and for the due determination of the matters in 
dispute between the parties, that the following persons should be examined 
as witnesses upon oath touching such matters, that is to say: 

E. F., of 

G. H., of and 

7. /.. of 

And it appearing that such witnesses are resident within the jurisdiction 
ot your honourable Comt , 

Now I , as the of the said Court, 

have the honour to request, and do hereby request, that for the reasons 
aloresaid and for^the assistance of the said Court, you, as the President 
and Judges of the said , or some one or more of you, will 

be pleased to summon the said witness (and such other witnesses as the agents 
ot the said plaintiff and defendant shall humbly request you in writing so to 
summon) to attend at such time and place as you shall appoint before some 
one or more of you or such other person as according to the procedure of 
your Court is competent to take the examination of witnesses, and that you 
will cause such witnesses to be examined upon the interrogatories which 
accompany this letter of request {or viva voce), touching the said matters in 
question in the piesence of the agents of the plaintiff and defendant, or such 
of them as shall, on due notice given, attend such examination. 

And I further have the honour to request that you will be pleased to 
cause the answers of the said witnesses to be reduced into writing, and all 
books, letters, papers and documents produced upon such examination to be 
duly marked for identification, and that you will be further pleased to authen- 
ticate such examination by the seal of your tribunal, or in such other way 
as is in accordance with your procedure, and to return the same, together 
with such request in writing, if any, for the examination of other witnesses 
to the said Court. 

{Note. — ^If the request is directed to a Foreign Court, the words ''through 
His Majesty's Secietary of State for Foreign Affairs for transmission" should 
be inserted after the words "other witnesses" in the last line of this form.) 


No. 9 . 

Commission for a Locai. Investigation, or to examine Accounts. 

(O. 26 , rr. 9 , II.) 

{Title.) 

To 

Whereas it is deemed requisite, for the purposes of this suit, that a com- 
mission for 

should be issued ; You are hereby appointed Commissioner for the purpose 
of 

Process to compel the attendance before you of any witnesses, or ^or 
the production of any documents whom or which you may desire to examine 
or inspect, will be issued by any Court having jurisdiction on your application. 
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A sum of Rs. , being your fee in the above, is herewith 

forwarded. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge, 


No. 10. 

Commission ro make a Partition. (O. 26, r, 13 ) 

{Title.) 

To 

Whereas it is deemed requisite for the purposes of this suit that a com- 
mission should be issued to make the partition or separation of the property 
specified in, and according to the rights as declared in, the decree of this 
Court, dated the day of 19 ; You are 

hereby appointed Commissioner for the said purpose and are directed to make 
such inquiry as may be necessary, to divide the said property according to 
the best of your skill and judgment in the shares set out in the said decree, 
and to allot such shares to the several parties. You are hereby authorised 
to award sums to be paid to any party by any other party for the purpose of 
eaualizing the value of the shares. 

^ Process to compel the attendance before you of any witness, or for the 
production of any documents, whom or which you may desire to examine or 
inspect, will be issued by any Court having jurisdiction on your application. 

A sum of Rs. , being your fee in the above, is herewith 

forwarded. 


Given under my hand and the seal of the Court, this 
of 19 


day 


Judge. 


No. 11! 


To 


Notice to Minor Defendant and Guardian. [O. 32, r, 3.) 

{Title.) 


Minor Defendant, 
Natural Guardian, 


Whereas an application has been presented on the part of the plaintiff 
in the above suit for the appointment of a guardian for the suit to the minor 
defendant, you, the said minor, and you (i) , are hereby 

required to take notice that unless within days from 

the service upon you of this notice, an application is made to this Court for 
the appointment of you (i) or of some friend of you, 


(i) Here in- 
sert the 
name of 
guardiaQ. 
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the minor^ to act as guardian for the suit, the Court will proceed to appoint 
some other person to act as a guardian to the minor for the purposes of the 
said suit, 

Giv:en under my hand and the seal of the Court, this daj^ 

of 19 

Judge. 


No. 12. 

Notice to opposite Party of day fixed for hearing evidence of 
PAUPERISM. (O. 33, r. 6.) 

{Title.) 

To 

Whereas “ has 

applied to this Court for permission to institute a suit against 
in formd pauperis under order XXXIII of the Code of Civil Procedure, igo8, 
and whereas the Court sees no reason to reject the application ; and whereas 
the day of 19 has been fixed 

for receiving such evidence as the applicant may adduce in proof of his pauper- 
- ism and for hearing any evidence which may be adduced in disproof thereof : 

Notice is hereby given to you under rule 6 of Order XXXTII that in case 
you may wish to offer any evidence to disprove the pauperism of the applicant, 
you may do so on appearing in this Court on the said day 

of 19 . 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 13. 

Notice to Surety or his Liability under a Decree. 

(Section 145.) 

{Title.) 

To 

Whereas you did on become 

liable as surety for the performance of any decree which might be passed 
against the said defendant in the above suit ; 

and whereas a decree was passed on the day of 19 

against the said defendant for the payment of 

and whereas application has been made for execution of the said decree 
against you : 

Take notice that you are hereby required on or before the 
day of 19 to show cause why the said decree 

should not be executed against you, and if no sufficient cause shall be, within 
the time specified, shown to the satisfaction of the Court, an order for its 
execution will be forthwith issued in the terms of the said application. 

Given under my hand and the seal of the Court, this day 

of X9 


Judge, 
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THE SECOND SCHEDULE — l^Arbitfation.l Rep. by the Arbitration Act, 
ig^o {X of ig4.o), s. 49 (j) and Sch. III. 

IHE THIRD SCHEDULE 

Execution of Decrees by Collectors. 

1. Wheie the execution of a decree has been transferred to the Collector Po\^elsof 

under section 68, he may — Collector. 

{a) proceed as the Court would pioceed when the sale of immove- 
able property is postponed in order to enable the judgment- 
debtor to raise the amount of the decree ; or 
(6) laise the amount of the decree by letting in perpetuity, or for 
a teim, on payment of a premium, 01 by mortgaging, the 
whole 01 any part of the property ordered to be sold ; or 
(c) sell the pioperly ordeied to be sold 01 so much thereof as may 
be necessary. 

2. Where the execution of a decree, not being a decree ordering Pioceduu of 

the sale of immoveable piopcrty in pursuance of a contract specifically 
rr . i 1 t r , r . . special cases 

affecting the same, but being a decree for the payment of money in satis- 
faction of which the Court has oidered the sale of immoveable property, 
has been so transferred, the Collector, if, after such inquiry as he thinks 
necessary, he has reason to believe that all the liabilities of the judgment- 
debtoi can be discharged without a sale ot the whole of his available im- 
moveable property, may proceed as hereinafter provided. 

3 . (i) In any such case as is referred to in paragraph 2, the Collector Notice to be 

shall publish a notice, allowing a penod of sixty days from the date of given to de- 
its publication for compliance and calling upon — and to 

{a) every person holding a decree for the payment of money against 

the judgment-debtor capable of execution by sale of his claims on 
immoveable property and which such decree-holder desires to 
have so executed, and every holder of a decree for the 
payment of money in execution of which proceedings for the 
sale of such property are pending, to produce before the 
Collector a copy of the decree, and a certificate from the Court 
which passed or is executing the same, declaring the amount 
recoverable thereunder ; 

(6) every person having any claim on the said property to submit 
to the Collector a statement of such claim, and to produce 
the documents (if any) by which it is evidenced. 

(2) Such notice shall be published by being affixed on a conspicu- 
ous part of the Court-house of the Court which made the original order 
for sale, and in such other places (if any) as the Collector thinks fit ? and 
where the address of any such decree-holder or claimant is known, a copy 
of the notice shall be sent to him by post or otherwise. 

43 



Amount of 
decrees for 
payment of 
money to be 
ascertained, 
and immove- 
able property 
available for 
Iheir satisfac- 
tion 


Where Dis- 
trict Court 
may issue 
notices and 
hold inquiry. 


Effect of 
decision of 
Court as to 
dispute. 

Scheme for 
liquidation 
of decrees 
for pa3mient 
of money. 


33S Cwil Procedure. [ 1908 ; Act V, 

{The Third Schedule. — Execution of Decrccb by Collectors.) 

4. (i) Upon the expiration of the said period, the Collector shall 
appoint a day for hearing any representations which the judgment-debtor 
and the decree-holders or claimants (if any) may desire to make, and for 
holding such inquiry as he may deem necessary for informing himself as 
to the nature and extent of such decrees and claims and of the judgment- 
debtor’s immoveable property, and may, from time to time, adjourn such 
hearing and inquiry. 

(2) Where there is no dispute as to the fact or extent of the liability 
of the judgment-debtor to any of the decrees or claims of which the Col- 
lector is informed, or as to the relative priorities of such decrees or claims, 
or as to the liability of any such property for the satisfaction of such 
decrees or claims, the Collector shall draw up a statement, specifying the 
amount to be recovered for the discharge of ^uch decrees, the order in which 
such decrees and claims are to be satisfied, and the immoveable property 
available for that purpose. 

(5) Where any such dispute arises, the Collector shall refer the 
same, with a statement thereof and his own opinion thereon, to the Court 
which made the original order for sale, and shall, pending the leferencc, 
stay proceedings relating to the subject thereof. The Court shall dispose 
of the dispute if the matter thereof is within its jurisdiction, or transmit 
the case to a competent Court for disposal, and the final decision shall be 
communicated to the Collector, who shall then draw up a statement as 
above provided in accordance with such decision. 

5 . The Collector may, instead of himself issuing the notices and 
holding the inquiry required by paragraphs 3 and 4, draw up a statement 
specifying the circumstances of the judgment-debtor and of his immove- 
able property so far as they are known to the Collector or appear in the 
records of his office, and forward such statement to the District Court ; 
and such Court shall thereupon issue the notices, hold the inquiry and 
draw up the statement required by paragraphs 3 and 4 and transmit such 
statement to the Collector. 

6. The decision by the Court of any dispute arising under paragraph 
4 or paragraph 5 shall, as between the parties thereto, have the force of 
and be appealable as a decree. 

7 . (i) Where the amount to be recovered and the property available 
have been determined as provided in paragraph 4 or paragraph 5, the 
Collector may, — 

(^j:) if it appears that the amount cannot be recovered without the 
sale of the whole of the property available, proceed to sell 
such property ; or, 

(h) if it appears that the amount with interest (if any) in accord- 
ance with the decree, and, when not decreed, with interest 
(if any) at such rale as he thinks reasonable, may be recovered 
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without such sale, raise such amount and interest (notwith- 
standing the original order for sale) — 

(i) by letting in perpetuity or for a term, on payment of a pre- 
mium, the whole or any part of the said property ; or 
(ti) by mortgaging the whole or any part of such property ; or 
(Hi) by selling part of such property ; or 

(iv) by letting on farm, or managing by himself or another, the 

whole or any part of such property for any term not ex- 
ceeding twenty years from the date of the order of sale ; or 

(v) partly by one of such modes, and partly by another or others 

of such modes. 

(2) For the purpose of managing the whole or any part of such pro- 
perty, the Collector may exercise all the powers of its owner. 

(5) For the purpose of improving the saleable value of the property 
available or any part thereof, or rendering it more suitable for letting or 
managing, or for preserving the property from sale in satisfaction of an 
incumbrance, the Collector may discharge the claim of any incumbrancer 
which has become payable or compound the claim of any incimabrancer 
whether it has become payable or not, and, for the purpose of providing 
funds to effect such discharge or composition, may mortgage, let or sell 
any portion of the property which he deems sufficient. If any dispute 
arises as to the amount due on any incumbrance with which the Collector 
proposes to deal under this clause, he may institute a suit in the proper 
Court, either in his own name or the name of the judgment-debtor, to 
have an account taken, or he may agree to refer such dispute to the decision 
of two arbitrators, one to be chosen by each party, or of an umpire to be 
named by such arbitrators. 

(4) In proceeding under this paragraph the Collector shall be subject 
to such rules consistent with this Act as may, from time to time, be made 
in this behalf by the ^[Provincial Government]. 

8. Where, on the expiration of the letting or management under 
paragraph 7, the amount to be recovered has not been realized, the Col- 
lector shall notify the fact in writing to the judgment-debtor or his re- 
presentative in interest, stating at the same time that, if the balance neces- 
sary to make up the said amount is not paid to the Collector within six 
weeks from the date of such notice, he will proceed to sell the whole or a 
sufficient part of the said property ; and, if on the expiration of the said 
six weeks the said balance is not so paid, the Collector shall sell such pro- 
perty or part accordingly. 

9. (z) The Collector shall, from time to time, render to the Court 
which made the original order for sale an account of all monies which come 
to his hands and of all charges incurred by him in the exercise and perform- 
ance of the powers and duties conferred and imposed on him under the 

1 Suhs by the A. O. 1937 for ** L. G/\ 
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provisions of this schedule, and shall hold the balance at the disposal of 
the Court. 


Sales how to 
be conduct- 
ed. 


Kestrictions 
as to aliena- 
tion by 
judgment- 
debtor or his 


(2) Such charges shall include all debts and liabilities from time 
to time due to ^[the Crown] in respect of the property or any part 
thereof, the rent (if any) from time to time due to a superior holder in 
respect of such property or part, and, if the Collector so directs, the 
expenses of any witnesses summoned by him. 

(5) The balance shall be applied by the Court — 

(a) in providing for the maintenance of such members of the 

judgment-debtor’s family (if any) as are entitled to be 
maintained out of the income of the property, to such amount 
in the case of each member as the Court thinks fit ; and 

(b) where the Collector has proceeded under paragraph i, in 

satisfaction of the original decree in execution of which 
the Court ordered the sale of immoveable property, or 
otherwise as the Court may under section 73 direct ; or 
(^where the Collector has proceeded under paragraph 2, — 

(i) in keeping down the interest on incumbrances on the property ; 

(ii) where the judgment-debtor has no other sufficient means 

of subsistence, in providing for his subsistence to such 
amount as the Court thinks fit ; and 
(Hi) in discharging rateably the claims of the original decree-holder 
and any other decree-holders who have complied with the 
said notice, and wffiose claims were included in the amount 
ordered to be recovered. 

(4) No other holder of a decree for the payment of money shall 
be entitled to be paid out of such properly or balance until the decree- 
holders who have obtained such order have been satisfied, and the residue 
(if any) shall be paid to the judgment-debtor or such other person as 
the Court directs. 

10. Where the Collector sells any property under this schedule, he shall 
put it up to public auction in one or more lots, as he thinks fit, and may — 

(a) fix a reasonable reserved price for each lot ; 

(b) adjourn the sale for a reasonable time whenever, for reasons 

to be recorded, he deems the adjournment necessary for the 
purpose of obtaining a fair price for the property ; 

(c) buy in the property offered for sale, and re-sell the same by 

public auction or private contract, as he thinks fit. 

11. (i) So long as the Collector can exercise or perform in respect 
of the judgment-debtor’s immoveable property, or any part thereof, any 
•of the powers or duties conferred or imposed on him by paragraphs i to 
10, the judgment-debtor or his representative in interest shall be incom- 


1 Subs, by the A. O. 1937 ** the Govt.”, 
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petent to mortgage charge, lease or alienate such property or part except 
with the written permission of the Collector, nor shall any Civil Court 
issue any process against such property or part in execution of a decree 
for the payment of money. 

(2) During the same period no Civil Court shall issue any process of 
execution either against the judgment-debtor or his property in respect 
of any decree for the satisfaction whereof provision has been made by the 
Collector under paragraph 7. 

(5) The same period shall be excluded in calculating the period of 
limitation applicable to the execution of any decree affected by the provi- 
sions of this paragraph in respect of any remedy of which the dccrec-holdcr 
has been temporarily deprived. 

12. Where the propertv of which the sale has been ordered is situate 
in more districts than one, the powers and duties conferred and imposed 
on the Collector by paragraphs i to 10 shall be exercised and performed 
by such one of the Collectors of the said districts as the ^[Provincial 
Government] may by general rule or special order direct. 

13 * In exercising the powers conferred on him by paragraphs i to 
10 the Collector shall have the powers of a Civil Court to compel the 
attendance of parties and witnesses and the production of documents. 
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1870 

VII 

The Court-fees Act, 1870 

In article i of Schedule I, after the word 
** plaint *’ the words written state- 
ment pleading a set-off or counter- 
claim" and after the word "Act" the 
words "or of ^cross-objection" shall be 
inserted 

From article ii of Schedule II the words 
"from an order rejecting a plaint or" 
shall be omitted. 

For the entry in the first column of Sche- 
dule II relating to article 19 the 
following entry shall be substituted, 
namely: — 

"Agreement in writing stating a 
question for the opinion of Ihe 
Court under the Code of Civil 
Procedure, 1908 


THE FIFTH SCHEDULE. — {Enactments repealed.} Rep. by the 
Second Repealing and Amending Act, 1914 (XVII of igi4), s. 5 and 
Sch. II. 


I Subs, bjr the A. O. 1937 for " L- G.*’, 
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THE EXPLOSIVE SUBSTANCES ACT, iqo8 . 

ACT No. VI OF 1908.1 


[8th June, igo8,’\ 

An Act further to amend the law relating to explosive substances. 

Whereas it is necessary furthei to amend the law relating to explosive 
substances ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Explosive Substances Act, 
1908. 

(2) It extends to ^[all the Provinces of India] and applies also to — 

{a) all ^[British subjects of Indian Domicile] in any place without 
and beyond ^[the Provinces] ; 

(6) all other British subjects within ‘"^[any Acceding State or tribal 
area]. 

2. In this Act the expression " explosive substance ’’ shall be 
deemed to include any materials for making any explosive substance ; 
also any apparatus, machine, implement or material used, or intended to 
be used, or adapted for causing, or aiding in causing, any explosion in 
or with any explosive substance ; also any part of any such apparatus, 
machine or implement. 

5. Any person who unlaw^fully and maliciously causes by any ex- 
plosi\’e substance an explosion of a nature likely to endanger life or to cause 
serious injury to property shall, whether any injury to person or pro- 
perty has been actually caused or not, be punished with transportation 
for life or any shorter term, to which fine may be added, or with imprison- 
ment for a term which may extend to ten years, to which fine may be 
added. 


4. Any person who unlawfully and maliciously — 

(a) does any act with intent to cause by an explosive substance, 
or conspires to cause by an explosive substance, an explo- 
sion in ^[the Provinces] of a nature likely to endanger life 
or to cause serious injury to property ; or 


^ For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, p. 170, 

and for Proceedings in Council, see ibid,, 1908, Pt. VI, p 128. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) 
and has been declared to be in force in the Sonthal Parganas by notification under 
s- 3 (5) («) of the Sonthal Parganas Settlement Regulation (3 of 1872), see Calcutta 
Gazette, 1909, Pt. I, p. 649 ; in the Khondmals District by the ibiondmals Laws 
Regulation, 1936 (4 of 1936), s 3 and Sch.; and in the Angul District by the Angul 
Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

2 Subs, by the A. O. 1948 for " fiie whole of British India ”. 

3 Subs, by the A. O, 1948 for "native Indian subjects of His Majesty 

4 Subs, by the A. O. 1948 for "British India". 

^ Subs, by the A. O. 1948 for " the territories of any native Prince or Chief in 
X»di£t 
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(6) makes or has in his possession* or under his control any cxplo- to enclangoi 
sive substance with intent by means thereof to endanger life, 
or cause serious injury to property in ^[the Provinces], or to 
enable any other person by means thereof to endanger life or 
cause serious injury to property in ^[the Provinces] ; 

shall, whether any explosion does or does not lake place and whether any 
injury to person or property has been actually caused or not, be punished 
with transportation for a term which may extend to twenty years, to which 
fine may be added, or with imprisonment for a term which may extend to 
seven yearb, to which fine may be added. 


5. Any person who makes or knowingly has in his possession or Punishment 
under his control any explosive substance, under sUch circumstances as 
to give rise to a reasonable suspicion that he is not making it or does mgexplo- 
not have it in his possession or undci his control for a lawful object, shall, suspicions' 


unless he can show that he made it or had it in his possession or under ciremns- 

tances 

his control for a lawful object, be punishable with transportation for a 
term which may extend to fourteen years, to which fine may be added, 
or with imprisonment for a term which may extend to five years, to which 
fiuie may be added.^ 


6. Any person who by the supply of or solicitation for money, the Punishment 
providing of premises, the supply of materials, or in any manner whatso- abettors, 
ever, procuires, counsels, aids, abets, or is accessory to, the commission 
of any offence under this Act shall be punished with the punishment pro- 
vided for the offence. 


7- No Court shall proceed to the trial of any person for an offence Restriction 
against this Act except with the consent of ^ * the ^[Central 
Government] . 


THE INDIAN LIMITATION ACT, 1908. 

CONTENTS. 


PART I. 


Sections. 


Preliminary. 


1. Short title, extent and commencement. 

2 . Definitions. 


1 Subs, by the A. O. 1948 for British India 

2 For ss. 5 A and 5B apphcable to West Bengal only, see die Bengal Criminal Law 

(Arms and Explosives) Act, 1932 (Ben. 21 of 1932), s. 5, and the Bengal Criminal Law 
Amendment Act, 1934 7 of i934)» s. 5, respectively. These two sections provide 

for enhanced punishment in certain cases. 

3 The words '' the L. G. or " rep by the A. O 1937. 

* Subs, by the A. O. 1937 for ** G. G. in C.*\ 
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PART II. 

Limitation of Suits^ Appeals and Applications. 

Sections. 

3. Dismissal of suits, etc., iubtitutcd, etc., after period of limitation. 

4. Where Court is closed when period expires. 

5. Extension of period in certain cases. 

6. Legal disability. 

7. Disability of one of several plaintiffs or applicants. 

8. Special exceptions. 

9. Continuous running of time. 

10. Suits against express trustees and their representatives. 

11. Suits on foreign contracts. 


PART III. 

Computation of Period of Limitation. 

12. Exclusion of time in legal proceedings. 

13. Exclusion of time of defendant's absence from the Provinces and 

certain other territories. 

14. Exclusion of time of proceeding bona fide in Court without 

jurisdiction. 

15. Exclusion of time during which proceedings are suspended. 

16. Exclusion of time during which proceedings to set aside execu- 

tion-sale are pending. 

17. Effect of death before right to sue accrues. 

18. Effect of fraud. 

19. Effect of acknowledgment in writing. 

20. Effect of payment on account of debt or of interest on legacy. 
Effect of receipt of produce of mortgaged land. 

21. Agent of person under disability. 

Acknowledgment or payment by one of several joint contractors, 
etc. 

22. Effect of substituting or adding new plaintiff or defendant. 

23. Continuing breaches and wrongs. 

24. Suit for compensation for act not actionable without special 

damage, 

25. Computation of time mentioned in instruments. 
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PART IV. 

Acquisition * OF Ownership by Possession. 

Sections. 

26. Acquisition of right to easements. 

27. Exclusion in favour of reversioner of ser\'ient tenement. 

28. Extinguishment of right to property. 

. PART V. 

Savings and Repeals. 

2Q. Savings. 

30 to 32. \_Repealed.‘\ 

THE FIRST SCHEDULE.— Limitation. 

THE SECOND AND THIRD SCHEDULES.— [Repealed.] 

ACT No. IX OF igoSL 

[jth August, IQ08.] 

An Act to consolidate and amend the law for the Limitation of Suits, 

and for other purposes. 

Whereas it is expedient to consolidate and amend the law relating 
to the limitation of suits, appeals and certain applications to Courts ; and 
whereas it is also expedient to provide rules for acquiring by possession 
the ownership of easements and other property ; It is hereby enacted as 
follows : — 


PART I. 

Preliminary. 

!• (i) This Act may be called the Indian Limitation Act, 1908. Short title 

(2) It extends to ^[all the Provinces of India]; and extent and 

(5) This section and section 31 shall come into force at once. The 
rest of this Act shaU come into force on the first day of January, 1909. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(i) "applicant’' includes any person from or through whom an 
applicant derives his right to apply: 


1 For Statement of Objects and Reasons, see Gazette of India , igoS, Pt. V, p 22 ; 
for Report of the Select Committee, see ibid., 1908, Pt. V, p. 223 ; and for Proceedings 
in Council, see ibid., igo8, Pt. VI, pp. 2, 13, 37 and 145. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941} 
and has been declared to be in force in the Sonthal Parganas by notification under 
s. 3 of the Sonthai Parganas Settlement Regulation (3 of 1872), see Calcutta Gazette, 
1909, Ft. I, p. 640 ; in the Angul District by the Angul Laws Regulation, 1936 (5 of 
i93b), s 3 and Sch ; and in Panth Piploda by the Panth Piploda Laivs Regulation^ 
J929 (i of 1929J, s. 2. 

if Subs, by the A, 0 . 1948 for “ the whole of British India 

44 
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Applications.) 

(2) '' bill of exchange includes a hundi and a cheque: 

(5) ''bond'’ includes any instrument hereby a person obliges 
himself to pay money to another, on condition that the obligation shall 
be void if a specified act is performed, or is not performed, as the case 
may be: 

(4) "defendant” includes any person from or through whom a de- 
fendant derives his liability to be sued: 

(5) "easement” includes a right not arising from contract, by 
which one person is entitled to remove and appropriate for his own profit 
any part of the soil belonging to another or anything growing in, or attach- 
ed to or subsisting upon, the land of another: 

{ 6 ) "foreign country” means any country other than ^ [India, but 
includes also any Acceding State] : 

(7) '' g<^od faith”: nothing shall be deemed to be done in good faith 
which is not done with due care and attention: 

{ 8 ) " plaintiff ” includes any person from or through whom a plaintiff 
derives his right to sue : 

(9) "promissory note” means any instrument whereby the maker 
engages absolutely to pay a specified sum of money to another at a time 
therein limited, or on demand, or at sight: 

(10) " suit ” does not include an appeal 01 an application: and 

(11) " trustee ” does not include a benamidar, a mortgagee remain- 
ing in possession after the mortgage has been satisfied, or a wrong-doer in 
possession without title. 


PART II. 


Dismissal of 
suit etc., 
instituted, 
etc., after 
period of 
limitation 


Where Court 
is closed 
when period 
expires. 


Limitation of Suits, Appeals and Applications. 

3 . Subject to the provisions contained in sections 4 to 25 (inclusive), 
evety suit instituted, appeal preferred, and application made, after the 
period of limitation prescribed therefor by the first schedule shall be dis- 
missed, although limitation has not been set up as a defence. 

ExflamUon — A suit is instituted, in ordinary cases, when the plaint 
is presented to the proper officer ; in the case of a pauper, when his 
applicaton for leave to sue as a pauper is made ; and, in the case of a 
claim against a company which is being wound up by the Court, when 
the claimant first sends in his claim to the ofiftcial liquidator. 

4. Where the penod of .limitation prescribed for any suit, appeal 
or application expires on a day when the Court is closed, the suit, appeal 

or Implication may be instituted, preferred or made on. the day that the 
Court re-opens. 


isubs. by the A. O. 1948 for “British India. 
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5. Any appeal or application lor a re\ie\v of judgment or for leave 
to appeal or any other application to which this section may be made certain 
applicable ^ [by or under any enactment] for the time being in force ca-ses. 
may be admitted after the period of limitation prescribed therefor, when 
the appellant or applicant satisfies the Court that he had sufficient cause 
for not preferring the appeal or making the application within such period. 

Explanation . — ^The fact that the appellant or applicant was misled by 
any order, practice or judgment of the High Court in ascertaining or com- 
puting the prescribed period of limitation may be sufficient cause within 
the meaning of this section. 

^ 6. (i) When a person entitled to institute a suit or make an appli- 

cation for the execution of a decree is, at the time from which the period 
of limitation is to be reckoned, a minor, or insane, or an idiot, he may 
institute the suit or make the application within the same period after the 
disability has ceased, as would otherwise have been allowed from the time 
prescribed therefor in the third column of the first schedule. 

(2) Where such person is, at the time from which the period of 
limitation is to be reckoned, affected by two such disabilities, or where, 
before his disability has ceased, he is affected by another disability, he 
may institute the suit or make the application within the same period, 
after both disabilities have ceased, as would otherwise have been allowed 
from the time so prescribed. 

(j) Where the disability continues up to the death of such person, 
his legal representative may institute the suit or make the application 
within the same period after the death as would otherwise have been allow- 
ed from the time so prescribed. 

(4) Where such representative is at the date of the death affected 
by any such disability, the rules contained in sub-sections (j) and (2) 
shall apply. 


Illustrations. 

(a) The right to sue for the hire of a boat accrues to A during his minority. He 

attains majority four years after such accruer. He may institute his 
suit at any time within three years from the date ot his attaining 
majority. 

(b) A right to sue accrues to Z during his minority. After the accruer, but 

while Z is still a minor, he becomes insane. Time runs against Z from 
the date when his insanity and minority cease. 

(c) A right to sue accrues to X during his minority. X dies before attaining 

majority, and is succeeded by Y, his minor son. Time runs against Y 
from the date of his attaining majority. 


1 Subs, by the Indian Limitation (Amendment) Act, 1922 (10 of 1922), s. 2, for 
' ‘ by any enactment or rule ' ' . 

2 Ss. 6 to 9 do not apply to suits, appeals or applications under the Bengal Public 
Demands Recovery Act, 1913 (Ben. 3 of 1913) > see s. 56 of that Act. 
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^ 7. Where one of several persons jointly entitle to institute a suit 
or make an application for the execution of a decree is under any such 
disability, and a discharge can be given without the concurrence" of such 
person, time will run against them all: but, where no such discharge can 
be given, time will not run as against any of them until one of them becomes 
capable of giving such discharge without the concurrence of the others or 
until the disability has ceased. 


Illustrations. 

[а) A incurs a debt to a firm of which B, C and D are partners. B is insane, 

and C is a minor. D can give a discharge of the debt without the con- 
currence of B and C. Time runs against B, C and D. 

(б) A incurs a debt to a firm of which E, F and G are partners. E and F are 

insane, and G is a minor. Time will not run against any of them until 
either E or F becomes sane, or G attains majority. 

^ 8. Nothing in section 6 or in section 7 applies to suits to enforce 
rights of pre-emption, or shall be deemed to extend, for more than three 
years from the cessation of the disability or the death of the person affected 
thereby, the period within which any suit must be instituted or application 
made. 


Illustrations. 

{a) A, to whom a right to sue for a legacy has accrued during his minority, 
attains majority eleven years after such accruer. A has, under the 
ordinary law, only one year remaining within which to sue. But under 
section 6 and this section an extension of two years will be allowed him, 
making in all a period of three years from the date of his attaining 
majority, within which he may bring his suit 

(b) A right to sue for an hereditary office accrues to A who at the time is 

insane. Six years after the accruer A recovers his reason. A has six 
years, under the ordinary law, from the date when his insanity ceased 
within which to institute a suit. No extension of time w’ill be given him 
under section 6 read with this section. 

(c) A right to sue as landlord to recover possession from a tenant accrues to A, 

who is an idiot. A dies three years after the accruer, his idiocy continu- 
ing up to the date of his death. A’s representative in interest has, under 
the ordinal law, nine years from the date of A’s death within which to 
brmg a suit. Section 6 read with this section does not extend that time, 
except where the representative is himself under disability when the 
representation devolves upon him. 

inability to sue stops it: 

^ 9. Where once time has begun to run, no subsequent disability or 
Provided that where letters of administration to the estate of a creditor 
have been granted to his debtor, the running of the time prescribed for 
a suit to recover the debt shall be suspended while the administration 
continues. 


^ See foot-note to s. 6, supra. 
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10. Notwithstanding anything hereinbefore contained, no suit against Suits against 
a person in whom property has become vested in trust for any specific ^ust?es and 
purpose, or against his legal representatives or assigns (not being assigns their repre- 
for valuable consideration), for the purpose of following in his or their 

hands such property or the proceeds thereof, or for an account of such 
property or proceeds, shall be barred by any length of time. 

^[For the purposes of this section any property comprised in a 
Hindu, Muhammadan or Buddhist religious or charitable endowment 
shall be deemed to be property vested in trust for a specific purpose, and 
the manager of any such property shall be deemed to be the trustee 
thereof.] 

11 . (j) Suits instituted in ^[the Provinces] on contracts entered into Suite on 
in a foreign country are subject to the rules of limitation contained in contracts, 
this Act. 

(2) No foreign rule of limitation shall be a defence to a suit institut- 
ed in ^[the Provinces] on a contract entered into in a foreign country, unless 
the rule has extinguished the contract and the parties were domiciled in 
such country during the period prescribed by such rule. 


PART III. 

Computation of Period of Limitation. 

12. (i) In computing the period of limitation prescribed for any suit, Exclusion of 
appeal or application, the day from which such period is to be reckoned 

shall be excluded. 

(2) In computing the period of limitation prescribed for an appeal, 
an application for leave to appeal and an application for a review of 
judgment, the day on w^hich the judgment complained of was pronounced, 
and the time requisite for obtaining a copy of the decree, sentence or order 
appealed from or sought to be reviewed, shall be excluded. 

(5) Where a decree is appealed from or sought to be reviewed, the 
time requisite for obtaining a copy of the judgment on which it is founded 
shall also be excluded. 

(4) In computing the period of limitation prescribed for an applica- 
tion to set aside an award, the time requisite for obtaining a copy of the 
award shall be excluded. 

13. In computing the period of limitation prescribed for any suit, the Exclusion of 

time during which the defendant has been absent from ^[the Provinces] time of 

^ L j defendant's 

~ • • ' — ' absence 

1 Ins. by the Indian Limitation (Amendment) Act, 1929 (i of 1929), s. 2. from the Pro- 

2 Subs, by the A, O 1948 for ''British India”. vinces and 
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and from the territories beyond '[the Provinces] under the administration 
of 2 [the Central Government '* **^ *] shall be excluded. 

14. (z) In computing the period of limitation prescribed for any suit, 
the time during which the plaintiff has been prosecuting with due diligence 
another civil proceeding, whether in a Court of first instance or in a Court 
of appeal, against the defendant, shall be excluded, where the proceeding 
is founded upon the same cause of action and is prosecuted in good faith 
in a Court which, from defect of jurisdiction, or other cause of a like 
nature, is unable to entertain it. 

( 2 ) In computing the period of limitation prescribed for any applica- 
tion, the time during which the applicant has been prosecuting with due 
diligence another civil proceeding, whether in ? Court of first instance or 
in 'a Court of appeal, against the same party for the same relief shall be 
excluded, where such proceeding is prosecuted in good faith in a Court 
which, from defect of jurisdiction, or other cause of a like nature, is unable 
to entertain it. 

Explanation L — In excluding the time during which a former suit or 
application was pending, the day on which that suit or application was 
instituted or made, and the day on which the proceedings therein ended, 
shall both be counted. 

Explanation //.—For the purposes of this section, a plaintiff or an 
applicant resisting an appeal shall be deemed to be prosecuting a proceed- 
ing. 

Explanation III. — For the purposes of this section misjoinder of 
parties or of causes of action shall be deemed to be a cause of a like nature 
with defect of jurisdiction. 

15. (i) In computing the period of limitation prescribed for any 
suit or application for the execution of a decree, the institution or execu- 
tion 'of which has been stayed by injunction or order, the time of the con- 
tinuance of the injunction or order, the day on which it was issued or 
made, and the day on which it was withdrawn, shall be excluded. 

{ 2 ) In computing the period of limitation prescribed for any suit of 
which notice has been given in accordance with the requirements of anj 
enactment for the time being in force, the period of such notice shall be 
excluded. 

16. In computing the period of limitation prescribed for a suit for 
possession by a purchaser at a sale in execution of a decree, the time 
during which a proceeding to set aside the sale has been prosecuted shall be 
excluded. 


1 Subs, by the A. O, 1948 for “ British India 
^ Subs, by the A. O. 1937 for the Govt.^’. 

* The words or the Crown Representative rep. by the A. O. 1948. 



1908; Act IX.] 


Limitation. 


351 


I of 1872.'- 


[Part III. — Computation of Period of Limitation.) 

17. (i) Where a person, who would, if he were living, have a right to Eiiectof 
institute a suit or make an application, dies before the right accrues, the ^ight to^su? 
period of limitation, shall be computed from the time when there is a legal accrues 
representative of the deceased capable of instituting or making such suit 

or application. 

{2) Where a person against whom, if he were living, a right to insti- 
tute a suit or make an application would have accrued dies before the right 
accrues, the period of limitation shall be computed from the time when 
there is a legal representative of the deceased against w^hom the plaintiff 
may institute or make such suit or application. 

(3) Nothing in sub-sections (i) and (2) applies to suits to enforce 
rights of pre-emption or to suits for the possession of immoveable property 
or of an hereditary office. 

18. Where any person having a right to institute a suit or make an Effect of 
application has, by means of fraud, been kept from the knowledge of such 

right or of the title on which it is founded, 

or where any document necessary to establish such right has been 
fraudulently concealed from him, 

the time limited for instituting a suit or making an application — 

[а) against the person guilty of the fraud or accessory thereto, or 

(б) against any person claiming through him otherwise than in good 

faith and for a valuable consideration, 

shall be computed from the time when the fraud first became known to 
the person injuriously affected thereby, or, in the case of the concealed 
document, when he first had the means of producing it or compelling its 
production. 

19. (i) Where, before the expiration of the period prescribed for 

suit or application in respect of any property or nght, an acknowiedg- ment in 
ment of liability in respect of such property or right has been made in ^^nting. 
writing signed by the party against whom such property or right is claimed, 
or by some person through whom he derives title or liability, a fresh period 
of limitation shall be computed from the time when the acknowledgment 
was so signed. 

(2) Where the writing containing the acknowledgment is undated, oral 
evidence may be given of the time when it was signed ; but, subject to 
the provisions of the Indian Evidence Act, 1872, oral evidence of its contents 
shall not be received. 

Explanation /.—For the purposes of this section an acknowledgment 
may be sufficient though it omits to specify the exact nature of the pro- 
periy or right, or avers that the time for pa5mient, deliveiy, performance 
or enjoyment has not yet come, or is accompanied by a refusal to pay, 
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deliver, perforin or permit to enjoy, or is coupled with a claim to a set-off, 
or is addressed to a person other than the person entitled to the property 
or right. 

Explanation IL — ^For the purposes of this section, signed*’ means 
signed either personally or By an agent duly authorised in this behalf. 

Explanation III ^For the purposes of this section an application for 

the execution of a decree or order is an application in respect of a right. 

20. (i) ^ [Where payment on account of a debt or of interest on a 
legacy is made before the expiration of the prescribed period by the person 
liable to pay the debt or legacy, or by his duly authorised agent, a fresh 
period of limitation shall be computed from the time when the payment 
was made:] 

^[Provided that, save in the case of a payment of interest made be- 
fore the 1st day of January, 1928, an acknowledgment of the payment 
appears in the handwriting of, or in a writing signed by, the person mak- 
ing the pa5nnent.] 

(2) Where mortgaged land is in the possession of the mortgagee, the 
receipt of the rent or produce of such land shall be deemed to be a pay- 
ment for the purpose of sub-section (i). 

Explanation. — ^Debt includes money payable under a decree or order 
of Court. 

21. (i) The expression "'agent duly authorised in this behalf,” in 
sections 19 and 20, shall, in the case of a person under disability, include 
his lawful guardian, committee or manager, or an agent duly authorised 
by such guardian, committee or manager to sign the acknowledgment or 
make the payment. 

(2) Nothing in the said sections renders one of several joint con- 
tractors, partners, executors or mortgagees chargeable by reason only of 
a written acknowledgment signed or of a payment made by, or by the 
agent of, any other or others of them. 

^[(5) For the purposes of the said sections — 

{a) an acknowledgment signed, or a payment made, in respect 
of any liability, by, or by the duly authorised agent of, 
any widow or other limited owner of property who is 
governed by the Hindu law, shall be a valid acknowledg- 
ment or payment, as the case may be, as against a rever- 
sioner succeeding to such liability; and 


1 Subs, by the Indian Limitation (Amendment) Act, 1042 (16 of 1042), s 2. 
for the origmal words. ^ ' 

^ 2 Subs, by the Indian Limitation (Amendment) Act, 1927 (i of 1927), s. 2, for 
original proviso. ' ^ ^ ' 

3 Ins. by s. 3, ibid. 
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(b) where a liability has been incunred by, or on behalf of, a 
Hindu undivided family as such, an acknowledgment or pay- 
ment made by, or by the duly authorised agent of, the 
manager of the family for the bme being shall be deemed 
to have been made on behalf of the whole family.] 

22. (i) Where, after the institution of a suit, a new plaintiff or de- 
fendant is substituted or added, the suit shall, as regards him, be 
deemed to have been instituted when he was so made a party. 

( 2 ) Nothing in sub-section (i) shall apply to a case where a party 
is added or substituted owing to an assignment or devolution of any 
interest 'during the pendency of a suit or where a plaintiff is made a de- 
fendant or a defendant is made a plaintiff. 

23. In the case of a continuing breach of contract and in the case of 
a continuing wrong independent of contract, a fresh period of limitation 
begins to run at every moment of the time during which the breach or the 
wrong, as the case may be, continues. 

24. In the case of a suit for compensation for an act which does not 
give rise to a cause of action unless some specific injury actually results 
therefrom, the period of limitation shall be computed from the time when 
the injury results. 


Illustration. 

A owns the surface of a field. B owns the subsoil. B digs coal thereout with- 
out causing any immediate apparent injury to the surface, but at last 
the surface subsides. The period of limitation in the case of a suit by 
A against B runs from the time of the subsidence. 

25. All instruments shall, for the purposes of this Act, be deemed to 
be made with reference to the Gregorian calendar. 

Illustrations. 

(а) A Hindu makes a promissory note bearing a Native date only, and payable 

four months after date. The period of limitation applicable to a suit on 
the note runs from the expiration of four months after date computed 
according to the Gregorian calendar. 

(б) A Hindu makes a bond, bearing a Native date only, for the repayment of 

money within one year. The period of limitation applicable to a suit 
on the bond runs from the expiration of one year after date computed 
according to the Gregorian calendar. 

PART IV. 

Acquisition of Ownership by Possession. 

26. (i) Where the access and use of light or air to and for any build- 
ing have been peaceably enjoyed therewith as an easement, and as of 
right, without interruption, and for twenty year?., 

45 
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and wh^ere any way or watercourse, or Ihe use of any water, or any 
other easement (whether affirmative or negative) has been peaceably and 
openly enjoyed by any person claiming title thereto as an easement and as 
of right without interruption, and for twenty years, 

the right to such access and use of light or air, way, watercourse, 
use of water, or other easement shall be absolute and indefeasible. 

Each of the said periods of twenty years shall be taken to be a period 
ending within two years next before the institution of the suit wherein 
the claim to which such period relates is contested. 

{ 2 ) Where the property over which a right is claimed under sub- 
section (i) belongs to ^[the Crown], that sub-section shall be read as if for 
the words ''twenty years ” the words '' sixty years were substituted. 

Explanation . — ^Nothing is an interruption within the meaning of this 
section, unless where there is an actual discontinuance of the posses- 
sion or enjoyment by reason of an obstruction by the act of some person 
other than the claimant, and unless such obstruction is submitted to or 
acquiesced in for one year after the claimant has notice thereof and of the 
person making or authorising the same to be made. 


Exclusion in 
favour of 
reversioner 
of servient 
tenement. 


Illustrations. 

(a) A suit is brought in 19 ii for obstructing a right of way. The defendant 

admits the obstruction, but denies the right of way. The plaintiff proves 
that the right was peaceably and openly enjoyed by him, claiming title 
thereto as an easement and as of right, without interruption from ist 
January, 1890, to ist January, 1910. The plaintiff is entitled to judg- 
ment. 

(b) In a like suit the plaintiff shows that the right was peaceably and openly 

enjoyed by him for twenty years. The defendant proves that the plaintiff, 
on one occasion during the twenty years, had asked his leave to enjoy the 
right. The suit shall be dismissed. 

27. Whfere any land or water upon, over or from which any easement 
has been enjoyed or derived has been held under or by virtue of any in- 
terest for life or any term of years exceeding three years from the grant- 
ing thereof, the time of the enjoyment of such easement during the con- 
tinuance of such interest or term shall be excluded in the computation of 
the period of twenty years in case the claim is, within three years next 
after the determination of such interest or term, resisted by the person 
entitied, on such determination, to the said land or water. 


Illustration. 

A sues for a declaration that he is entitled to a right of way over B's land. A 
proves that he has enjoyed the right for twenty-five years ; but B shows 
that during ten of these years C, a Hindu widow, had a life interest in 
the land, that on C's death B became entitled to the land, and that 
1 Subs, by the A. O. 1937 for *'Govt.*'” " 
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within two years after C's death he contested A's claim to the right. The 
suit must be dismissed, as A, with reference to the provisions ot this 
section, has only proved enjoyment for fifteen years. 

28. At the determination of the period hereby limited to any person 
for instituting a suit for possession of any property, his right to such pro- 
perty shall be extinguished. 


PART V. 

Savings and Repeals. 

29. ^[(i) Nothing in this Act shall aflect section 25 ot the Indian 
Contract Act, 1872. 

(2) Where any special or local law prescribes for any suit, appeal or 
application a period of limitation different from the period prescribed 
therefor by the first schedule, the provisions of section 3 shall apply, as 
if such period were prescribed therefor in that schedule, and for the pur- 
pose of determining any period of limitation prescribed for any suit, 
appeal or application by any special or local law — 

(а) the provisions contained in section 4, sections 9 to 18, and sec- 

tion 22 shall apply only in so far as, and to the extent to 
which, they are not expressly excluded by such special or 
local law ; and 

(б) the remaining provisions of this Act shall not apply.] 

^[(5)] Nothing in this Act shall apply to suits under the Indian 
Divorce Act. 

^[(4)] Sections 26 and 27 and the definition of ‘'easement'’ in section 
2 shall not apply to cases arising in territories to which the Indian 
Easements Act, 1882, may for the time being extend. 

30 8 C 31. [Provision for suits for which the period prescribed is shorter 
than that prescribed by the Indian Limitation Act, rfy/. Provision for 
suits by certain mortgagees in territories mentioned in the second schedule. \ 
Rep. by the Repealing and Amending Act, 1930 [Vlll of ig^o), s. 5 and 
Sch. 11 . 

32. [Repeals'] Rep. by the Second Repealing and Amending Act, 
jgi4. {XVII of 1914), s, 5 and Sch. IL 

1 Subs by the Indian Limitation (Amendment) Act, 1922 (10 of 1922), s. 3, for 
the original sub-section (i). 

2 The original sub-sections (2) and (5) were renumbered (5) and (4), ibid. 
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{The First Schedule. — First Division: Suits.) 
THE FIRST SCHEDULE. 


{See section 3.) 


First Division: Suits. 


Uescription of suit. 


I. — To contest an award of the 
Board of Revenue under 
the Waste Lands (Claims) 
Act, 1863. 


2. — For compensation for 

doing or for omitting to 
do an act alleged to be in 
pursuance of any enact- 
ment in force for the 
time being in i[the Pro- 
vinces] . 

3. — Under the Specific Relief 

Act, 1877, section 9, to 
recover possession of im- 
moveable property. 

a* » ♦ # # * 


5. — Under the summary proce- 

dure referred to in section 
128 (2) (/) of the Code of 
Civil Procedure, 1908 
® [where the provision of 
such summary procedure 
does not exclude the or- 
dinary procedure in such 
suits and under Order 
XXXVII of the said 
Code] . 

6. — ^Upon a Statute, Act, Re- 

gulation or Bye-law, for 
a penalty or forfeiture, 

7. — ^For the wages of a house- 

hold servant, artisan or 
labourer * *. 

8. — For the price of food or 

drink sold by the keeper 
of a hotel, tavern or 
lodging.- house. 


Period of limitation. 

Time from which period 
begins to run. 

Part I. — TJnrty 
days. 

Thirty days 

When notice of the award is 
delivered to the plaintiff. 

Part II. — Ninety 
days. 

Ninety days . . 

When the act or omission 
takes place. 

Part III. — Six 
months. 


Six months . . 

When the disposse.ssion occurs 

* * ¥■ * 


^[Part IV — One 
year.'] 

4 [One year] . . 

When the debt or liquidated 
demand becomes payable 
or when the property be- 
comes recoverable. 

o* * * # 

One year . . 

When the penalty or forfeiture 
is incurred. 

®[One year] . . 

When the wages accrue due. 

®[One year] . . 

When the food or drink is de- 
livered. 


1 Subs, by the A. O. 1948 for '‘British India'*. 

3 Article 4 relating to suits under the Employers and Workmen (Disputes) Act, 
i860, rep. by the Repealing and Amending Act, 1937 (20 of 1937), s. 3 and Sch. IT. 

3 Ins. by the Indian Limitation (Amendment) Act, 1925 (30 of 1925), s. 2. 

^ Subs, by s, 2, ibid, for “six months". 

® The heading **Part TV — One year'^ rep, by s. 2, ibid. 

e Subs, by the Repealing and Amending Act, 1923 (ii of 1923), s. and Sch. I, 
for ‘ ‘Ditto . 

, ^Tbe words and figure "not provided for by this schedule, article 4” rep. by 
the Repealing and Amending Act, 1939 (34 of 1939). s. 2 and Sch. I. 
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V of 1908. 


XV of 1882. 


V of 1908. 


{The First Schedule. — First Division : SuHs.) 
THE FIRST SCHEDULE-~cowi5^^. 
First Division : Suits— 


Description of suit. 


9. — For the price of lodging 

10 — To enforce a right of pre- 
emption whether the 
right is founded on law, 
or general usage, or on 
special contract. 


II. — By a person, against 
whom any of the follow- 
ing orders has been made 
to establish the right 
which he claims to the 
property comprised in 
rile order ; 


Period of limitation. Time from which period 
begins t o run. 

Part IV. — One 
year — contd. 


i[One year] 
i[One year] 


i[One year] 


• • When the price becomes 
I payable. 

. • I When the purchaser takes, 

' under the sale sought to be 
impeached, physical posses- 
sion of the whole of the pro- 
perty sold, or, where the 
subject of the sale does not 
admit of physical possession, 
when the instrument of sale 
is registered. 

. • The date of the order 


(i) Order under the Code 
of Civil Procedure, 
1908, on a claim pre- 
ferred to, or an objec- 
tion made to the 
attachment of, pro- 
perty attached in exe- 
cution of a decree *, 


(2) Order under section 1^8 
of the Presidency 
Small Cause Courts 
Act, 1882. 

iiA — ^By a person against 
whom an order has been 
made under the Code of 
Civil Procedure, 1908, 
upon an application by 
the holder of a decree for 
the possession of immove- 
able property or by the 
purchaser of such pro- 
perty sold in execution 
of a decree, complain- 
ing of resistance or obs- 
truction to the delivery 
of possession thereof, 
or upon an application 
by any person dispossess- 
ed of such property in 
the delivery of posses- 
sion thereof to the decree- 
holder or purchaser, to 
establish the right which 
he claims to the present 
possession of the property 
comprised in the order. 


i[One year] 


Ditto. 


1 Subs, by the Repealing and Amending Act, 1923 (n of 1923). s. 2 and Sch. 
I, for Ditto 
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THE FIRST SCHEDVLE—contd. 

First Division : Suits — contd, 

^ j 

Description of suit i Period of limitation Time from which period 

_ _ I begins to run. __ 

Part IV. — Oyte year — 
contd. 

12. — To set aside any of the ^[One year] 

following sales: — 

(a) sale in execution of a 
decree of a Civil Court ; 

(b) sale in pursuance of a j 
decree or order of a i 
Collector or other 
officer of revenue ; 

(6) sale for arrears of Gov- 
ernment revenue, or 
for any demand re- 
coverable as such I 
arrears ; i 

{d) sale of a patni taluq 1 

sold for current arrears i 

of rent. I 

E^vplanation. — In this article 
“ patni ** includes any in- 
termediate tenure saleable 
for current arrears of 
rent, 

13 — To alter or set aside a 
decision or order of a 
Civil Court in any pro- 
ceeding other than a suit. 

14. — ^To set aside any act or 

order of an officer of Gov- 
ernment in his official 
capacity, not herein other- 
wise expressly provided 
for. 

15. — Against Government to 

set aside any attachment, 
lease or transfer of im- 
moveable property by the 
revenue-authorities for 
arrears of Government 
revenue. 

16. — Against Government to 

recover money paid under 
protest in satisfaction of 
a claim made by the re- 
venue-authorities oh ac- 
count of arrears of re- 
venue or on account of 
demands recoverable as 
such arrears. 

^ ^ 1 S^s^b;^ the Repealing and Amending Act, 1923 (11 of 1923), s, 2 and Sch. 


i[One year] . , The date of the final decision 
or order in the case by a 
Court competent to deter- 
mine it finally. 

^[One year] . . The date of the act or order 


i[One year] . . When the attachment, lease or 
transfer is made. 


i[One year] , . When the payment is made 


. . When the sale is confirmed, or 
would otherwise have become 
final and conclusive had no 
such suit been brought 
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Xn of 1855 . 


XIII of 1855. 


{The First Schedule. — First Division : Suits.) 
THE FIRST SCUEDVLE—contd. 


First Division : Suits — contd. 


Description of suit. 

Period of limitation 

Time from which period 
begins to run 


Part IV. — One year — 
contd. 


17. — ^Against Government foi 
compensation for land 
acquired for public pur- 
poses. 

x[One year] . . 

The date of determining the 
amount of the compensa- 
tion. 

18 — ^Like suit for compensa- 
tion when the acquisition 
is not completed. 

i[One year] . . 

The date of the refusal to com- 
plete. 

19 — ^For compensation for 

false imprisonment 

x[One year] . . 

^ When the imprisonment ends. 

20 — ^By executors, administra- 
tors or representatives 
under the Legal Repre- 
sentatives' Suits Act, 

X855. 

i[One year] 

The date of the death of the 
person wronged. 

21. — ^By executors, administra- 
tors or representatives 
under the Indian Fatal 
Accidents Act, 1855. 

^[One year] 

The date of the death of the 
person killed. 

22 . — ^For compensation for any 
other injury to the per- 
son. 

1 x[One year] 

When the injury is committed. 

23. — For compensation for a 
malicious prosecution 

1 x[One year] 

1 

When the plaintiff is acquitted, 
or the prosecution is other- 
wise terminated. 

24. — ^For compensation for libel. 

x[One year] 

When the libel is published. 

25. — ^For compensation for 

slander. 

i[One year] 

W^en the words are spoken, 
or, if the words are not 
actionable in themselves, 
when the special damage 
complained of results. 

26. — ^For compensation for loss 
of service occasioned by 
the seduction of the 
plaintiff's servant or ' 
daughter. 

x[One year] 

! 

WTien the loss occurs 

27. — ^For compensation for in- 
ducing a person to break 
a contract with the 
plaintiff. 

i[One year] . . 

The date of the breach. 

28. — ^For compensation for an 
illegal, irregular or ex- 
cessive distress. 

x[One year] 

The date of the distress. 


1 Subs, by the Repealing and Amending Act, 1923 (ii of 1923), s. 2 and Sch. 
X, for ''Ditto". 
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THE FIRST SCHEDULE— 


First Division : Suits— com^g!. 


Description of suit. 

Period of limitation. 

Time from which period 
begins to run. 


Part IV. — One year — 
concld. 


29. — For compensation for 

wrongful seizure of move- 
able property under legal 
process. 

i[One year] 

The date of the seizure. 

30. — Against a carrier for com- 
pensation for losing or 
injuring goods. 

i[One year] 

When the loss or injuiy occurs. 

31. — ^Against carrier for com- 
pensation for non-delivery 
of, or delay in delivering, 
goods. 

^ [One year] 

When the goods ought to be 
delivered. 


Part V. — Two years. 


32. — ^Against one who, having 
a right to use property 
for specific purposes, per- 
verts it to other purposes. 

Two years 

When the perversion first be- 
comes known to the person 
injured thereby. 

33. — ^Under the Legal Repre- 
sentatives’ Suits Act, 
1855, against an executor. 

i[Two years] . . 

When the wrong complained of xil of i8«?<s 
is done. 

34, — ^Under the same Act 
against an administrator. 

i[Two years] 

Ditto. 

35. — ^Under the same Act 
against any other repre- 
sentative. 

i[Two years] 

Ditto. 

36. — ^For compensation for 
any malfeasance, mis- 
feasance or nonfeasance 
independent of 'contract 
and not herein specially 
provided for. 

^[Two years] . . 

Part VI. — Three 
years. 

When the malfeasance, mis- 
feasance or nonfeasance 
takes place. 

37. — ^For compensation for ob- 
structing a way or a 
watercourse. 

Three years 

The date of the obstruction. 

38.— For compensation for 

diverting a watercourse. 

1 [Three years] 

'Ihe date of the diversion. 

39- — "Pot compensation for 
trespass upon immove- 
able property. 

1 [Three years] 

The date of the trespass. 

1 Subs, by the Repealing and Amending Act, 1923 (ji of 1923), s. 2 and Sch. 

I, for “Ditto". 


1908: Act IX.] 


Limitation. 


361 


{The First Schedule First Division : Suits.) 


THE FIRST SCHEDULE— 

First Division : Suits — contd. 


Description of suit. 


Period of limitation. 


Part VI. — Three 
years — contd. 


Time from which period 
begins to run. 


XXXIX of 
1925. 


VII of 1822. 


XI of 1825. 


IX of 1833. 


V of 1898. 

Bom. II of 
1906, 


40. — ^For compensation for in- 

fringing copyright or any 
other exclusive privilege. 

41. — To restrain waste . 

42. — ^For compensation for 

injury caused by an in- 
junction wrongfully ob- 
tained 

43. — Under the 2 [Indian Suc- 

cession Act, 1925, section 
360 or section 361,] to 
compel a refund by a 
person to whom an exe- 
cutor 01 administrator 
has paid a legacy or dis- 
tiibuted assets. 

44. — ^By a ward who has 

attained majority, to set 
aside a transfer of pro- 
perty by his guardian. 

45. — ^To contest an award 

under any of the follow- 
ing Regulations of the 
Bengal Code: — 

The Bengal Land-revenue 
Settlement Regulation, 
1822. 

The Bengal Land-revenue 
Settlement Regulation, 
-1825. 

The Bengal Land-revenue 
(Settilement and Deputy 
Collectors) Regulation, 

1833- 

46. — ^By a party bound by such 

award to recover any pro- 
perty comprised therein. 


1 [Three years] 

1 [Three years] 
1 [Three years] 

1 [Three years] 


1 [Three years] 


1 [Three years] 


1 [Three years] 


47. — ^By any person bound by 
an order respecting the 
possession of immoveable 
property made under the 
Code of Criminal Proce- 
dure, 1898, or the Mam- 
latdars' Courts Act, 1906, 
or by any one claiming 
under such person, to 
recover the property com- 
prised in such order. 


1 [Three years] 


The date of the infringement. 


I When the waste begins. 
'When the injunction ceases. 


I The date of the payment or 
I distribution. 


When the ward attains 
majority. 


The date of the iinal award or 
order in the case. 


The date of the final award or 
order in the case. 


The date of the final order in 
the case. 


1 Subs, by the Repealing and Amending Act, 1923 (ii of 1923)* s. 2 and Sch. 
I, for ''Ehtto"’^. 

2 Subs, by the Repealing and Amending Act, 1930 (8 of 1930), s. 2 and Sch. 
1 , for "'Indian Succession Act, 1865, section 320 or section 321, or under the Probate 
and Administration Act, 1881, section 139 or section 140*'* 

46 
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Ltmilation, 


[1908; Act iX 


{The First Schedule. — First Division : Suits.) 
THE FIRST SCHEDULE—con^^, 


First Division : Suits — contd. 


Description of suit. 

Period of limitation. 

Time from which period 
begins to run. 

48. — For specific moveable pro- 
perty lost or acquired by 
theft, or dishonest mis- 
appropriation or conver- 
sion, or lor compensation 
for wrongfully taking or 
detaining the same. 

Part VI. — Three 
yea ys— -contd . 

1 [Three years] . . 

When the person having the 
right to the possession of the 
property first learns in whose 
possession it is. 

2[48A. — ^To recover moveable 
property conveyed or be- 
queathed in trust, depos- 
ited or pawned, and 
afterwards bought from 
the trustee, depositary or 
pawnee for a valuable 
consideration. 

Three years . . 

When the sale becomes known 
to the plaintiff]. 

2[48B. — To set aside sale of 
moveable property com- 
prised in a Hindu, 
Muhammadan or Bud- 
dhist religious or chajrit- ' 
able endowment, made 
by a manager thereof for 
a valuable consideration. 

Three years . . 

When the sale becomes known 
to the plaintifE]. 

49.. — For other specific move- 
able property, or for 
compensation for wrong- 
fully taking or injuring or 
wrongfully detaining the 
same. 

1 [Three years] . . 

When the property is wrong- 
fully taken or injured, or 
when the detainer's posses- 
sion becomes unlawful. 

50. — For the hire of animals, 
vehicles, boats or house- 
hold furniture. 

1 [Three years] . . 

When the hire becomes payable. 

51. — ^For the balance of money 

advanced in payment of 
goods to be delivered. 

52. — ^For the price of goods 

sold and delivered, where 
no fixed period of credit 
is agreed upon. 

53. — ^For the price of goods 

sold and delivered to be 
paid for after the expiry 
of a fixed period of 
credit- 

54. — ^For * the price of goods 

sold and delivered to be 
paid for by a bill of ex- 
change, no such bill 
being given. 

1 [Three years] . . 

1 [Three years] . . 

1 [Three years] . , 

1 [Three years] 

When the goods ought to be 
delivered. 

The date of the delivery of the 
goods. 

When the period of credit 
expires. 

When the period of the 
proposed bill elapses. 


1 Subs, by the Repealing and Amending Act, 1923 (ti of 1923), s. 2 and Sch. 
I, for "Hitto*', 

* Ins. by the Indian limitation (Amendment) Act, 1929 (i of 1929), s, 3. 
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Limitation, 


363 


First Schedule. — First Division : Suits,) 
THE FIRST SCHEDULE—conJJrf. 
First Division : Suits — conid. 


Description of suit. 


Period of limitation. 


Part VI. — Three 
years — contd. 


55. — For the price of trees or 
growing crops sold by the 
plaintiff to the defendant 
where no fixed period of 
credit is agreed upon. 


1 [Three years] 


Time from which period 
begins to run. 


The date of the sale. 


56. — ^For the price of work done 
by the plaintiff for the 
defendant at his request, 
where no time has been 
fixed for payment. 


1 [Three years] 


57. — For money payable for 
money lent. 


1 [Three years] 


58. — ^Like suit when the lender 
has given a cheque for 
the money. 


1 [Three years] 


59. — ^For money lent under an 
agreement that it shall 
be payable on demand. 


1 [Three years] 


60. — For money deposited 

under an agreement that 
it shall be payable on 
demand, including money 
of a customer in the 
hands of his banker so 
payable. 

61. — For money payable to the 

plaintiff for money paid 
for the defendant. 

62. — ^For money payable by 

the defendant to the 
plaintiff for money re- 
ceived by the defendant 
for the plaintiff's use. 

63. — ^For money payable for 

interest upon money due 
from the defendant to 
the plaintiff. 

64. — ^For money payable to the 

plaintiff for money found 
to be due from the de- 
fendant to the plaintiff 
on accounts stated be- 
tween them. 


1 [Three years] 


1 [Three years] 


1 [Three years] 


1 [Three years] 


1 [Three years] 


When the work is done. 


When the loan is made. 


When the cheque is paid. 


When the loan is made. 


When the demand is made. 


When the money is paid. 


When the money is received. 


When the interest becomes due. 


When the accounts are stated 
in writing si^ed by the 
defendant or his agent duly 
authorized in this behalf, 
unless where the debt is, by 
a simultaneous agreement in 
writing signed as aforesaid 
made payable at a future 
time, and then when that 
time arrives. 2 


1 Subs, by the Repealing and Amending Act, 1923 (11 of 19^3). s- 2 and Sch. 
r, for "Ditto". 

^ For article 64A, applicable to the Bombay Province, see the Indian Limitation 
(Bombay Amendment) Act, i 937 ^ 1937) » ^ 
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Limitation, 


[ 1908 : Act IX 


(The First Schedule, — First Division : Suits,) 
THE FIRST SCHEDULE— 


First Division : Suits — contd. 


Description of suit. 


Period of limitation. 


Pari VI. — Three 
years — contd. 


65 — ^For compensation for ^ [Three years] 

breach of a promise to do 
anything at a specified 
time, or upon the hap- 
pening of a specified con- 
tingency 

66 — On a single bond, where [Three years] 

a day is specified for 
payment. 


67 — On a single bond, where 
no such day is specified. 


1 [Three years] 


68. — On a bond subject to a 
condition. 


1 [Three years] 


69. — On a bill of exchange or 
promissory note payable 
at a fixed time after date. 


1 [Three years] 


70. — On a bill of exchange 

payable at sight or after 
sight, but not at a fixed 
time. 

71. — On a bill of exchange ac- 

cepted pa3^able at a parti- 
cular place. 

72. — On a bill of exchange or 

promissory note payable 
at a fixed time after 
sight or after demand. 
73* — On a bill of exchange or 
promissory note payable 
on demand and not ac- 
companied by apy writ- 
ing restraining or post- 
poning the right to sue. 


I [Three years] 


1 [Three years] 


1 [Three years] 


1 [Three years] 


74.— On a promissoiy note or 
bond payable by instal- 
ments. 


1 [Three years] 


75. — On a promissory note or 
bond payable by instal- 
ments, which provides 
that if default be made 
in payment of one or 
more instalments, the 
whole shall be due. 


1 [Three years] 


Time from which period 
begins to run. 


When the time specified arrives 
or the contingency happens. 


The day so specified 

The date of executing the bond 
When the condition is broken. 
When the bill or note falls due 

When the bill is presented. 

When the bill is presented at 
that place 

When the fixed time expires. 

The date of Ihe bill or note. 


The expiration of the first term 
of payment as to the part 
then payable ; and for the 
other parts the expiration of 
the respective terms of pay- 
ment. 

When the default is made, un- 
less where the payee or 
obligee waives the benefit of 
the provision, and then when 
fresh default is made in 
respect of which there is no 
such waiver. 




1 Subs, by the Repealing and Aniending Act, 1923 (ii of 1923), s. and S?;h. 
for 
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Limitation. 


365 


(The First Schedule. — First Division : Suits.) 
THE FIRST SCHEDULE— .contd. 
First Division : Suits — contd. 


Description of suit. 

Period of limitation. 


Part VI. — Three 
years— covLtd. 

76. — On a promissory note 
given by the maker to a 
third person to be deli- 
vered to the payee after 
a certain event should 
happen. 

[Three years] 

77. — On a dishonoured foreign 
bill where protest has 
been made and notice 
given 

^[Thiee years] . . 

78. — ^By the payee against the 
drawer of a bill of ex- 
change which has been 
dishonoured by non-ac- 
ceptance. 

^ [Three years] . . 

79 . — By the acceptor of an ac- 
commodation-bill against 
the drawer. 

1 ^[Thiee years] . . 

80. — Suit on a bill of exchange, 
promissory note or bond 
not herein expressly pro- 
vided for. 

1 [Three years] . . 

81. — ^By a surety against the 
principal debtor. 

1 [Three years] . , 

82. — ^By a surety against a co- 
surety. 

1 [Three years] . . 

83. — ^Upon any other contract 
to indemnify 

1 [Three years] . . 

84. — ^By an attorney or vakil 
for his costs of a suit or a 
particular business, there 
being no express agree- 
ment as to the time when 
such costs are to be paid. 

1 [Three years] , . 

85. — ^For the balance due on a 
mutual, open and cunrent 
account, where there have 
been reciprocal demands 
between the parties. 

1 [Three years] . . 

86.-— 2 [(a) On a policy of in- 
surance when the sum 
insured is payable after 
proof of the death has 
been given to or received 
by the insurers. 

^ [Three years] 


Time from whicli period 
begins to run. 


The date of the delivery to the 
payee. 


When the notice is given. 


The date of the lefusal to 
accept. 


When the acceptor pays the 
amount of the bill. 


When the bill, note or bond 
becomes payable. 


When the surety pays the 
creditor. 

When the surety pays any- 
thing in excess of his own 
share. 

When the plaintiff is actually 
indemnified. 

The date of the termination of 
the suit or business, or 
(vhere the attorney or vakil 
properly discontinues the suit 
or business) the date of such 
discontinuance . 

The close of the year in which 
the last item admitted or 
proved is entered in the ac- 
count ; such year to be com- 
puted as in the account. 

2 [(a) The date of the death of 
the deceased. 


1 Subs by the Repealing and Amending Act, 1923 (n of 1923) » s 2 and Sch 

J, for "Ditto^*. . .L -r 

2 Subs, by the Insurance Act, 1938 (4 of 1938), s. 122, as ms. by the Insurance 
(Amendment) Act, 1941 (2:3 of 1941)* s. 68. The original s. 122 of Act 4 of 1938. 
amending article 86, was rej>. by the Insurance (Amendment) Act, 1939 (ii of i 939 )* 
s. 34. 
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Limitation. 


[1908 : Act IX, 


(The First Schedule .First Division : Suits.) 

THE FIRST SCHEDULE— comW. 


First Division : Suits — contd. 


Description of suit. 

Period of limitation. 

Time from which period 
begins to run. 

86. — contd, 

{h) On a policy of insur- 
ance when the sum in- 
sured is payable after 
proof of the loss has been 
given to or received by 
the insurers.] 

Part VI. — Three 
years — contd. 

^ [Three years] . . 

— 

(h) The date of the occurrence 
causing the loss.] 

87. — By the assured to recover 
premia paid under a 
policy voidable at the 
election of the insurers. 

^ [Three years] . . 

When the insurers elect to 
avoid the policy. 

88, — ^Against a factor for an 
account. 

1 [Three years] . . 

"When the account is, during 
the continuance of the 
agency, demanded and re- 
fused or, where no such 
demand is made, when the 
agency terminates. 

89. — ^By a principal against 
his agent for moveable 
property received by the 
latter and not accounted 
for. 

1 [Three years] 

Ditto. 

90. — Other suits by principals 
against agents for neglect 
or misconduct. 

1 [Three years] . • 

When the neglect or mis- 
conduct becomes known to 
the plaintiff. 

91. — ^To cancel or set aside an 
instrument not otherwise 
provided for. 

1 [Three years] . . 

When the facts entitling the 
plaintiff to have the instru- 
ment cancelled or set aside 
become known to him. 

92. — To declare the forgery of 
an instrument issued or 
registered. 

1 [Three years] . . 

When the issue or registration 
becomes known to the plain- 
tiff. 

93* — ^To declare the forgery of 
an instrument attempted 
to be enforced against 
the plaintiff. 

1 [Three ysars] . . ; 

The date of the attempt. 

94. — ^For property which the 
plaintifE has conveyed 
while insane. 

^ [Three years] . , 

When the plaintiff is restored 
to sanity, and has knowledge 
of the conveyance. 

95. — ^To^ set aside a decree ob- 
tained by fraud, or for 
other relief on the ground 
of fraud. 

1 [Three years] • . 

When the fraud becomes known 
to the party wronged. 

96. — ^For relief on the ground 
of mistake. 

^ [Three years] . . 1 

When the mistake becomes 
known to the plaintiff. 


1 Subs, by the Repealing and Amending Act 1923 (ii of 1933), s. a and Sch. I. 
for “Ditto''. 
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Liniiiatioia, 
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{The First Schedule First Division : Suits.) 

THE FIRST SCHEDULE— 

. First Division : Suits — contd. 


Description of suit. 

Period of limitation. 


Part VI, — Three 
years — contd. 

97. — For money paid upon an 
existing consideration 

which afterwards fails. 

^ [Three vears] . . 

98. — ^To make good out of the 
general estate of a 
deceased trustee the loss 
occasioned by a breach 
of trust. 

^[Thiee years] . . 

99. — ^For contribution by a 
party who has paid the 
whole or more than his 
share of the amount due 
under a joint decree, or 
by a sharer in a joint 
estate who has paid the 
whole or more than his 
share of the amount of 
revenue due from him- 
self and his co-sharers. 

1 [Three years] 

too. — ^By a co-trustee to en- 
force against the estate 
of a deceased trustee a 
claim for contribution. 

^ [Three years] 

10 1. — ^For a seaman's wages . 

1 [Three years] 

102. — For wages not otherwise 

expressly provided for 
by this schedule. 

103. — ^By a Muhammadan for 

exigible dower 

(mu* ajjal ) . 

! 

1 [Three years] 

1 [Three years] 

104. — By a Muhammadan for 

deferred dower 

{mu* wajjaT). 

105. — ^By a mortgagor after 

the mortgage has been 
satisfied, to recover sur- 
plus collections received 
by the mortgagee. 

106. — ^For an account and a 

share of the profits of a 
dissolved partnership. 

1 [Three years] 

1 [Three years] 

1 [Three years] 


Time from which period 
begins to run. 


The date of the failure. 


The date of the trustee's death, 
or, if the loss has not then 
resulted, the date of the loss. 


The date of the payment in 
excess of the plaintiff's own 
share. 


When the right to contribution 
accrues. 


The end of the voyage during 
which the wages are earned. 

When the wages accrue due 


When the dower is demanded 
and refused or (where, during 
the continuance of the 
marriage no such demand 
has been made) when the 
marriage is dissolved by 
death or divorce. 

When the marriage is dissolved 
by death or divorce. 

When the mortgagor re-enters 
on the mortgaged property. 


The date of the dissolution. 


1 Subs, by the Repealing and Amending Act* 1923 (it of 19^3), s. i and Sch. 
3 , for “Ditto^*. 
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Limiiaiion, 


[1908 £ Act Ik 


{The First Schedule. — First Division : Suits.) 


THE FIRST SCHEDULE— 
First Division : Suits — contd. 


Description ot suit 

Period of limitation. 

Time from which period 
begins to run. 


Part VI, — Three 
years— contd . 


107 — ^By the manager of a 
joint estate of an un- 
divided family for con- 
tribution, m respect of 
a payment made by him 
on account of the 
estate. 

^ [Three years] . . 

The date of the payment. 

108. — By a lessor for the 
value of trees cut down 
by his lessee contrary to 
the terms of the lease. 

^ [Three years] . . 

When the trees are cut down. 

log. — ^For the profits of im- 
moveable property be- 
longing to the plaintifi 
which have been wrong- 
fully received by the 
defendant. 

^ [Three years] 

When the profits are leceived. 

no, — ^For arrears of rent 

i [Three years] 

i 

When the arrears become due. 

III. — ^By a vendor of immove- 
able property for perso- 
nal payment of unpaid 
purchase-money. 

1 [Three years] . . 

The time fixed for completing 
the sale, or (where the title 
is accepted after the time 
fixed for completion) the date 
of the acceptance. 

112. — ^For a call by a company 
registered under any 
Statute or Act. 

1 [Three years] . . 

Wlien the call is payable. 

113. — For specific performance 
of a contract. 

1 [Three years] . . 

The date fixed for the perfor- 
mance, or, if no such date is 
fixed, when the plaintifE has 
notice that performance is 
refused. 

1 14, — ^For the rescission of a 
contract. 

1 [Three years] . . 

When the facts entitling the 
plaintiff to have the contract 
rescinded first become known 
to him. 

115* — compensation for 
the breach of any con- 
tract, express or im- 
plied, not in writing 
registered and not here- 
in specially provided 
for. 

1 [Three years] . . 

When the contract is broken, 
or (where there are successive 
breaches) when the breach in 
respect of which the suit is 
instituted occurs, or (where 
the breach is continuing) 
when it ceases. 


I. ®^®P®aUng and Amending Act, 1923 (n of 1923), s. 2 and Sch. 
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Limitation. 
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{The First Schedule First Division : Suits.) 

THE FIRST SCHEDULE— co»W. 


FIRST DIVISION: SUITS— Co«{ci. 


Description of suit. 


1 16. — ^For compensation for the 

breach of a contract in 
writing registered. 

1 17. — Upon a foreign* judg- 

V of 1908. ment as defined in the 

Code of Civil Procedure, 
1908. 

1 18. — ^To obtain a declaration 

that an alleged adoption 
is invalid, or never, in 
fact, took place. 

T19. — To obtain a declaration 
that an adoption is valid. 

120. — Suit for which no period 
of limitation is provided 
elsewhere in this sche- 
dule. 


1 21. — ^To avoid incumbrances 

or under-tenures in an 
entire estate sold for 
arrears of Government 
revenue, or in a patni 
taluq or other saleable 
tenure sold for arrears 
of rent. 

122. — Upon a judgment ob- 

tained in 2 r-th0 Pro- 
vinces] , or a recognisance. 

123. — ^For a legacy or for a 

share of a residue be- 
queathed by a testator, 
or for a distributive 
share of the property of 
an intestate. 

124. — ^For possession of an 

hereditary office. 


125. — Suit during the life of a 
Hindu or Muhammadan 
female by a Hindu or 


Period of limitation. 

Time from which period 
begins to run. 

Part VII. — Six years. 


Six years . . 

When the period of limitation 
would begin to run against a 
suit brought on a similar 
contract not registered. 

^[Six years] . . 

The date of the judgment. 

i[Six years] . . 

When the alleged adoption be- 
comes known to the plaintiff. 

i[Six years] . . 

When the rights of the adopted 
son, as such, are interfered 
with. 

i[Six years] . . 

When the right to sue accrues. 

Part VIII. — Twelve 
years. 


Twelve years . . 

When the sale becomes final 
and conclusive. 

1 [Twelve years] , . 

The date of the judgment or 
recognisance. 

1 [Twelve years] . . 

When the legacy or share be- 
comes payable or deliverable. 

X [Twelve years] ... 

Where the defendant takes 
possession of idle office 
adversely to the plaintiff. 

Explanation, — ^An hereditary 

cfnce is possessed when the 
jirofits thereof are usually 
received, or (if there are no 
profits) when the duties 
thereof are usually per- 
formed. 

X [Twelve years] . . . 

The date of the alienation. 


1 Subs, by the Repealing and Amending Act, 1923 (xi of 1923). s. 2 and Sch. 
I, for ' 'Ditto*'. 

2 Subs, by the A. O. 1948 for ** British India 

47 
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Limiialion, 


[1908 : Act IX. 


{JChe First Schedule. — First Division : Suits.) 
THE FIRST SCHEDULE— 


FIRST DIVISION: SUITS— Cowfi. 


Description of suit. 


Period of limitation. 


Muhammadan who, if 
the female died at the 
date of instituting the 
suit, would be entitled 
to the possession of 
land, to have an aliena- 
tion of such land made 
by the female declared to 
be void except for her life 
or until her remarriage. 

126. — ^By a Hindu governed 

by the law of the Mitak- 
shara to set aside his 
father’s alienation of 
ancestral property. 

127. — ^By a person excluded 

from joint family pro- 
perty to enforce a right 
to share therein. 

128. — By a Hindu for arrears 

of maintenance, 

129. — By a Hindu for a de- 

claration of his right to 
maintenance. 

130 — ^For the resumption or 
assessment of rent-free 
land. 

13 1. — ^To establish a periodi- 
cally recurring right. 


Part VIII. — Twelve 
years — contd. 


1 [Twelve years] . . . 

1 [Twelve years] . . . 

1 [Twelve years] . . . 
1 [Twelve years] . . . 

1 [Twelve years] . . . 

^[Twelve years] ... 


132. — To enforce payment of 
money charged upon 
immoveable property. 
^\Bxplanation . — ^For the pur- 
poses of this article — 

{a) the allowance and fees 
respectively called mali- 
hana and haqqs, and 
(6) the value of any 
agricultural or other 
produce the right to 
receive which is secured 
by a charge upon im- 
moveable property, 
®[and 

(c) advances secured by 
mortgage by deposit of 
title-deeds] 

shall be deemed to be money 
charged upon immoveable 
property.] 


1 [Twelve years] ... 


# •» 


Time from which period 
begins to run. 


When the alienee takes posses- 
sion of the property. 


When the exclusion becomes 
known to the plaintiff. 


When the arrears are payable. 
When the right is denied. 


When the right to resume or 
assess the land first accrues. 

When the plaintiff is first re- 
fused the enjoyment of the 
right. 

When the money sued for be- 
comes due. 


* * # 


^ Subs, by the Repealing and Amending Act, 1923 (ii of 1923), s. 2 and Sch. 
I, for "Ditto *. 

^ Subs, by the Indian Dimitation (Amendment) Act, 1927 (i of 1927), s. 4, for 
the original explanation. 

® Ins. by the Transfer of Property (Amendment) Supplementary Act, 1929 (21 
of 1929), s. 9. 

^929) ^s ^3^^ Indian Dimitation (Amendment) Act, X929 (i of 
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{The First Schedule, — First Divi%on : Suits,) 
THE FIRST SCHEDULE— contd. 


FIRST DIVISION: SUITS— Co 


Description of suit. 


Period of limitation. 


134 — To recover possession of 
immoveable property con- 
veyed or bequeathed 
in trust or mortgaged 
and afterwards trans- 
ferred by the trustee or 
mortgagee for a valuable 
consideration. 


Part F///.— Twelve 
y ears — contd. 

1 [Twelve years] . . . 


Time from which period begins 
to run. 


2 [When the transfer becomes 
known to the plaintiff.] 


2[i 34-A. — To fcet aside a trans- 
fer of immoveable pro- ] 
perty comprised in a 
Hindu, Muhammadan or 
Buddhist religious or char- 
itable endowment, made 
by a manager thereof for 
a valuable consideration. 

X34-B. — By the manager of a 
Hindu, Muhammadan or 
Buddhist religious or 
charitable endowment to 
recover possession of im- 
moveable property com- 
prised in the endowment 
which has been trans- 
ferred by a previous 
manager for a valuable 
consideration . 

134-C. — ^By the manager of a 
Hindu, Muhammadan or 
Buddhist religious .or 
charitable endowment * to 
recover possession of 
moveable property com- 
prised in the endowment 
which has been sold by 
a previous manager for 
a valuable consideration. 

C35. — Suit instituted in a 
Court not established by 
Royal Charter by a 
mortgagee for possession 
of immoveable property 
mortgaged. 

136. — ^By a purchaser at a pri- 
vate sale for possession 
of immoveable property 
sold when the vendor 
was out of possession at 
the date of the sale. 


Twelve years 


Twelve years 


Twelve years 


1 [Twelve years] 


1 [Twelve years] 


When the transfer becomes 
known to the plaintiff. 


The death, resignation or re- 
moval of the transferor. 


The death, resignation or re- 
moval of the seller.] 


When the mortgagor’s right to 
possession determines. 


When th% vendor is first enti- 
tled to possession. 


1 Subs, by the Repealing and Amending Act, 1923 (n of 1923), s. 2 and Sch. 
J, for ''Ditto". 

2 Subs, by the Indian Limitation (Amendment) Act, 1929 (i of 1929), s. 3, 
for " the date of the transfer 

3 Articles X34-A, 134-B and 134-C were ins. by s. 3, ibid. 
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Limitation, 


[1908 : Act IX. 


{The First Schedule, — First Division : Suits.) 


THE FIRST SCHEDULE— 

FIRST DIVISION: SUITS— Cow id! . 


Description of suit. 


Period of limitation. 


137.-— Like suit by a purchaser 
at a sale in execution of 
a decree, when the judg- 
ment-debtor was out of 
possession at the date of 
the sale. 


Part VIII. — Twelve 
years — concld . 
^[Twelve years] .. 


1 38. — ^Like suit by a purchaser 

at a sale in execution of 
a decree, when the judg- 
ment-debtor was in pos- 
session at the date of the 
sale. 

139. — ^By a landlord to recover 

possession from a tenant. 
J40. — -By a remainderman, a 
reversioner (other than a 
landlord) or a devisee, for 
possession of immove- 
able propel ty. 

14 1. — ^Like suit by a Hindu or 

Muhammadan entitled to 
the possession of im- 
moveable propel ty on 
the death of a Hindu or 
Muhammadan female, 

142. — ^For possession of im- 

moveable property when 
the plaintiff, while in 
possession of the pro- 
perty, has been dispos- 
sessed or has discon- 
tinued the possession. 

143. — Like suit, when the 

plaintiff has become en* 
titled by reason of any 
forfeiture or breach of 
condition. 

14 1. — For possession of im- 
moveable property or 
any interest therein not 
hereby otherwise speci- 
ally provided for. 


145. — ^Against a depositary or 
pawnee to recover move- 
able property deposited 
or pawned. 

14(5 — ^Before a Court establish- 
ed by Royal Charter in 
the exercise of its ordi- 
nary original civil juris- 
diction by a mortgagee 
to recover from the 
mortgagor the possession 
of immoveable property 
mortgaged. 


^[Twelve years] 

^[Twelve years] 
^[Twelve years] 

^ [Twelve years] 

^[Twelve years] . . 


^[Twelve years] ... 


^ [Twelve years] . . . 


Part IX. — Thirty 
years. 

Thirty years 


^ [Thirty years] . . . 


Time from which period 
be gins t o run. 


When the judgment-debtor is 
first entitled to possession. 


The date when the sale be- 
comes absolute. 


When the tenancy is deter- 
mined. 

When his estate falls into pos- 
sesssion. 


When the female dies 


The date of the dispossession 
or discontinuance. 


When thQ forfeiture is incurred 
or the condition is broken. 


When the possession of the de- 
fendant becomes adverse to 
the plaintiff. 


The date of the deposit or 
pawn. 


When any part of the principal 
or interest was last paid on 
account of the mortgage- 
debt. 


Snbs. by the Repealing and Amending Act, 1923 (ii of 1923), s. 2 and Sch. 
J, for ‘'Ditto". 
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{The Fir^t Schedule. — First Division : Suits.) 

THE FIRST SCHEDULE- 

— contd. 

First 

Division : Suits — 

•concld. 

Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Part IX . — Thirty 
years — concld . 


T46-A. — By or on behalf ot 
any local authority for 
possession of any public 
street or road or any 
part thereof from which 
it has been dispossessed 
or of which it has dis- 
continued the posses- 
sion. 

1 [Thirty years] . . . 

Th^= date of the dispossession 
or discontinuance. 


Part X . — Sixty 
years. 


147. — By a mortgagee for fore- 
closure or sale. 

Sixty years 

When the money secured by the 
mortgage becomes due. 

148. — Against a mortgagee to 
redeem or to recover pos- 
session of immoveable 
property mortgaged. 

1 [Sixty years] 

When the right to redeem or 
to recover possession ac- 
crues : Provided that all 
claims to redeem arising 
under instruments of mort- 
gage of immoveable property 
situate in Lower Burma 
which had been executed 
before the first day of May, 
1863, shall be governed by 
the rules of lipaitation in 
force in that province imme- 
diately before the same day. 

149. — ^Any suit by or on behalf 
q£ 2* * * 

the Central Government 
or any Provincial Gov- 
ernment] ^[excepVa suit 
before the Federal Court 
in the exercise of its 
original jurisdiction] . 

1 [Sixty years] 

When the period of limitation 
would begin to run under 
this Act against a like suit 
by a private person. 

1 Subs, by the Repealing and Amending Act, 1923 of 1923)1 S- 2 and Sch. 

I, for '*Ditto'\ , . ^ _ 

2 xhe words the Secretary of State for India in Council rep. by the A. O. 
1948^ 

^ Ins. by the A. O. 1937* 

^‘The words “the Secretary of State, the Crown Representative" rep. by the 
A. 0. 1948. 

5 Ins. by the Indian Limitation (Amendment) Act, 1937 (^4 of i 937 )» s. 2. 
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Limitalioyi. 


[1908 : Act IX. 


(The First Schedule . — Second Division : Appeals.) 
THE FIRST SCHEDULE— 

Second Division : Appeals 


Description of appeal. 


150. — ^Under the Code of Crimi- 

nal Procedure, 1898, 
from a sentence of death 
passed by a Court of 
Session ^[or by a High 
Court in the exercise of 
its original criminal 
jurisdiction] . 

2[i5o-A. — U nder the Code of 
Criminal Procedure, 
1898, from a finding re- 
jecting a claim under 
section 443 of that Code. 

15 1. — From a decree or order of 

any of the High Courts 
of Judicature at Fort 
William, ^ [Madras] ^[and 
Bombay, or of the High 
Court of East Punjab]] ■ 
in the exercise of its 
original jurisdiction. 

152. — ^Under the Code of Civil 

Procedure, 1908, to the 
Court of a District 
Judge, 

153. — ^Under the same Code to 

a High Court from an 
order of a Subordinate 
Court refusing leave to 
appeal to His Majesty in 
Council. 

154. — ^Under the Code of Cri- 

minal Proceduie, 1898, 
to any Court other than 
a High Court. 

155. — ^Under the same Code to 

a High Court, except in 
the cases provided for 
by article 150 and arti- 
cle 157. 

156. — ^Under the Code of Civil 

Procedure, 1908, to a 
High Court, except in 
the cases provided for 
by article 15 1 and article 

153. 

157 — ^Under the Code of Cri- 
minal Procedure, 1898, 
jErom an order of acquit- 
tal. 


Period of limitation. 


Seven days 


Seven days 


Twenty days 


Thirty days 


5 [Thirty days] . . 


5 [Thirty days] . 


Sixty days 


Ninety days 


Six months 


Time from which period 
begins to r un. 

The dale of the sentence. y q£ ^3^3^ 


The date of the finding.] 


V of 1898. 


The date of the decree or order. 


The date of the decree or order y jgoS 
appealed from. 


The date of the order. 


The date of the sentence or 
order appealed from. 


V of 1898. 


The date of the sentence or 
order appealed from. 


The date of the decree or order 

appealed from. ^ of 1908. 


The date of the order appealed 
froim 


V of 1898. 


^ Ins. by the Criminal Procedure Amendment Act, 1943 (26 of 1943), s. 8. 

2 Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 42. 

The words *' Madras, Bombay, Lahore and Rangoon " had been subs, by 
the Repealing and Amending Act, 1930 (8 of 1930), s. 2 and Sch. I, for Madras 
and Bombay or the Chief Court of the Punjab or the Chief Court of Lower Burma 
and the words and Lahore were subs, by the A. O. 1937 for Lahore and 
Rangoon 

4 Subs by the A. O. 1948 for ''Bombay and Lahore 

s Subs, by the Repealing and Amending Act, 1923 (ii of 1923), s. 2 and Sch. 
I, for "Ditto*'. 
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{The First Schedule. — Third Division : Applicaiions.) 
THE FIRST SCHEDULE~~co?i^i. 

Third Division : Applications 


X of 1940. 


V of 1908. 


Description of application. 


Period of limitation 


i[i 58. — Under the Arbitration 
Act, 1940, to set aside 
an award or to get an 
award remitted for re- 
consideration. 

159. — ^For leave to appear and 

defend a suit under sum- 
mary procedure referred 
to in section 128 (2) (/) 

3 [or under Order 
XXXVII] of the 4 [Code 
of Civil Procedure, 1908] 

160. — ^For an order under the 

same Code, to restore to 
the file an application 
for review rejected in 
consequence of the failure 
of tile applicant to 
appear when the appli- 
cation was called on for 
hearing. 

161. — ^Foi; a review of judg- 

ment by a s* Court of 
Small Causes e [(other 
than a Presidency Small 
Cause Court)] or by a 
Court invested with the 
jurisdiction of a Court 
of Small Causes when 
exercising that jurisdic- 
tion. 

162. — ^For a review of judgment 

by any of ^[the follow- 
ing Courts, namely,] the 
High' Courts of Judica- 
ture at Fort William, 
Madras, ^ [Bombay and 
Nagpur and the High 
Court of East Punjab] 
in the exercise of its ori- 
ginal jurisdiction. 


Thirty days 


2 [Ten days] 


Fifteen days 


2 [Fifteen days] . . 


Twenty days 


Time from which period begins 
to run. 


The date of service of the 
notice of filing of the a\’vard.] 


When the summons is served. 


When the application for re- 
view is rejected. 


The date of the decree or order. 


The date of the decree or order. 


iSubs. by the Arbitration Act, 1940 (10 of 1940). s- 49 W Sch. IV, for 
the original entry, as amended by the Repealing and Amendmg Act, 1919 (18 of 

b^*^th?Repealing and Amending Act, 1923 (ii of 1923). s. 2 and Sch. 

Indian Limitation (Amendment) Act, 1925 (3° of 1925). s. 3- 
* Subs, by the Arbitration Act, 194° (10 of 1940). 49 (2) and Sch. IV, for 

word “ Provincial " rep. by the Berar Laws Act, 1941 (4 of 1941), s. 2 
and Sch. III. 

® Ins. by s, 2 and Sch. Ill, zbta. . r \ j t 

7 Ins by the Eepealing and Amending Act, 1927 (10 of 1927), s. 2 wCh. i. 

8 The original words were " and Bombay or the Chief Court of the Punjab or 
the Chief Court of Lower Burma". The Sind Courts 

(^4 of 1926) which was to come into force on the commencement of l^e Sind 
Act 1026 (Bom. 7 of 1926), directed the insertion of the^ words Chzef 

Court of Si^" ate the word "Bombay". Though this amendment has not 
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Limi/ation. 


[1908 : Act IX. 


{The First Schedule, — Third Division : Applications,) 
THE FIRST SCHEDULE— 

Third Division : Applications — contd. 


Description of application. 


Period of limitation. 


Time from which period begins 
to run. 


163. — By a plaintiff, for an 

order to set aside a dis- 
missal for default of ap- 
pearance or for failure to 
pay costs of service of 
process or to furnish 
security for costs. 

164. — ^By a defendant, for an 

order to set aside a de- 
cree passed ex parte. 


Thirty days 


1 [Thirty days] 


165. — ^Under the Code of Civil 
Procedure, 1908, by a 
person dispossessed of 
immoveable property 
and disputing the right 
of the decree-holder or 
purchaser at a sale in 
execution of a decree to 
be put into possession. 

£66. — Under the same Code to 
set aside a sale in execu- 
tion of a decree 2 [includ- 
ing any such application 
by a jud^ent-debtor] . 

167. — Complaining of resist- 

ance or obstruction to 
delivery of possession of 
immoveable property 
decreed or sold in execu- 
tion of a decree. 

168 — ^For the readmission of 
an appeal dismissed for 
' want of prosecution. 

169. — ^For the re-hearing of an 
appeal heard ex parte. 


1 [Thirty days] 


1 [Thirty days] 


1 [Thirty days] 


1 [Thirty days] 


^[Thirty days] 


170. — ^For leave to appeal as a ^[Thirty days] 

nauper. 

17 1. — ^tJnder the Code of Civil Sixty days 

Procedure, 1908, for an 
order to set aside an 
abatement. 


The date of the dismissal. 


The date of the decree or, 
where the summons was not 
duly served, when the appli- 
cant has knowledge of the 
decree. 

The date of the dispossession. 


The date of the sale. 


The date of the resistance or 
obstruction. 


The date of the dismissal. 


The date of the decree in 
appeal, or, where notice of 
the appeal was not duly 
served, when the applicant 
has knowledge of the decree. 

... The date of the decree appealed 
from. 

The date of the abatement. 


come into force the words “ Bombay, Lahore and Rangoon and the Chief Court of 
Sind '' were subs, for the .words " and Bombay or the Chief Court of Sind or the 
Chief Court of the Punjab or the Chief Court of Lower Burma by the Repealing 
and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I. For the words Lahore 
and Rangoon the words Lahore, Rangoon and Nagpur were subs, by the 
C, P. Courts (Supplementary) Act, 1^35 (8 of 1935) » s. 2 and Sch., and the word 
''Rangoon*' was rep. by the A. O. 1937* The word "Lahore** was rep., and 
the words "High Court of fiast Punjab*’ were subs, for "Chief Court of Sind", 
by the A. O. 1948. 

1 Subs, by the Repealing and Amending Act, 1923 (ii of 1923), s. 2 and Sch. 

I, for "Ditto". • 

2 Ins. by the Indian Limitation (Amendment) Act, 1927 (i of 1927), s. 4. 


V of 1908. 


V of 1908. 
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[The Fivst Schedule. — Third DivUiou : Applications.^ 
THE FIRST SCHEDULE-~.co;^/c?. 

Third Division : Applications — contd. 


X of 1940. 


V of 1908. 


Description of application. 


Period of limitation. 


172. — Under the same Code by 

the assignee or the re- 
ceiver of an insolvent 
plaintifi or appellant foi 
an order to set aside the 
dismissal of a suit or an 
appeal. 

173. — P'or a review of judg- 

ment except in the 
cases provided for by 
article 16 1 and article 
162 j 

174. — For the issue of a notice 

under the same Code, to 
show cause why any pay- 
ment made out of Court 
of any money payable 
under a decree or any ad- 
justment of the decree 
should not be recorded 
as certified. 

175. — For payment of the 

amount of a decree by 
instalments. 

176. — Under the same Code to 

have the legal represen- 
tative of a .deceased 
plaintiff or of a deceased 
appellant made a party. 
J77. — Under the same Code to 
have the legal represen- 
tative of a deceased de- 
fendant or of a deceased 
respondent made a 
party. 

'''[178. — ^Under the Arbitration 
Act, 1940, for the filing 
m Court of an award. 

179. — ^By a person desiring to 

appeal under the ^[Code 
of Civil Procedure, 
1908,] to ‘'^[His Majesty 
Council] for leave to 
appeal. 

180. — ^By a purchaser of im- 

moveable property at a 
sale in execution of a 
decree for delivery of 
possession. 


^ [Sixty days] 


Ninety days 

^ [Ninety days] 

Six months 
- [Ninety days] 

1 [Ninety daysj . . 

Ninety days 
2 [Ninety days] ... 

Three years 


Time from which period begins 
to run. 


The date of the order of dis- 
missal. 


The date of the decree or order. 


When the payment or adjust- 
ment IS made. 


The date of the decree. 


The date of the death of the 
deceased plaintiff or appel- 
lant. 


The date of the death of the 
deceased defendant or res- 
pondent. 


The date of service of the 
notice of the making of the 
award.] 

The date of the decree appeal- 
ed from. 


When the sale becomes abso- 
lute. 


I, 


1 Subs, by the Repealing and Amending Act, 1923 (n of 1923)* s. 2 and Sch. 
for "*Ditto^' 


JUltXO • 

2 Subs, by the Indian Limitation and Code of Civil Procedure (Amendment) 

Act, 1920 (26 of 1920), s. 2, for ** Ditto”. , ^ 

3 Subs, by the Arbitration Act, 1940 (10 of 1940), s. 49 (2) and Sch. Iv, for 
the original article, as amended by Act 26 of 192a, s, 2. 

* Subs, by Act 10 of 1940, s. 49 (2) and Sch. IV, for ” same code 
5 The words are now to be read and construed as if the references was to the 
Federal Court,— vide the Federal Court Entangement of Jurisdiction Act, 1947 of 
1948), s. 6. 

* 48 
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Limitation, 


[1908 : Act IX. 


[The FirU Schedtde, — Third Divhion : Applications,) 


THE FIRST SCHEDULE— cowid. 

Third Division : Applications — contd. 


Description ol application. 


Period of limitation. 


Time from which period 
begins to run. 


I Si — Applications for which no 
period of limitation is 
provided elsewhere in 
this schedule or by sec- 
tion 48 of the Code of 
Civil Procedure, 1908. 


1 [Three years] 


When the right to apply ac- 
crues. 


182. — ^For the execution of a 
decree or order of any 
Civil Court not provided 
for by article 183 or by 
section 48 of the Code of 
Civil Procedure, 1908. 


Three years ; or, 
where a certified 
copy of the de- 
cree or order has 
been registered 
six years. 


1. The date of the decree or \r 
order, or 

2. (where there has been an 
appeal) the date of the final 
decree or order of the Appel- 
late Court, or the with- 
drawal of the appeal, or 


3. (where there has been a re- 
view of judgment) the date 
of the decision passed on the 
review, or 


4. (where the decree has been 
amended) the date of amend- 
ment, or 

5. (where the application next 
hereinafter mentioned has 
been made) the date of ^[the 
final order passed on an 
application made] in accor- 
dance with law to the proper 
Court for execution or to 
take some step in aid of exe- 
cution of the decree or order, 
or 


6. 3 [(In respect of any amount, 
recovered by execution of the 
decree or order, which the 
decree-holder has been 
directed to refund by a decree 
passed in a suit for such 
refund) the date of such last- 
mentioned decree or, in the 
case of an appeal therefrom, 
the date of the final decree 
of the Appellate Court or of 
the withdrawal of the ap- 
peal], or 

7, (where the application is to 
enforce any payment which 
the decree or order directs to 
be made at a certain date) 
such date. 


1 Subs^ by the Repealing and Amending Act, 1923 (ii of 1923), s. 2 and Sch. I, 
for *' Ditto 

2 Subs, by the Indian Limitation (Second Amendment) Act, 1927 (9 of 1927) 
s. 2 for applying ”, 

2 Subs, by s. 2 ibid,, for the original clause 6. 
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{The First Schedule, —Third Division : Applications.) 


THE FIRST SCHEDULE~co»^^. 
Third Division : Applications — contd. 


V of 1908. 


Description of application. 


Period of limitation. 


182. — For the execution of a 
decree or order of any 
Civil Court not provided 
for by article 183 or by 
section 48 of the Code 
of Civil Procedure, 
1908 — contd. 


Three years; or, 
where a certified 
copy of the de- 
cree or order has 
been registered, 
six years — contd. 


Time from which period begins 
to run. 


Explanation I . — ^Where the 
decree or order has been 
passed severally in favour of 
more persons than one, dis- 
tinguishing portions of the 
subject-matter as payable or 
deliverable to each, “die ap- 
plication mentioned in* clause 
5 of this article shall take 
effect in favour only of such 
of the said persons oi their 
lepresentalives as it may be 
made by. But where the 
decree or order has been 
passed jointly in favour of 
more persons than one, such 
application, if made by any 
one or more of them, or by 
his or their representatives, 
shall take effect in favour of 
them all. 


183. — ^To enforce a judgment, 
decree or order of any 
Court established by 
Royal Charier in the 
exercise of its ordinary 
original civil jurisdiction, 
or an order of His 
Majesty in Council. 


Twelve years 


Where the decree or order has 
been passed severally against 
more persons than one, dis- 
tinguishing portions of the 
subject-matter as payable or 
deliverable by each, the ap- 
plication shall take effect 
against only such of the said 
persons or their representa- 
tives as it may be made 
against. But, where the dec- 
ree or order has been passed 
jointly against more persons 
than one, the application, if 
made against any one or 
more of them or against his 
or their representatives, shall 
take effect against them all. 

Explanation 11 . — * ‘ Pr o p e r 
Court’* means the Court 
whose duty it is to execute 
the decree or order. 

When a present right to enforce 
the judgment, decree or 
order accrues to some peison 
capable of releasing the 
right: 

Provided that when the judg- 
ment, decree or order has 
been revived, or some part 
of the principal money se- 
cured thereby, or some in- 
terest on such money has 
been paid, or some acknow- 
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Criminal Laiu Amendment [1908: Act XIV. 

{The First Sdiedide, — Third Division : Applications. The Second Schedule. 

The Third Schedule.) 

THE FIRST SCHEDULE— co^cW. 

Third Division: Applications — concld. 


Description of application 


Period o£ limitation 


Time from which peiiorl begins 
to run. 


183. — ^To enforce a judgment, Twelve years — 
decree or order of any contd 
Court established by 
Royal Charter in the 
exercise of its ordinary 
original civil jurisdiction, 
or an order of His Majes- 
ty in Council — contd I 


1 


ledgment uf the right thereto 
has been given in writing 
signed by the person liable to 
pay such principal or intei- 
est, or his agent, to the per- 
son entitled thereto or his 
agent, the twelve years shall 
be computed from the dale 
of such revivor, payment or 
acknowledgment or the 
latest of such revivors, pay^ 
ments or acknowledgments, 
as the case may be. 


THE SECOND SCHEDULE — [Territories referred to in section 31 1 
Rep. by the Repealing and Amending Act, ig^o [VIII of igso), s. j 
and Sch. 11 . 

THE THIRD SCHEDULE. — [Enactments repealed.^ Rep by the Second 
Repealing and Amending Act, {XVII of igr^), s 5 and Sch. II. 


THE INDIAN CRIMINAL LAW AMENDMENT ACT, 1908. 
ACT No. XIV OF 1908.' 

[irth December, 1908.] 


Short title 
and extent. 


An act to provide for the more speedy Irial of certain offences, and 
for the prohibition of associations dangerous to the public 
peace. 

Whereas it is expedient to provide for the more speedy trial of certain 
offences, and for the prohibition of associations dangerous to the public 
peace : li is hereby enacted as follows: — 

1. (i) This Act may be called the Indian Criminal LaW Amendment 

Act, 1908, 

(2) It .extends to the Provinces of ^[West Bengal] and Assam ; but the 
® [Provincial Government of any other Province] may, at any time, by 


1 For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. IV, p. 
203, and for Proceedings in Council, see ibid , Pt. VI, p 158. 

2 Subs, by the A. O. 1948 for "Bengal and of Eastern Bengal 

3 The words " L. G. of any other Province had been subs for " G. G in 
C." by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch I, and the words 

Provincial Govt." were subs, for " L. G." by the A, O. 1937. 
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^notification in the ^[Official Gazette], extend the whole or any Part thereof 
to ^[that Province]. 

:is * ^ 


PART I. — [Special Procedure.] Rep. by the Indian Criminal Law Amende 
went Repealing Act, ig22 (T^ of 1^22), s. 5. 


PART II. 

Unlawful Associations. 

15 . In this Part — • 

(1) "association** means any combination or body of persons whether 
the same be known by any distinctive name or not ; and 

(2) "unlawful association** means an association — 

(а) which encourages or aids persons to commit acts of violence or 

intimidation or of which the members habitually commit such 
acts, or 

(б) which has been declared to be unlawful by the ^[Provincial 

Government] under the powers hereby conferred. 

16 . ®[(t)] If the '^[Provincial Government] is of opinion that any 
association interferes or has for its object interference with the adminis- 
tration of the law or with the maintenance of law and order, or that it con- 
stitutes a danger to the public peace, the ® [Provincial Government] ma>, 


1 The Act has been extended under this provision to— 

Bombay Presid«*ncy, see Gazette of India, Extraordinary, dated 4th January, 
1910 ; 

Madras Presidency, the U, P., the Punfab, and the C. P , see ibid , dated 13th 
January, 1910 and ibid , 1910, Pt. I, p. 95 ; 

Punjab, see Punjab Gazette Extraordinary, dated 23rd June, 1930 ; 

The Province of Delhi, see Gazette of India, Extraordinary, dated 9th Decem- 
ber, 1920 ; 

Ajmer-Merwara, see Gazette of India, 1930, Pt II-A, p. 515 ; 

Coorg, see Coorg Gazette Extraordinary, dated nth January, 1932 
It has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) and 
has also been declared to be in force in the Sonthal Parganas by notification under 

the Sonthal Parganas Settlement Regulation (3 of 1872), s 3(3)ffl), see Calcutta 

Gazette, 1909, Pt I, p. 649 ; in the Khondmals District by the Khondmals Laws 
Regulation, 19^16 (4 of 1936), s. 3 and Sch ; and in the Angul District by the 
Angul Laws Regulation, 1936 (5 of 1936), s 3 and Sch. 

2 Subs by the Devolution Act, 1920 (38 of 1920), s 2 and Sch I, for " Gazette 
of India 

^ Subs by s 2 and Sch I, ibid , for " any other Province 
^ Sub-section ( ?) rep by the Indian Criminal Law Amendment Repealing Act, 
1922 (5 of 1922), s 3 

Subs by the A. O. 1937 for ** L. G." which had been subs by the Devolu- 
tion Act, T920 (38 of iQ2o), s 2 and Sch. I, for " G G in C 

® The original s. t 6 was renumbered as sub-section (i) of that section bv the 
Criminal Law Amendment Act 1932 (23 of 1932), s ix. 


Definitions. 
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by notification in the Official Gazette, declare such association to be 
unlawful. 

!<»(• 4 : « 

17 . (j) Whoever is a member of an unlawful association, or takes 
part in meetings of any such association, or contributes or receives or 
solicits any contribution for the purpose of any such association, or in any 
way assists the operations of any such association, shall be punished with 
imprisonment for a term which may extend to six months, or with hnc, 
or with both. 

(a) Whoever manages or assists in the management of an unlawful 
association, or promotes or assists in promoting a meeting of any such 
association, or of any members thereof as such members, shall be punished 
with imprisonment for a term which may extend to three years, or with 
fine, or with both. 

2 [(5) An offence under sub-section (i) shall be cognizable by the police, 
and notwithstanding anything contained in the Code of Criminal Procedure, 
1898, shall be non-bailable.] 

®[ 17 A. (i) The ^[Provincial Government] may, by notification in 
the •’^[Official Gazette], notify any place which in its opinion is used fer the 
purposes of an unlawful association. 

Explanation . — For the purposes of this section “ place " includes a house 
or building, or part thereof, or a tent or vessel. 

(2) The District Magistrate or in a Presidency-town the Commissioner 
of Police, or any officer authorised in this behalf in writing by the District 
Magistrate or Commissioner of Police, as the case may be, may thereupon 
take possession of the notified place and evict therefrom any person found 
therein, and shall forthwith make a report of the taking possession to the 
^[%ovincial Government] : 

Provided that where such place contains any apartment occupied by 
women or children, reasonable time and facilities shall be afforded for their 
withdrawal with the least possible inconvenience. 

(5) A notified place whereof possession is taken under sub-section 
(2) shall be deemed to remain in the possession of Government so long 
as the notification under sub-section (i) in respect thereof remains in 
force. 


^ Sub-section (2), ins. by s. ii of the Criminal Law Amendment Act, 1932 (23 
of 1932), was rep. by the A. 0 . 1937. 

2 Ins. by Act 23 of 1932, s. 12. 

2 Ss. 17A to 17F ins. by s. 13, ibid. 

4 Subs, by the A. 0 . 1937 for L. G.". 

5 Subs, by the A. O. 1937 '‘local official Gazette'', 


V of 1898. 
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17B. (i) The District Magistrate, Commissioner of Police or officer Moveable 
taking possession of a notified place shall also take possession of all move- a 

able property found therein, and shall make a list thereof in the presence notified place, 
of two respectable witnesses. 

{2) If, in the opinion of the District Magistrate, or in a Presidency- 
town the Commissioner of Police, any articles specified in the list are or 
may be used for the purposes of the unlawful association, he may proceed 
subject to the provisions hereafter contained in this section to order such 
articles to be forfeited to His Majesty, 

(j) All other articles specified in the list shall be delivered to the 
person whom he considers to be entitled to possession thereof, or, if no 
such person is found, shall be disposed of in such manner as the District 
Magistrate or Commissioner of Police, as the case may be, may direct. 

(4) The District Magistrate or Commissioner of Police shall publish, 
as nearly as may be in the manner provided in section 87 of the Code of 

V of 1898. Criminal Procedure, 1898, for the publication of a proclamation, a notice 

specifying the articles which it is proposed to forfeit and calling upon any 
person claiming that any article is not liable to forfeiture to submit in 
writing within fifteen days any representation he desires to make against 
the forfeiture of the article. 

(5) Where any such representation is accepted by the District Magis- 
trate or Commissioner of Police, he shall deal with the article concerned 
in accordance with the provisions of sub-section (5). 

{ 6 ) Where any such representation is rejected, the representation, 
with the decision thereon, shall be forwarded to the District Judge, in the 
case of a decision by a District Magistrate, or, to the Chief Judge of the 
Small Cause Court, in the case of a decision by the Commissioner of 
Police, and no order of forfeiture shall be made until the District Judge or 
Chief Judge of the Small Cause Court, as the case may be, has adjudicated 
upon the representation. Where the decision is not confirmed the articles 
shall be dealt with in accordance with the provisions of sub-section (3). 

(7) In making an adjudication under sub-section { 6 ) the procedure 
to be followed shall be the procedure laid down in the Code of Civil Pro- 

V of 1908. cedure, 1908, for the investigation of claims so far as it can be made to 

apply, and the decision of the District Judge or Chief Judge of the Small 
Cause Court, as the case may be, shall be final 

{ 8 ) If the article seized is livestock' or is of a perishable nature, the 
District Magistrate or Commissioner .of Police may, if he thinks it 
expedient, order the immediate sale thereof, and the proceeds of the sale 
shall be disposed of in the manner herein provided for the disposal of other 
articles. 
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17C. Any person v/ho enters or remains upon a notified place without Trespass 
the permission of the District Magistrate, or of an officer authorised by him 
in this behalf, shall be deemed to commit criminal trespass. 

17D. Before a notification under sub-section (r) of section 17A is The relin- 
cancelled, the ^[Provincial Government] shall give such general or special 
directions as it may deem requisite regulating the relinquishment by Govern- 
ment of possession of notified places. 

17E. (i) Where the ^[Provincial Government] is satisfied, after po^er to for, 
such inquiry as it may think fit, that any monies, securities or credits 
are being used or are intended to be used for the purposes of an unlaw- absociation. 
ful association, the ^[Provincial Government] may, by order in writing, 
declare such monies, securities or credits to be forfeited to His Majesty. 

[2) A copy of an order under sub-section (i) may be served on the 
person having custody of the monies, securities or credits, and on the service 
of such copy such person shall pay or deliver the monies, securities or 
credits to the order of the ^[Provincial Government] : 

Provided that, in the case of monies or securities, a copy of the order 
may be endorsed for execution to such officer as the ^[Provincial Govern- 
ment] may select, and such officer shall have power to enter upon and 
search for such monies and securities in any premises where they may 
reasonably be suspected to be, and to seize the same. 

(5) Before an order of forfeiture is mads under sub-section (i) the 
^[Provincial Government] shall give written notice to the person (if any) 
in whose custody the monies, securities or credits are found of its intention 
to forfeit, and any person aggrieved thereby may within fifteen days from 
the issue of such notice file an application to the District Judge in a 
District, or to the Chief Judge of the Small Cause Court in a Presidency- 
town, to establish that the monies*, securities or credits or any of them 
are not liable to forfeiture, and if any such application is made, no order 
of forfeiture shall be passed in respect of the monies, securities or credits 
concerned until such application has been disposed of, and unless the Dis- 
trict Judge or Chief Judge of the Small Cause Court has decided that the 
monies, securities or credits are liable to forfeiture. 

(4) In disposing of an application under sub-section (j) the procedure 
to be followed shall be the procedure laid down in the Code of Civil Pro- 

V of 1908. cedure, 1908, for the investigation of claims so far as it can be made to 
apply, and the decision of the District Judge or Chief Judge of the Small 
Cause Court, as the case may be, shall be final. 

(5) Where the ^[Provincial Government] has reason to believe that 
any person has custody of any monies, securities or credits which are being 
used or are intended to be used for the purposes of an unlawful association, 

1 Subs, by the A. O. 1937 for ** L, G/' 
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the ^[Provincial Government] may, by order in writing, prohibit such 
person from paying, delivering, transferring or otherwise dealing in any 
manner w^hatsoever with the same, save in accordance with the written 
orders of the ^[Provincial Government]. A copy of such order shall be 
served upon the person to whom it is directed. 

{ 6 ) The ^[Provincial Government] may endorse a copy of an order 
under ^[sub-section (5)] for investigation to any officer it may select, and 
such copy shall be warrant whereunder such officer may enter upon any 
premises of the person to whom the order is directed, examine the books 
of such person, search for monies and securities, and make inquiries from 
such person, or any officer, agent or servant of such person, touching the 
origin of and dealings in any monies, securities or credits which the inves- 
tigating officer may suspect are being used or are intended to be used for 
the purposes of an unlawful association. 

(7) A copy of an order under this section may be served in the manner 
provided in the Code of Criminal Procedure, 1898, for the service of a 
summons, or, where the person to be served is a corporation, company, 
bank or association of persons, it may be served on any secretary, director 
or other officer or person concerned with the management thereof, or by 
leaving it or sending it by post addressed to the corporation, company, 
bank or association at its registered office, or, where there is no registered 
office, at the place where it carries on business. 

( 5 ) Where an order of forfeiture is made under sub-section (i) in 
respect of any monies, securities or credits in respect of which a prohibitory 
order has been made under ^[sub-section (5)], such order of forfeiture 
shall have effect from the date of the prohibitory order, and the person to 
whom the prohibitory order was directed shall pay or deliver the whole of 
the monies, securities, or credits forfeited, to the order of the ^[Provincial 
Government] . 

(9) Where any person liable under this section to pay or deliver any 
monies, securities, or credits to the order of the ^[IProvincial Government] 
refuses or fails to comply with any direction of the ^[Provincial Govern- 
ment] in this behalf, the ^[Provincial Government] may recover from such 
person, as arrears of land-revenue or as a fine, the amount of such moniesi 
or credits or the market value of such securities. 

(10) In this section, " security '' includes a document whereby any 
person acknowledges that he is under a legal liability to pay money, or 
whereunder any person obtains a legal right to the payment of money ; 
and the market value of any security means the value as fixed by any 
officer or person deputed by the ^[Provincial Government] in this ^half, 

1 Subs, by the A. O. 1937 for ** L. G.*'. 

2 Subs, by the Repealing and Amending Act, 1934 (^4 of 1934)^ s. z and Sch. t, 
for sub-section (5) ' \ 

49 
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(ii) Except so far as is necessary for the purposes of any proceeding 
under this section, no information obtained in the course of any investiga- 
tion made under sub-section [ 6 ) shall be divulged by any officer of Govern- 
ment, without the consent of the ^[Provincial Government]. • 

17 F. Every report of the taking possession of property and every 
declaration of forfeiture made, or purporting lo be made, under this Act, 
shall, as against all persons, be conclusive proof that the property specified 
therein has been taken possession of by Government or has been forfeited, 
as the case may be, and save as provided in sections 17B and 17E no pro- 
ceeding purporting to be taken under section 17A, 17B, 17C, 17D or 17E 
shall be called in question by any Court, and no civil or criminal pro- 
ceeding shall be instituted against any person for anything in good faith 
done or intended to be done under the said sections or against Government 
or any person acting on behalf of or by authority of Government for any 
loss or damage caused to or in respect of any property whereof possession 
has been taken by Government under this Act.] 

18 . An association shall not be deemed to have ceased to exist by 
reason only of any formal act of dissolution or change of title, but shall 
be deemed to continue so long as any actual combination for the purposes 
of such association continues betw^een any members thereof. 


The Schedule, — Rep, by the Indian Criminal Law Amendment Repeating 

Act, ig 22 [V of 1 <)Z 2 ), s, 5. 


THE INDIAN PORTS ACT, 1908. 

CONTENTS. 


CHAPTER 1 . 
Preliminary. 

Sections. 

1. Title and extent. 

2. Savings. 


Sections 


CHAPTER II. 

Powers of the Government. 


3. Definitions. 

4. Power to extend or withdraw the Act or certain portions thereof, 

5. Alteration of limits of ports. 

6. Power to niake port-rules. 


1 Subs, by the A. 0 . 1937, for “ L. G.'** 
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CHAPTER III. 

Port-officials and their Powers and Duties. 

Sections. 

7. Appointment of conservator. 

8. Power of conservator to give and enforce directions for certain 

specified purposes. 

9. Power to cut warps and ropes. 

10. Removal of obstructions within limits of port. 

11. Recovery of expenses of removal. 

12. Removal of lawful obstructions. 

13. Fouling of Government moorings. 

14. Raising or removal of wreck impeding navigation within limits of 

port. 

15. Power to board vessels and enter buildings. 

16. Power to require crews to prevent or extinguish fire. 

17. Appointment and powers of health-officer. 

18. Indemnity of Government against act or default of port-official or 

pilot. 

CHAPTER IV. 

Rules for the Safety of Shipping and the Conservation of Ports. 

General Rules. 

19. Injuring buoys, beacons and moorings. 

20. Wilfully loosening vessel from moorings. 

21. Improperly discharging ballast. 

22. Graving vessel within prohibited limits. 

23. Boiling pitch on board vessel within prohibited limits, 

24. Drawing spirits by unprotected artificial light. 

25. Warping. 

26. Leaving out warp or hawser after sunset, 

27. Discharge of fire-arms in port. 

28. Penalty on master omitting to take order to extinguish fire. 

29. Unauthorized person not to search for lost stores, 

30. Removing stones or injuring shores of port prohibited. 

Special Rules. 

31. Moving of vessels without pilot or permission of harbour-master. 

32. Provision of certain vessels with fire-extinguishing apparatus. 
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CHAPTER V. 

Port-dues. Fees and other Charges. 

Sections. 

33. Levy of port-dues. 

34. Variation of port-dues by Government. 

35. Fees for pilotage and certain other services. 

36. Receipt, expenditure and account of port-charges. 

37. Grouping of ports. 

38. Receipts for port-charges. 

39. Master to report arrival. 

40. Conservator may in certain cases ascertain draught and charge 

expense to master. 

41. Ascertainment of tonnage of vessel liable to port-dues. 

42. Distraint and sale on refusal to pay port-charges. 

43. No port-clearance to be granted until port-charges are paid. 

44. Port-charges payable in one port recoverable at any other port. 
43. Penalty for evading payment of port-charges. 

46. Port-due on vessels in ballast. 

47. Port-due on vessels not discharging or taking in cargo. 

48. Port-due not to be chargeable in certain cases. 

49. Power to impose hospital port-dues. 

50. Application and account of hospital port-dues. 


CHAPTER VI. 

Hoisting Signals. 

51. Master to hoist number of vessel. 

52. Pilot to require master to hoist number. 

53. Penalty on pilot disobeying provisions of this Chapter. 


CHAPTER VII. 

Provisions with respect to Penalties. 

54. Penalty for disobedience to rules and orders of the Government. 

55. Offences how triable, and penalties how recovered, 

56. Costs of conviction, 
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Sections. 

57. Ascertainment and recovery of expenses and damages payable 

under this Act. 

58. Cost of distress. 

59. Magistrate to determine the amount to be levied in case of dispute. 

60. Jurisdiction over offences beyond local limits of jurisdiction. 

61. Conviction to be quashed on ments only. 

CHAPTER VIII. 

Supplemental Provisions. 

62. Hoisting unlawful colours in port. 

65. Foreign deserters. 

64. Application of sections 10 and 21. 

65. Grant of sites for sailors* institutes. 

66. Exercise of powers of conservator by his assistants. 

67. Service of written notices of directions. 

68. Publication of orders of Government. 

68A. Authorities exercising jurisdiction in ports to co-operate in 
manoeuvres for defence of port. 

68B. Duties of the said authorities in an emergency. 

69. [RepealedJ\ 

THE FIRST SCHEDULE.— Ports, Vessels chargeable. Rate of Port- 
dues AND Frequency of Payment. 

TEE SECOND SCHEDULE,— [Repealed.-] 


ACT No. XV OF 1908.^ 

i 8 th December, 1905.] 

An Act to consolidate the Enactments relating to Ports and Port- 
charges. 

Whereas it is expedient to consolidate the enactments relating to 
ports and port-charges; It is hereby enacted as follows: — 

CHAPTER I. 

Preliminary. 

1. (i) This Act may be called the Indian Ports Act, 1908. 


1 For Statement of Objects and Reasons, see Gazette of India, 1908, Ft. V, 
p, 309; for Report of Select Committee, see ibid., 1908, Pt. V, p. 359; and for 
Proceedings in Council, see tbid., 1908, Pt. VI, pp 146, 154 and 182. 

This Act has been amended in its application to the port of Cochin by the Cochin 
Fort Act, 1936 (6 of 1936) » s. 2 and Sgh. 
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(2) It shall extend, save as otherwise appears from its subject or 
context, — 

[a) to the ports mentioned in the first schedule, and to such parts 
of the navigable rivers and channels leading to such ports 
respectively as have been declared to be subject to Act 
XXII of 1855 (for the Regulation of Ports and Port^dues) orxiiofi875. 
to the Indian Ports Act, 1875, or to the Indian Ports Act, ^ 1S89. 

1889 ; 

(h) to the other ports or parts of navigable rivers or channels to 
which the ^[Government], in exercise of the power herein- 
after confened, extends this Act. 

(5) But nothing in section 31 or section 32 shall apply to any port, 
river or channel to which the section has not been specially extended bv 
the ^[Government]. 

2. Nothing in this Act shall— 

(i) apply to any vessel belonging to, or in the service of, His 
Majesty or to any vessel of war belonging to 

any Foreign Prince or State, or 

(it) deprive any person of any right of property or other private 
right, except as hereinafter expressly provided, or 

(ni) affect any law or rule relating to the customs or any order or 
direction lawfully made or given pursuant thereto. 

3 . In this Act, unless there is anything repugnant in the subject or 
context, — 

(1) ' 'Magistrate' ' means a person exercising powers under the Code 

of Criminal Procedure, 1898, not less than those of a Magistrate of the V of 1898. 
second class, and includes, in the towns of Calcutta, Madras and Bombay, 
a Presidency Magistrate: 

(2) "master", when used in relation to any vessel, means, subject to 
the provisions of any other enactment for the time being in force, any 
person (except a pilot or harbour-master) having for the time being the 
charge or control of the vessel: 

(5) "pilot" means a person for the time being authorized by the 
^[Government] to pilot vessels: 

(4) "port" includes also any part of a river or channel in which this 
Act is for the time being in force: 

{5) "port-oiScer" is sjmonymous with master-attendant: 


Subs, by the A. O. 1937 for '* L. 

2 The words " or the G. of I.’* rep. by the A. O. 1937. 
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(6) means a ton as determined or determinable by the rules for 
the time being in force for regulating the measurement of the net tonnage 
of British ships: and 

(7) 'Vesser' includes anything made for the conveyance by water of 
human beings or of property; 

^[( 5 ) ''major port'" means any port which the Central Government 
may by notification in the Official Gazette declare, or may under any law 
for the time being in force have declared, to be a major port: 

(9) "Government”, as respects major ports,* for all purposes, and, as 
respects other ports, for the purposes of making rules under clause {p) of 
section 6 (z) and of the appointment and control of port health-officers 
under section 17, means the Central Government, and save as aforesaid 
means the Provincial Government.] 


CHAPTER II. 

Powers of the ^ [Government], 

4 . (z) •!**** The 2 [Government] may, by notification in power to ex* 

the ^[Official Gazette], — tend or with- 

draw the Act 

(a) extend this Act to any port in which this Act is not in force or or certain 

to any part of any navigable river or channel which leads 10 ^ 

a port and in which this Act is not in force ; 

(b) specially extend the provisions of section 31 or section 32 to any 

port to which they have not been so extended ; 

(c) withdraw this Act or section 31 or section 32 from any port or 

any part thereof in which it is for the time being in force, 

(2) A notification under clause (a) or clause (b) of sub-section (z) shall 
define the limits of the area to which it refers. 

(5) Limits defined under sub-section (2) may include any piers, jetties, 
landing-places, wharves, quays, docks and other works made on behalf of 
the public for convenience of traffic, for safety of vessels, or for the 
improvement, maintenance or good government of the port and its 
approaches, whether within or without high-water mark, and, subject lo 
any rights of private property therein, any portion of the shore or bank 
within fifty yards of high-water-mark. 

(4) In sub-section (3) the expression "high-water-mark” means the 
highest point reached by ordinary spring tides at any season of the year. 


^ Ins, by the A. 0. 1937* 

2 Subs, by the A. O. 1937 for ” L. G.*'. 

3 The words With the previous sanction of the G. G. in C.'* rep by the 
Indian Ports (Amendment) Act, 1916 (6 of 1916), s. 2. 

^ Subs, by the A. O. 1937 for local o&cial Gazette 
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5. (i) The ^[Government] may, 2 * * * subject to any rights 

of private property, alter the limits of any port in which this Act is in force. 

[2) When the Government] alters Ihe limits of a port under sub- 
section (i), it shall declare or describe, by notification in the ^[Official 
Gazette], and by such other means, if any, as it thinks fit, the precise 
extent of such limits. 

6. (i) The ^[Government] may, in addition to any rules which it may 
make under any other enactment for the time being in force, make such 
rules, consistent with this Act, as it thinks necessary for any of the following 
purposes, namely : — 

[а) for regulating the time and hours at and during which, the speed 

at which, and the manner and conditions in and on which, 
vessels generally or vessels of any class defined in the rules, 
may enter, leave or be moved in any port subject to this Act ; 

(б) for regulating the berths, stations and anchorages to be occupied 

by vessels in any such port ; 

[c) for striking the yards and top masts, and for rigging-in the booms 

and yards, of vessels in any such port, and for swinging or 
taking-in davits, boats and other things projecting from such 
vessels ; 

[d) for the removal or proper hanging or placing of anchors, spars 

and other things being in or attached to vessels in any such 
port ; 

[e) for regulating vessels whilst taking-in or discharging passengers, 

ballast or cargo, or any particidar kind of cargo, in any such 
port, and the stations to be occupied by vessels whilst so 
engaged ; 

^[(ee) for regulating the manner in which oil or water mixed with 
oil shall be discharged in any such port and for the disposal 
of the same ;] 

^l[eee) for regulating the bunkering of vessels with liquid fuel in 
any such port and the description of barges, pipe lines or tank 
vehicles to be employed in such bunkering ,*] 

1 Subs, by the A. O. 1937 G.". 

2 The words with the previous sanction of the G. G. in C. and " rep. by the 
Indian Ports (Amendment) Act, 1916 (6 of 1916), s. 3. 

3 Subs, by the A. O. 1937 for local official Gazette 

* Ins. by the Indian Ports (Amendment) Act, 1923 (39 of 1923), s, 2. 

5 Ins, by the Indian Ports (Amendment) Act, 1925 (c, of 1925), s. 2. 
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(/} for keeping free passages of such width as may be deemed 
necessary within any such port, and along or near to the piers, 
jetties, landing-places, wharves, quays, docks, moorings and 
other works in or adjoining to the same, and for marking out 
the spaces so to be kept free ; 

{g) for regulating the anchoring, fastening, mooring and unmooring 
of vessels in any such port ; 

{h) for regulating the moving and warping of all vessels within any 
such port and the use of warps therein ; 

{i) for regulating the use of the mooring buoys, chains and other 
moorings in any such port ; 

[j) for fixing the rates to be paid for the use of such moorings when 
belonging to the ^ [Crown], or of any boat, hawser or other 
thing belonging to the ^ [Crown] ; 

^107) ^or regulating the use of piers, jetties, landing places, wharves, 
quays, warehouses and sheds when belonging to the ^ [Crown], 
and for fixing the rates to be paid for the use of the same ;] 

(^) for licensing and regulating catamarans plying for hire, and fiats 
and cargo, passenger and other boats plying, whether for hire 
or not, and whether regularly or only occasionally, in or partly 
within and partly without any such port '^[and for licensing 
and regulating the crews of any such vessels] and for 
determining the quantity of cargo or number of passengers 
•^[or of the crew] to be carried by any such vessels ^[and may 
by such rules provide for the fees payable in respect of any 
such license, and in the case of passenger vessels plying for 
hire, for the rates of hire to be charged and the conditions 
under which such vessels shall be compelled to ply for hire, 
and further for the conditions under which any license ma}' 
be revoked] ; 

{1) for regulating the use of fires and lights within any such port ; 

(m) for enforcing and regulating the use of signals or signal-lights by 

vessels by day or by night in any such port ; 

(n) for regulating the number of the crew which must be on board 

any vessel afloat within the limits of any such port ; 

(o) for regulating the employment of persons engaged in cleaning or 

painting vessels, or in working in the bilges, boilers or double 
bottoms of vessels in any such port ; 

1 Subs, by the A. O. 1937 for " Govt.**. 

2 Ins. by the Indian Ports (Amendment) Act, 1916 (6 of 1916), s. 4 (r), 

^ Ins. by s. 4 (2), ibid. 
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i[(^) 2 ir .u for the pi event! on of danger arising to the 

public health by the introduction and the spread of an\^ 
infectious or contagious disease from vessels arriving at, or 
being in, any such port, and lor the prevention of the con- 
veyance of infection or contagion by means of any vessel 
sailing from any such port, and in particular and without 
prejudice to the geneiality of this provision, for — 

(t) the signals to be hoisted and the places of anchorage to be 
taken up by such vessels having any case, or suspected case, 
of any infectious or contagious disease on board, or arriving 
at sucii port from a port in which, or in the neighbourhood 
of which, there is believed to be, or to have been at the 
time when the vessel left such port, any infectious or 
contagious disease , 

(it) the medical inspection of such vessels and of persons on board 
such vessels ; 

(ttt) the questions to be answered and the information to be 
supplied by masters, pilots and other persons on board such 
vessels ; 

{iv) the detention of such vessels and of persons on board such 
vessels ; 

{v) the duties to be performed in cases of any such disease by 
masters, pilots and other persons on board such vessels ; 

(vi) the removal to hospital or other place approved by the health- 
officer and the detention therein of any person from any 
such vessel who is suffering or suspected to be suffering from 
any such disease ; 

{vit) the cleansing, ventilation and disinfection of such vessels or 
any part thereof and of any articles therein likely to retain 
infection or contagion, and the destruction of rats or other 
vermin in such vessels ; and 

(viti) the disposal of the dead on such vessels ; and] 

(g) for securing the protection from heat of the officers and crew of 
vessels in any such port by requiring the owner or master of 
any such vessel — 

(0 to provide curtains and double awnings for screening from the 
sun’s rays such portions of the deck as are occupied by, or 
are situated immediately above, the quarters of the officers 
and crew ; 

1 Subs, by the Indian Ports (Amendment) Act, 1911 (4 of igii), s. 2, for the 
orjgpinal cl. (p). 

* The words subject to ''the control of the G. G. in C."' rep. by the A. O. 1937. 
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(w) to erect windsails so far as the existing portholes or apertures 
in the deck admit of their being used for ventilating the 
quarters of the officers and crew ; 

[Hi) when the deck is made of iron and not wood-sheathed, t^ 
cover with wooden planks or other suitable non-conducting 
material such portions of the deck as are situated immediate- 
ly above the quarters of the officers and crew ; 

(iv) when the quarters used by the crew and the galley are 
separated by an iron bulk-head only, to furnish a temporarv 
screen of some suitable non-conducting material between 
such quarters and the galley. 

1* * * * «|{ * 

(2) The power to make rules under sub-section (r) * * is 

subject to the condition of the rules being made after previous publication: 

Provided that nothing in this sub-section shall be construed to affect 
the validity of any rule in force immediately before the commencement of 
the Indian Ports Act, 1889, and continued by section 2, sub-section (2), of 
that Act. 

(5) If any person disobeys any rule made under clause (p) of sub- 
section (i), he shall be punishable for everj^ such offence with fine which 
may extend to one thousand rupees. 

(4) If a master fails wholly or in part to do any act prescribed by any 
nile made under clause (p) of sub-section (i), the health-officer shall cause 
such act to be done, and the reasonable expenses incurred in doing such act 
shall be recoverable by him from such master. 


CHAPTER III. 

Port-officials and thfir Powers and Duties. 

7. (i) The ® [Government] shall appoint some officer or body of persons Appointment 
to be conservator of every port subject to this Act. oi conserva- 

(2) Subject to any direction by the ® [Government] to the contrary, — 

(a) in ports where there is a port-officer, the port-officer shall be the 
conservator : 


1 Sub-section (lA), ins by the Indian Ports (Amendment) Act, 1922 (15 of 
1922), s. 2, and amended by the A. 0 1937 and the Indian Ports (Amendment) 
Act, 1931 (ii of 1931), s 2, was rep. by the Employment of Children Act, 1938 
(26 of 1938), s 8. , 

^ The words ‘‘and sub-section (tA)’’, ins by Act 15 of 1922, s 2, were rep. 
by Act 26 of 1938, s 8. 

® Spbs. by the A. 0 1937 for “ L G," 
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{Chapter IIL-^Port-ofjiciaU and their Powers and Duties,) 

(b) in ports where there is no port-ojBficer, but where there is a 
harbour-master, the harbour-master shall be the conservator. 

(5) Where the harbour-master is not conservator, the harbour-master 
and his assistants shall be subordinate to, and subject to the control of, the 
conservator. 

(4) The conservator shall be subject to the control of the ^[Govern- 
ment], or of any intermediate authority which ^[the Government] may 
appoint. 

8, (i) The conservator of anj^ port subject to this Act may, with 
respect to any vessel within the port give directions for carrying into effect 
any rule for the time being in force therein under section 6. 

(2) If any person wilfully and without lawful excuse refuses or 
neglects to obey any lawful direction of the conservator, after notice 
thereof has been given to him, he shall, for every such offence, be punish- 
able with fine which may extend to one hundred rupees, and in the case of 
a continuing offence with a further fine which may extend to one hundred 
rupees for every day during which, after such notice as aforesaid, he is 
proved to have wilfully and without lav/ful excuse continued to disobey the 
direction. 

(5) In case of such refusal or neglect, the conservator may do, or 
cause to be done, all acts necessary for the purpose of carrying the direc- 
tion into execution, and may hire and employ proper persons for that 
purpose, and all reasonable expenses incurred in doing such acts shall be 
recoverable by him from the person so refusing or neglecting to obey the 
direction. 

9 , The conservator of any such port may, in case of urgent necessity, 
cut, or cause to be cut, any warp, rope, cable or hawser endangering the 
safety of any vessel in the port or at or near to the entrance thereof. 

10, (i) The conservator may remove, or cause to be removed, any 
timber, raft or other thing, floating or being in any part of any such port, 
which in his opinion obstructs or impedes the free navigation thereof or 
the lawful use of any pier, jetty, landing-place, wharf, quay, dock, moor- 
ing or other work on any part of the shore or bank which has been declar- 
ed to be within the limits of the port and is not private property. 

(2) The owner of any such timber, raft or other thing shall be liable 
to pay the reasonable expenses of the removal thereof, and if such owner 
or any other person has without lawful excuse caused any such obstruc- 
tion or impediment; or causes any public nuisance affecting or likely to 
affect such free navigation or lawful use, he shall also be punishable with 
iine which may extend fo one hundred rupees. 

1 Subs, by the A. O. 1937 ** L. G.*'. 

3 Subs, by the A. O. 1937 for ** that Govt,’\ 
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( 5 ) The conservator or any Magistrate having jurisdiction over the offence 
may cause any such nuisance to be abated. 

11 . If the owner of any such timber, raft or other thing, or the person 

who has caused any such obstruction, impediment or public nuisance as is removal, 
mentioned in the last foregoing section, neglects to pay the reasonable 
expenses incurred in the removal thereof, within one week after demand, or 
within fourteen days after such removal has been notified in the ^[Official 
Gazette] or in such other manner as the ^[Government] by general or 
special order directs, the conservator may cause such timber, raft or other 
thing, or the materials of any public nuisance so removed, or so much 
thereof as may be necessary, to be sold by public auction ; 

and may retain all the expenses of such removal and sale out of the 
proceeds of the sale, and shall pay the surplus of such proceeds, or deliver 
so much of the thing or materials as may remain unsold, to the person 
entitled to receive the same ; 

and, if no such person appears, shall cause the same to be kept and 
deposited in such manner as the ^ [Government] directs ; 

and may, if necessary, from time to time, realize the expenses of keep- 
ing the same, together with the expenses of sale, by a further sale of so much 
of the thing or materials as may remain unsold. 

12 . (i) If any obstruction or impediment to the navigation of any port Removal of 
subject to this Act has been lawfully made, or has become lawful by reason obstructions, 
of the long continuance of such obstruction or impediment, or otherwise, 

the conservator shall report the same for the information of the ^ [Govern- 
ment], and shall, with the sanction of ^[the Government], cause the same 
to be removed or altered, making reasonable compensation to the person 
suffering damage by such removal or alteration. 

(a) Any dispute arising concerning such compensation shall be deter- 
mined according to the law relating to like disputes in the case of land 
required for public purposes. 

13. (i) If any vessel hooks or gets foul of any of the buoys or moor- ^^ouling of 
ings laid down by or by the authority of the ^ [Government] in any such moorin^^^ 
port, the master of such vessel shall not, nor shall any other person, except 

in case of emergency, lift the buoy or mooring for the purpose of unhooking 
or getting clear from the same without the assistance of the conservator ; 

and the conservator, immediately on receiving notice of such accident, 
shall assist and superintend the clearing of such vessel ; 


^ Subs, by the A. O. 1937 for local official Gazette **. 
^ Subs, by the A. O, 1937 for L. G.*'. 

3 Subs, by the A. O. 1937 for that Government **. 
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and the master of such vessel shall, upon demand, pay such reasonable 
expenses as may be incurred in clearing the same. 


Raising or 
removal 
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impeding 
navigation 
within limits 
of port 


(a) Any master or other person offending against the provisions of this 
section shall, for every such offence, be punishable with fine which may 
extend to one hundred rupees. 

14. (i) If any vessel is wrecked, stranded or sunk in any such port so 
as to impede, or be likely to impede, the navigation thereof, the conser- 
vator may cause the vessel to be raised, removed or destroyed. 

( 2 ) If any property recovered by a conservator acting under sub- 
section (j) is unclaimed or the person claiming it fails to pay the reason- 
able expenses incurred by the conservator under that sub-section and a 
further sum of twenty per cent, of the amount of such expenses, the 
conservator may sell the property by public auction, if the property is of 
a perishable nature, forthwith, and, if it is not of a perishable nature, at 
any time not less than six months after the recovery thereof. 

( 5 ) The expenses and further sum aforesaid shall be payable to the 
conservator out of the sale-proceeds of the property, and the balance shall 
be paid to the person entitled to the property recovered, or, if no such 
person appears and claims the balance, shall be held in deposit for pay- 
ment, without interest, to any person thereafter establishing his right 
thereto : 


Power to 
board vessels 
and enter 
buildings. 


Provided that the person makes his claim within three years from the 
date of the sale, 

15. (j) The conservator or any of his assistants may, whenever he 
suspects that any offence against this Act has been, or is about to be com- 
mitted, or whenever it is necessary for him so to do in the performance of 
any duty imposed upon him by this Act, 

and the person appointed under this Act to receive any port-dues fees 
or other charges, payable in respect of any vessel, may, whenever 'it is 
neceaaiy for him so to do in the performance of any duty imposed upon 


either alone or \vi& any other person, board any vessel, or enter anv 
building or place, within the limits of any port subject to this Act. ^ 

master of the vessel, or any person in possession or occupa- 
tion of the building or place, without lawful excuse, refuses to allow any 
such peiaon as is mentioned in sub-section (r) to board or enter such vessel, 
bulling or phce m the performance of any duty imposed upon him by 
this Act he shdl for every such offence be punishable with fine which may 
extend to two hundred rupees. ^ 



i908 : Act XV.] 


Porh. 


399 


1 of 1859. 


{Chapter III .---PorUofJiciah and their Powers and Duties,) 

16. (i) For the purpose of preventing or extinguishing fire in any port 
subject to this Act, the conservator or port-officer may require the master 
of any vessel within the port to place at his disposal such number as he 
requires, not exceeding three-tourths, ol the crew then under the orders of 
such master. 

{ 2 ) Any master lelusing or neglecting to comply with such requisition 
shall be punishable with fine which may extend to five hundred lupees, 
and any seaman then under his orders who, after being directed by the 
master to obey the orders of the conservator or port-officer for the purpose 
aforesaid, refuses to obey such orders, shall be punishable with fine which 
may extend to twenty-five rupees. 

17. (i) The ^[Government] may appoint at any poit subject to this 
Act an officer to be called the health-of&cer. 

( 2 ) A health-officer shall, subject to the control of the ^[Government], 
have the following powers, within the limits of the port for which he is 
appointed, namely; — 

{a) with respect to any vessel, the powers conferred on a shipping- 
master by the Indian Merchant Shipping Act, 1859 ,- section 

71; 

( 6 ) power to enter on board any vessel and medically examine all 
or any of the seamen or apprentices on board the vessel ; 

(c) power to require and enforce the production of the log-book and 
any other books, papers or documents which he thinks neces- 
sary tor the purpose of enquiring into the health and medical 
condition of the persons on board the vessel ; 

{d) power to call before him and question for any such purpose all 
or any of those persons and to require true answers to any 
questions which he thinks fit to ask ; 

(e) power to require any person so questioned to make and subs- 
cribe a declaration of the truth of the statements made by 
him, 

18. The Government shall not be responsible for any act or default 
of any conservator, port-oflacer or harbour-master, of any port subject to 
this Act, or of any deputy or assistant of any of the authorities aforesaid, 
or ot any person acting under the control or direction of any such authority, 
deputy or assistant, or for any act or default of any pilot, or for any 
damage sustained by any vessel in consequence of any defect in any of the 
moorings, hawsers or other things belonging to the Government which may 
be used by the vessel : 


Power to re- 
quire crews 
to prevent or 
extinguish 
file. 


Appoint- 
ment and 
powers of 
health-officer 


Indemnity of 
Government 
against act or 
default of 
port official 
or pilot. 


1 Subs, by the A. 0 . 1937 for " L. G.’\ 

2 See now s. 91 of the Indian Merchant Shipping Act, 1923 (21 of 1923). 
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Provided that nothing in this section shall protect ^[the Crown] from 
a suit in respect of any act done by or under the express order or sanction 
of the Government. 
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cons and 
moorings. 


Wilfully 
loosening 
vessel from 
moorings. 


Improperly 

discharging 

ballast. 


CHAPTER IV. 

Rules for the Safety of Shipping and the Conservation of Ports. 

General Rules. 

19 . (z) No person shall, without lawful excuse, lift, injure, loosen or 
set adrift any buoy, beacon or mooring fixed or laid down by, or by the 
authority of, the ‘[Government] in any port subject to this Act. 

(2) If any person offends against the provisions of this section, he 
shall for every such offence be liable, in addition to the payment of the 
amount of damage done, to fine which may extend to two thousand rupees, 
or to imprisonment for* a term which may extend to two years. 

20. If any person wilfully and without lawful excuse loosens dt 
removes from her moorings any vessel within any such port without leave 
or authority from the owner or master of the vessel, he shall, for every 
such offence, be punishable with fine which may extend to two hundred 
rupees, or with imprisonment for a term which may extend to six months. 

21. (z) No ballast or rubbish, and no other thing likely to form a bank 
or shoal or to be detrimental to navigation, shall, without lawful excuse, 
be cast or thrown into any such port or into or upon any place on shore 
from which the same is liable to be washed into any such port, either by 
ordinary or high tides, or by storms or land-floods ^[,and no oil or water 
mixed with oil shall be discharged in or into any such port, to which any 
rules made under clause (ee) of sub-section (z) of section 6 apply, other- 
wise than in accordance with such rules]. 

(2) Any person who by himself or another so casts or throws any 
ballast or rubbish or any such other thing ®[or so discharges any oil or 
water mixed with oil], and the master of any vessel from which the same 
is so cast, ^[thrown or discharged], shall be punishable with fine which 
may extend to five hundred rupees, and shall pay any reasonable expenses 
which may be incurred in removing the same. 

(3) If, after receiving notice from the conservator of the port to desist 
from so casting or throwing any ballast or rubbish or such other thing 
2 [or from so discharging any oil or water mixed with oil], any master 

1 Subs, by the A. O. 1937 lor ''the Secretary of State for India in Council 
Subs, by the A, O. 1937 for "L, G.". 

* Ins. by the Indian Ports (Amendment) Act, 1923 (39 of 1923), s, 3. 

^ Subs, by 5, 3, ibid., for " or thrown 
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continues so to cast, ^ [throw or discharge the same], he shall also be liable 
to simple imprisonment for a term which may extend to two months. 

( 4 ) Nothing in this section applies to any case in which the ballast or 
rubbish or such other thing is cast or thrown into, ^[or the oil or water 
mixed with oil is discharged in or into,] any such port with the consent in 
writing of the conservator, or within any limits within which such act may 
be authorized by the ‘^[Government], 

22 . If any person graves, breams or smokes any vessel in any such 

port contrary to the directions of the conservator, or at any time or within prohibited 
any limits at or within which such act is prohibited by the *[ Government ] , limits, 
he and the master of the vessel shall for eveiy such offence be punishable 
with fine which may extend to five hundred rupees each. 

23 . If any person boils or heats any pitch, tar, resin, dammer, turpen- Boiling pitch 
tine, oil or other such combustible matter on board any vessel within any 

such port, or at any place within its limits where such act is prohibited by prohibited 
the [Government], or contrary to the directions of the conservator, he and 
the master of the vessel shall for every such offence be punishable with fine 
which may extend to two hundred rupees each, 

24. If any person, by an unprotected artificial light, draws off spirits Drawing 

on board any vessel within any port subject to this Act, he and the master unprotected 
of the vessel shall for every such offence be punishable with fine which may artificial 
extend to two hundred rupees each. Vight. 

25 . (i) Every master of a vessel in any port subject to this Act shall. Warping, 
when required so to do by the conservator, permit warps or hawsers to be 

made fast to the vessel for the purpose of warping any other vessel in the 
port, and shall not allow any such warp or hawser to be let go until required 
so to do. 

( 2 ) A master offending against sub-section (r) shall be punishable for 
every such offence with fine which may extend to two hundred rupees. 

26. (i) A master of a vessel shall not cause or suffer any warp or Leaving out 

hawser attached to his vessel to be left out in any port subject to this Act , 

^ hs^wscr dii^tcr 

after sunset in such a manner as to endanger the safety of any other vessel sunset, 
navigating in the port. 

( 2 ) A master offending against sub-section (i) shall be punishable 
for every such offence with fine which may extend to two hundred rupees. 

• 1 Subs, by the Indian Ports (Amendment) Act, 1923 (39 of 1923), s. 3, for '' or 

throw it ”. 

2 Ins. by s. 3, ibid, 

3 Subs, by the A. O, 1937 foi* L. 
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27. If any person, without lawful excuse, discharges any fire-arm in 
any port subject to this Act, or on or from any pier, landing-place, wharf 
or quay thereof, except a gun loaded only with gunpowder for the purpose 
of making a signal of distress, or for such other purpose as may be allowed 
by the ^[Government], he shall for every such offence be punishable with 
fine which may extend to fifty rupees. 

28. If the master of any vessel in which fire takes place while lying 
in any such port wilfully omits to take order to extinguish the fire or 
obstructs the conservator or the port-officer, or any person acting under the 
authority of the conservator or port-officer, in extinguishing or attempting 
to extinguish the fire, he shall be punishable with imprisonment which may 
extend to six months, or with fine which may extend to one thousand rupees, 
or with both. 

29. (i) No person, without the permission of the conservator, shall, in 
any port subject to this Act, creep or sweep for anchors, cables or other 
stores lost or supposed to be lost therein. 

( 2 ) If any person offends against the provisions of sub-section (i), he 
shall be punishable with fine which may extend to one hundred rupees. 

30. (i) No person without the permission of the conservator shall in 
any port subject to this Act remove or carry away any rock, stones, shingle, 
gravel, sand or soil or any artificial protection from any part of the bank 
or shore of the port ; 

and no person shall sink or bury in any part of such bank or shore, 
whether the same is public or private properly, any mooring-post, anchor 
or any other thing, or do any other thing which is likely to injure or to be 
used so as to injure such bank or shore, except with the permission of the 
conservator, and with the aid or under the inspection of such person, if 
any, as the conservator may appoint to take part in or overlook the per- 
formance of such work. 

( 2 ) If any person offends against sub-section (i), he shall for every 
such offence be punishable with fine which may extend to one hundred 
rupees and shall pay any reasonable expenses which may be incurred in 
repairing any injury done by him to the bank or shore. 

Special Rules, 

31. (i) No vessel of the measurement of two hundred tons or upwards 
shall enter, leave or be moved in any port to which this section has been 
specially extended without having a pilot, harbour-master or assistant of 
the port-officer or harbour-master on board ; 

and no vessel of any measurement less than two hundred tons and 
exceeding one hundred tons shall enter, leave or be moved in any such 


^ Subs, by the A. O. 1937 “ I'* 
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port without having a pilot, harbour-master or assistant of the port-officer 
or harbour-master on board, unless authority in writing so to do has been 
obtained from the conservator or some officer empowered by him to give 
such authority : 

^[Provided that the Government] may, by notification in the 
® [Official Gazette], direct that in any port specified in such notification the 
provisions of this sub-section shall not apply to sailing vessels of any 
measurement not exceeding a measurement so specified.] 

"^1(2) Notwithstanding anything in sub-section (i), the owner or master 
of a vessel which is by that sub-section required to have a pilot, harbour- 
master or assistant of the port-officer or harbour-master on board, shall be 
answerable for any loss or damage caused by the vessel or by any fault of 
the navigation of the vessel, in the same manner as he would have been 
if he had not been so required by that sub-section : 

Provided that the provisions of this sub-section shall not take effect till 
the first day of January, 1918, or such earlier date as the ^[Central Govern- 
ment] may notify in that behalf in the ^[Official Gazette], 

^[(5)] If vessel, except in case of urgent necessity, enters, leaves 
or is moved in the port contrary to the provisions of sub-section (i), the 
master of the vessel shall for every such offence be punishable \Nith fine 
which may extend to two hundred rupees, unless upon application to the 
proper officer the master was unable to procure a pilot, harbour-master or 
assistant of the port-officer or harbour-master to go on board the vessel. 

Hit ^ * * 

32 . (j) Every vessel exceeding the measurement of two hundred tons Provision of 

certain vessels 

and lying in any port to which this section has been specially extended shall with fire- 
be provided with a proper force-pump and hose and appurtenances, for the IppaStus^^^ 
purpose of extinguishing any fire which may occur on board. 

(2) The master of such a vessel who, having been required by the 
conservator to comply with the provisions of sub-section (i), neglects or 
refuses, without lawful excuse, so to do for the space of seven days after 
such requisition, shall be punishable with fine which may extend to five 
hundred rupees. 


1 Ins by the Indian Ports (Amendment) Act, 1925 (36 of 1925), & 2 

2 Subs, by the A. O. 1937 for " G. G. in C.”. 

3 Subs by the A. O. 1937 for Gazette of India 

^ Ins. by the Indian Ports (Amendment) Act, 1916 (6 of 1916), s 5 (t). 
s The original sub-sections (2), (5) and (4) were re-numbered (3), (4) and (5) 
respectively by s. 5 (ii), ibid, 

® Sub-sections (4) and (5), as re-numbered by s 5, ibid., rep. by Act 36 of 1925, 
s. 2 (2). 
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CHAPTER V. 

Port-dues, Fees and other Charges. 

33 . (i) ^[Subject to the provisions of sub-section (2),] in each of the 
ports mentioned in the first schedule, such port-due, not exceeding the ^ 
amount specified for the port in the third column of the schedule as the 
“[Government] directs, shall be levied on vessels entering the port and 
described in the second Oolumn of the schedule, but not oftener than the 
time fixed for the port in the fourth column of the schedule. 

“[(2) The “[Government] may, by notification in the ^[Official 
Gazette], alter or add to any entry in the first schedule relating to ports 
®[jn ®[any Province] or, as the case may be, in the Province], and this 
power shall include the power to regroup any such ports. 

7:ie •<&♦*!*! 

^[(5)] Whenever the “[Government] * declares any other port 

to be subject to this Act, it may, * * by the same or any subsequent 
declaration, further declare, — 

(a) in the terms of any of the entries in the second column of the 
first schedule, the vessels which are to be chargeable with 
port-dues on entering the port, 

(d) the highest rates at which such dues may be levied in respect of 
vessels chargeable therewith, and 

(c) the times at which such vessels are to be so chargeable. 

11* * * * * * 

®[(4)] All port-dues now leviable in any port shall continue to be so 
leviable until it is otherwise declaied in exercise of the powers conferred 
by this section, 

^[(5)] An order increasing or imposing port-dues under this section 
shall not take effect till the expiration of sixty days from the day on which 
the order was published in the [Official Gazette]. 


1 Ins. by the Indian Ports (Amendment) Act, 1916 (6 of 1916), s. 6 (i). 

2 Subs, by ihe A. O. 1937 for " L. 

® Ins. by Act 6 of 1916, s. 6 («). 

^ Subs, by the A. O. 1937 for local Official Gazette 
5 Subs, by the A. O. 1937 for *' within its own Province ". 

* Subs, by the A. O. 1948 for British India 
^ The proviso rep. by the A. O. 1937. 

®The original sub-sections (a), (5) and (4) were re-numbered (?), (4) and (;) 
respectively, by Act 6 of 1916, s« 6 (iv), 

» The words with the previous sanction of the G. G. in C.*' rep. by s, 6 (w), 
ibid. » 

The words **with like sanction*' rep. by s. 6 (iO), ibid. 

'the proviso, ins. by s. 6 (tii), ibid., rep by the A, O. 1937. 
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34 . The ^[Government] may, ^ [after consulting the authority Variation of 
appointed under section 36,] exempt, [subject to such conditions, if any, ^^veminen-t 
as it thinks fit to impose, any vessel or class of vessels] entering a port 
subject to this Act from payment of port-dues and cancel the exemption, 
or may vary the rates at which port-dues are to be levied in the port, in 
such manner as, having regard to the receipts and charges on account of 
the port, it thinks expedient, by reducing or raising the dues, or any of 
them ^[or may extend the periods for which any vessel or class of vessels 
entering a port shall be exempt from liability to pay port-dues] : 

Provided that the rates shall not in any case exceed the amount 
authorized to be taken by or under this Act. 

35 : (i) Within any port subject to this Act, fees may be charged for Fees for pilot- 
pilotage, hauling, mooring, re-mooring, hooking, measuring and other 
services rendered to vessels, at such rates as the ^[Government] may direct, services. 

4* * Jje * * * 

(2) The fees now chargeable for such services shall continue to be 
chargeable unless and until they are altered in exercise of the power con- 
ferred by sub-section (i). 

36 . (i) The ^[Government] shall appoint some officer or body of Receipt, ex- 
persons at every port at which any dues, fees or other charges are autho- acc^nt^of 
rized to be taken by or under this Act to receive the same and, subject to port charges, 
the Icontrol of the ^[('Government], to expend the receipts on any of the 
objects authorized by this Act. 

(2) Such officer or body shall keep for the port a distinct account, to 
be called the port fund account, showing, in such detail as the ^[Govern- 
ment] prescribes, the receipts and expenditure of the port, and shall publish 
annually as soon after the first day of April as may be practicable an 
abstract, in such form as '’[the Government] prescribes, of the account for 
the past financial year. 

6* # * * »|f * ^ 

{4) All money received under this Act at or on account of any port 
subject to this Act, excluding receipts on account of pilotage but including — 

(а) fines, 

(б) proceeds of waifs, and 


1 Subs, by the A. 0 . 1937 for " L. G.*'. 

2 Ins. by the Indian Ports (Amendment) Act, 1916 (6 of 1916), s. 7. 

3 Subs, by s. 7, ihid.^ for the vessels 

4 The original proviso had been rep. by s. 8, ibid ; and the proviso, ins. by the 
Bengal Mot Service (Centralisation of Administration) Act, 1929 (ii of 1929), s. 3, 
was rep. by the A. O. 1937. 

5 Subs, by the A. O. 1937 for that Govt.”. 

® Svib-section (5) rep. by Act 6 of 1916, s, 9. 
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(c) any balance of the proceeds of a sale under section 14 where no 
right to the balance has been established on a claim made 
within three years from the date of the sale, 

shall be credited in the port fund account of the port. 

(5) All expenses incurred for the sake of any such port, excluding 
expenses on account of pilotage but including — 

[a) the pay and allowances of all persons upon the establishment 

of the port, 

[b) the cost of buoys, beacons, lights and all other works maintain- 

ed chiefly for the benefit of vessels being in or entering or 
leaving the port or passing through the rivers or channels 
leading thereto, 

[c) pensions, allowances and gratuities of persons who have been 

employed in the port under this or any other enactment re- 
lating to ports and port-dues, or such portion of those pensions, 
allowances and gratuities as the ^[Government] may by rule 
determine, 

[d) with the previous sanction of the ^[Government], contribu- 

tions towards the support of public hospitals or dispensaries 
suitable for the reception or relief of seamen or otherwise 
towards the provision of sanitary superintendence and 
medical aid for the shipping in the port and for seamen 
whether ashore or afloat belonging to vessels in the port, and 

[e) with the like sanction, contributions towards sailors' homes, insti- 

tutes, rest-houses and coffee-houses and for other purposes 
connected with the health, recreation and temporal well-being 
of sailors, 

shall be charged to the port fund account of the port. 

( 6 ) Subject to the provisions of any local law as to the disposal of 
any balance from time to time standing to the credit of a port fund account, 
any such balance may be temporarily invested in such manner as the 
‘[Government] may direct. 

Grouping of 37 . (i) The ‘[Provincial Government] may direct that for the pur- 

poses of the last foregoing section any number of ports ^[in the Province 
not being major ports] shall be regarded as constituting a single port, and 
thereupon all moneys to be credited to the port fund account under sub- 
section (4) of that section shall form a common port fund account which 
shall be available for the payment of all expenses incurred for the sake of 
any of the ports. 


1 Subs, by the A. O. 1937 tor L. 
® Ins, by the A. O. 1937. 
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1 * * * 

{2) Where ports are grouped by or under this Act, the following conse- 
quences ensue, namely : — 

(a) the ^[Provincial Government], in the exercise of its control over 
expenditure debitable to the common port fund account of 
the group, may * * make rules with respect to 

the expenditure of the fund for the sake of the several ports 
of the group on the objects authorised by this Act ; 

and 

{b) the ^[Provincial Government] may exercise its authority under 
section 34 as regards all the ports in the group collectively 
or as regards any of them separately. 

38 . The person to whom any dues, tees or other charges authorised Receipts for 
to be taken by or under this Act are paid shall grant to the person pay- charges, 
ing the same a proper voucher in writing under his hand, describing the 

name of his office, the port or place at which the dues, fees or other charges 
are paid, and the name, tonnage and other proper description of the vessel 
in respect of which the payment is made. 

39 . (i) Within twenty-four hours after the arrival within the limits Master to re- 
of any port subject to this Act of any vessel liable to the payment of port- arrival, 
dues under this Act, the master of the vessel shall report her arrival to the 
conservator of the port. 

(2) A master failing without lawful excuse to make such report with- 
in the time aforesaid shall for every such offence be punishable with fine 
which may extend to one hundred rupees. 

(j) Nothing in this section applies to tug-steamers, terry-steamers or 
river steamers plying to and from any of the ports subject to this Act 

tilt 

40 . If any vessel liable to the payment of port-dues is in any such Conservator 
port without proper marks on the stem and stern posts thereof for denoting 

her draught, the conservator may cause the same to be ascertained by means cases ascer- 

of the operation of hooking, and the master of the vessel shall be liable cSxfe ^ 

to pay the expenses of the operation. expense to 

master . 


1 The proviso rep. by the A. O. 1937. 

2 Subs, by the A. O. 1937 for " L. G/\ 

3 The words subject to the control of the G. G. in C.** rep. by the A. O, 1937. 
The words subject to the control " had been subs, for the words “ with the previous 
sanction by the Indian Ports (Amendment) Act, 1916 (6 of 1916), s. 10. 

^ The words “ and shall cause effect to be given to any directions which the 
G. G. in C. may deem it necessary to issue with respect to such expenditure " rep. 
by the A. O. 1937, 

5 The words or to ballam boats plying to and frdm the port of Chittagong 
rep, by the A. O. 1948. 
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Ascertain- 41 . In order to ascertain the tonnage of any vessel liable to pay port- 

nage^ of vessel following rules shall be observed, namely : — 

liable to port- (i) (a) If the vessel is a British registered vessel or a vessel register- 

ed under the Indian Registration of Ships Act, 1841, or the ^ 

Indian Registration of Ships Act (1841) Amendment Act, xi of 1850. 
1850, or under any other law for the time being in force for 
the registration of vessels in ^[the Provinces of India] the 
conservator may require the owner or master of the vessel or 
any person having possession of her register to produce the 
register for inspection. 

(6) If the owner or master or such person neglects or refuses to 
produce the register or otherwise to satisfy the conservator 
as to what is the true tonnage of the vessel in respect of which 
the port-dues are payable, he shall be punishable with fine 
which may extend to one hundred rupees, and the conservator 
may cause the vessel to be measured, and the tonnage thereof 
to be ascertained, according to the mode of measurement pre- 
scribed by the rules for the time being in force for regulating 
the measurement of British vessels, and in such case the owner 
or master of the vessel shall also be liable to pay the expenses 
of the measurement. 

[ 2 ) If the vessel is not a British registered vessel or a vessel regis- 
tered under the Indian Registration of Ships Act, 1841, orX 011841. 
the Indian Registration of Ships Act (1841) Amendment Act, 

1850, or under any other law for the time being in force for 
the registration of vessels in ^[the Provinces of India] and the 
owner or master thereof fails to satisfy the conservator as 
to what is her true tonnage according to the mode of measure- 
ment prescribed by the rules for the time being in force for 
regulating the measurement of British vessels, the conservator 
shall cause the vessel to be measured and the tonnage thereof 
to be ascertained, according to the mode aforesaid, and in 
such case the owner or master of the vessel shall be liable to 
pay the expenses of the measurement. 

(5; If the vessel is a vessel of which the tonnage cannot be ascer- 
tained according to the mode of measurement mentioned in 
clauses (r) and (2), the tonnage of the vessel shall be deter- 
mined by the conservator on such an estimate as may seem 
to him to be just. 

Distraint 42 . If the master of any vessel in respect of which any port-dues, 

fees or other charges are payable under this Act, refuses or neglects to 
port-charges, pay the same on demand, the authority appointed to receive such port-dues, 
fees or other charges may distrain or arrest the vessel, and the tackle, 


^ Subs, by the A. O. 1948 for “ British India 
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apparel and furniture belonging thereto or any part thereof, and detain 
the same until the amount due is paid ; 

and in case any part of the port-dues, fees or other charges or of the 
costs of the distress or arrest or of the keeping of the vessel or other thing 
distrained or arrested, remains unpaid for the space of five days next after 
any such distress or arrest, may cause the vessel or other thing distrained 
or arrested to be sold, and with the proceeds of such sale may satisfy the 
port-dues, fees or other charges and the costs including the costs of sale 
lemaining unpaid, and shall render the surplus, if any, to the master of 
the vessel upon demand. 

43 . The officer of ^[the Crown] whose duty it is to grant a port- 
clearance for any vessel shall not grant such clearance — 

[a) until her owner or master, or some other person, has paid or 
secured to the satisfaction of such officer the amount of all 
port-dues, fees and other charges, and of all fines, penalties 
and expenses to which the vessel or her owner or master is 
liable under this Act ; 

58 [h) until all expenses, which by the ^Merchant Shipping Act, 1894, 

section 207, are to be borne by her owner, incurred since her 
arrival in the port from which he seeks clearance, have been 
paid. 

44 . (z) If the master of any vessel in respect of which any such sum 
as is mentioned in the last foregomg section is payable causes her to leave 
any port without having paid the sum, the authority appointed to receive 
port-dues, fees and other charges at the port under this Act may require 
in writing the authority appointed to receive port-dues, tees and other 
charges under this Act at any other port in ®Lthe Provinces] to which she 
may proceed, or in which she may be, to levy the sum. 

(2) The authority to whom the requisition is directed shall proceed 
to levy such sum in the manner prescribed in section 42, and a certificate 
purporting to be made by the authority appointed to receive port-dues, 
fees and other charges at the port where such sum as is mentioned in the 
last foregoing section became payable, stating the amount payable, shall 
be sufficient primd facie proof of such amount in any proceeding under 
section 42 and also (in case the amount payable is disputed) in any 
subsequent proceeding under section 59. 

45 . (i) If the master of a vessel evades the payment of any such sum 
as is mentioned in section 43, he shall be punishable with fine which may 
extend to five times the amount of the sum. 


1 Subs, by the A. 0. 1937 for “ Govt.’\ 

2 Coll. Stat„ Vol. 11. 

3 Subs, by the A. O, 1948 for British India *'♦ 
53 
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(2) In any proceeding before a Magistrate on a prosecution under 
sub-section (i), any such certificate as is mentioned in section 44, sub- 
section (2), stating that the master has evaded such payment, shall be 
sufficient primd facie proof of the evasion, unless the master shows to the 
satisfaction of the Magistrate that the departure of the vessel without 
payment of the sum was caused by stress ot weather, or that there was 
lawful or reasonable ground for such departure. 

(5) Any Magistrate having jurisdiction under this Act in any port to 
which the vessel may proceed, or in which she may be found, shall be 
deemed to have jurisdiction in any proceeding under this section. 

46 . A vessel entering any port subject to this Act ^ ® 

in ballast and not carrying passengers shall be charged with a port-due at 
a rate to be determined by the -[Government] and not exceeding three- 
fourths of the rate with which she would otherwise be chargeable. 

47 . When a vessel enters a port subject to this Act, but does not 
discharge or take in any cargo or passengers therein (with the exception of 
such unshipment and reshipment as may be necessary for purposes of 
repair), she shall be charged with a port-due at a rate to be determined by 
th;e -[Government] and not exceeding half the rate with which she would 
otherwise be chargeable, 

48 . No port-due shall be chargeable in respect of — 

(a) any pleasure-yacht, or 

{b) any vessel which, having left any port, is compelled to re-enter 
it by stress of weather or in consequence of having sustained 
any damage, or 

(c) any vessel which, having entered any port within the territories 
administered by the Governor of Fort Saint George in Council, 
leaves it within forty-eight hours without discharging or taking 
in any passengers or cargo. 

49 . (i) The 2 [Central Government] may, by notification in the 
^[Official Gazette], order that there shall be paid in respect of every vessel 
entering any port subject to this Act, within a reasonable distance of ‘which 
there is a public hospital or dispensary suitable for the reception or relief 
of seamen requiring medical aid, such further port-dues not exceeding one 
anna per ton as the ^ [Central Government] thinks fit. 

(2) Such port-dues shall be called hospital port-dues, and the ^ [Central 
Government] shall, in making any order under sub-section (i), have regard 
to any contributions made under section 36, sub-section (5), clause (d). 


^ The words and brackets (other than a port in Burma)’' rep. by the A. O, 1937. 
2 Snbs. by the A. O. 1937 for ** L. G.". 

2 Subs, by the A. O. 1937 for '' local of&cial Gazette 
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(3) An order imposing or increasing hospital port-dues shall not take 
effect till the expiration of sixty days from the day on which the order was 
published in the ^[Official Gazette]. 

(4) Whenever the ^[Central Government] is satisfied that proper pro- 
vision has been made by the owners or agents of any class of vessels for 
giving medical aid to the seamen employed on board such class of vessels, 
or that such provision is unnecessary in the case of any class of vessels, it 
may, by notification in the '^[Official Gazette] exempt such class of vessels 
from any payment under this section. 

50 . (r) Hospital port-dues shall be applied, as the ^[Central Gov- 
ernment] may direct, to the support of any such hospital or dispensary as of hospital 
aforesaid, or otherwise for providing sanitary superintendence and medical P^rt-dues, 
aid for the shipping in the port in which they are levied and for the seamen 
belonging to the vessels therein, whether such seamen are ashore or afloat. 

(2) The ^[Central Government] shall publish annually in the ^[Official 
Gazette], as soon after the first day of April as may be, an account, for the 
past financial year, of the sums received as hospital port-dues at each port 
where such dues are payable, and of the expenditure charged against those 
receipts. 

(5) Such account shall be published as a supplement to the abstract 
published under section 36, sub-section (2). 


CHAPTER VI. 

Hoisting Signals. 

51 . (i) The master of every inward or outward bound vessel, on Master to 
arriving within signal distance of any signal-station established within the of 
limits of the river Hooghly, or within the limits of any part of a river or 
channel leading to a port subject to this Act, shall, on the requisition of the 
pilot in charge of the vessel, signify the name of the vessel by hoisting the 
number by which she is known, or by adopting such other means to this 
end as may be practicable and usual, and shall keep the signal flying until 

it is answered from the signal-station. 

• 

(2) If the master of a vessel arriving as aforesaid offends against sub- 
section (i), he shall be punishable for every such offence with fine which 
may extend to one thousand rupees. 


1 Subs, by the A, O. 1:937 for local of&cial Gazette 

2 Subs, by the A. O. 1937 for “ L. 
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52. (i) Every pilot in charge of a vessel shall require the number of 
the vessel to be duly signalled as provided by the last foregoing section. 

( 2 ) When, on such requisition from the pilot, the master refuses to hoist 
the number of a vessel, or to adopt such other means of making her name 
known as may be practicable and usual, the pilot may, on arrival at the first 
place of safe anchorage, anchor the vessel and refuse to proceed on his 
course until the requisition has been complied with. 

53. Any pilot in charge of a vessel who disobeys, or abets disobedience 
to, any of the provisions of this Chapter, shall be punishable with fine which 
may extend to five hundred rupees for each instance of such disobedience 
or abetment, and, in addition, shall be liable to have his authority to act as 
a pilot withdrawn. 


CHAPTER VII. 

Provisions with respect to Penalties. 

54. If any person disobeys any rule or order which a ^[Government] 
has made in pursuance of this Act and for the punishment of disobedience 
to which express provision has not been made elsewhere in this Act, he shall 
be punishable for every such offence with fine which may extend to one 
hundred rupees. 

55. All offences against this Act shall be triable by a Magistrate, and 
any Magistrate may, by warrant under his hand, cause the amount of any 
fine imposed upon the owner or master of any vessel, for any offence 
committed on board of the vessel or in the management thereof or otherwise 
in relation thereto, whereof the owner or master is convicted, to be levied 
by distress and sale of the vessel, and the tackle, apparel and furniture 
thereof, or so much thereof as is necessary. 

56. (i) In case of any conviction under this Act, the convicting 
Magistrate may order the offender to pay the costs of the conviction in 
addition to any fine or expenses to which he may be liable. 

( 2 ) Such costs may be assessed by the Magistrate and may be recovered 
in the same manner as any fine under this Act. 

57. (ij) If any dispute arises as to the sum to be paid in any case as 
expenses or damages under this Act, it shall be determined by a Magistrate 
upon application made to him for that purpose by either of the disputing 
parties. 

( 2 ) Whenever any person is liable to pay any sum, not exceeding one 
thousand rupees, as expenses or damages under this Act, any Magistrate, 
upon application made to him by the authority to whom the sum is payable, 
may, in addition to or instead of any other means for enforcing payment, 
recover the sum as if it were a fine. 

1 Subs, by the A. O. 1937 for L. G.*\ 
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58. Whenever any fine, expenses or damages is or are levied under cost of 
this Act by distress and sale, the cost of the distress and sale may be levied distress 
in addition to such fine, expenses or damages, and in the same manner. 

59. If any dispute arises concerning the amount leviable by any Magistrate to 
distress or arrest under this Act or the costs payable under the last foregoing ^^o^nUo^be 
section, the person making the distress or using the arrest may detain the levied in case 
goods distrained or arrested, or the proceeds of the sale thereof, until the dispute, 
amount to be levied has been determined by a Magistrate, who, upon 
application made to him for that purpose, may determine the amount, and 

award such costs to be paid by either of the parties to the other of them as 
he thinks reasonable, and payment of such costs, if not paid on demand, 
shall be enforced as if they were a fine. 

60. (i) Any person offending against the provisions of this Act in any jurisdiction 

port subject to this Act shall be punishable by any Magistrate having local 
jurisdiction over any district or place adjoining the port. liinits of juris- 

(2) Such Magistrate may exercise all the powers of a Magistrate under 
this Act, in the same manner and to the same extent as if the offence had 
been committed locally within the limits of his jurisdiction, notwithstanding 
that the offence may not have been committed locally within such limits, 
and, in case any such Magistrate exercises the jurisdiction hereby vested in 
him, the offence shall be deemed, for all purposes, to have been committed 
locally within the limits of his jurisdiction. 

61. (i) No conviction, order or judgment of any Magistrate under this Conviction to 
Act shall be quashed for error of form or procedure, but only on the merits, merits^ 
and it shall not be necessary to state, on the face of the conviction, order only. 

or judgment, the evidence on which it proceeds. 

(2) If no jurisdiction appears on the face of the conviction, order or 
judgment, but the depositions taken supply that defect, the conviction, 
order or judgment shall be aided by what so appears in the depositions. 


CHAPTER VIII. 

Supplemental Provisions. , 

62 . (i) If any vessel belonging to any of His Majesty’s subjects, or Hoisting un- 
sailing under British colours, hoists, carries or wears, within the limits of 
any port subject to this Act, any flag, jack, pennant or colours, the use 
57 & 58 whereof on board such vessel has been prohibited by the ^Merchant vShipping 
Viet., c. 60 Qj, hereafter to be in force, or by any 

proclamation made or to be made in pursuance of any such Statute, or by 
any of His Majesty’s regulations in force for the time being, the master of 


1 Coll. Stat., Vol. IL 



414 


Ports. 


[1908 : Act XV. 


Foreign 

deserters. 


Application 
of sections 
10 and 21. 


Grant of sites 
for sailors’ 
institutes. 


{Chapter VIILSupplemental Provisions.) 

the vessel shall, for every such offence, be punishable with fine which may 
extend to fifty rupees. 

(2) Such fine shall be in addition to any other penalty recoverable in 
respect of such an offence. 

(5) The conservator of the port, or any officer of His Majesty's Navy 
or ^[the Royal Indian Navy], may enter on board any such vessel and seize 
and take away any flag, jack, pennant or colours so unlawfully hoisted, 
carried or worn on board the same. 

63 . Any Magistrate, upon an application being made to him by the 
Consul of any foreign Power to which section 238 of the ^Merchant Shipping 

Act, 1894, has, by an Order in Council, been, or shall hereafter be, declared vict.,^c. 60. 
to be applicable, or by the representative of such Consul, and upon 
complaint on oath of the desertion of any seaman, not being a slave, from 
any vessel of such foreign Power, may, until a revocation of such Order in 
Council has been publicly notified, issue his warrant for the apprehension 
of any such deserter, and, upon due proof of the desertion, may order him 
to be conveyed on board the vessel to which he belongs, or, at the instance 
of the Consul, to be detained in custody until the vessel is ready to sail, or, 
if the vessel has sailed, for a reasonable time not exceeding one month: 

Provided that a deposit be first made of such sum as the Magistrate 
deems necessary for the subsistence of the deserter during the detention and 
that the detention of the deserter shall not be continued beyond twelve 
weeks. 

64 . (i) The provisions of sections 10 and 21 shall be applicable to all 
ports heretofore or hereafter declared by the '"^[Government] to be ports for 
the shipment and landing of goods but not otherwise subject to this Act, and 
may be enforced by any Magistrate to whose ordinary jurisdiction any such 
port is subject. 

(2) Any penalties imposed by him, and any expenses incurred by his 
order, under the said provisions, shall be recoverable respectively in the 
manner provided in sections 55 and 57. 

(j) In any of the said ports for the shipment and landing of goods the 
consent referred to in section 21, sub-section (4), may be given by the 
principal officer of customs at such port or by any other officer appointed in 
that behalf by the ® [Government]. 

65 . Any local authority in which any immoveable property in or near 
a port is vested may, ^[with the previous sanction, in the case of a 
cantonment authority or the port authority of a major port, of the Central 
Government, and in other cases, of the Provincial Government] appropriate 
and either retain and apply, or transfer by way of gift or otherwise, the 
whole or any part of the property as a site for, or for use as, a sailor’s home 


1 Subs, by the A. 0 . 1937 for " Indian Marine Service ”. 

2 Coll. Stat„ Vol. n. 

3 Subs, by the A. 0 . 1937 for L. G.”. 

^ Svbs. by the A. 0 , 1937 for "with the previous sanction of the L, G.’\ 
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or other institution for the health, recreation and temporal well-being of 
sailors. 

66. (i) All acts, orders or directions by this Act authorized to be done Exercise of 
or given by any conservator may, subject to his control, be done or given conservator 
by any harbour-master or any deputy or assistant of such conservator or 
harbour-master. 

( 2 ) Any person authorised by this Act to do any act may call to his 
aid such assistance as may be necessary. 

67. Any written notice of a direction given under this Act, left for the Service 
master of any vessel with any person employed on board thereof, or affixed directions, 
on a conspicuous place on board of the vessel, shall, for the purposes of 

this Act, be deemed to have been given to the master thereof. 

68. Every declaration, order and rule of a ^[Government] made in L^ublication 
pursuance of this Act shall be published in the -[Official Gazette], and a Government, 
copy thereof shall be kept in the office of the conservator and at the custom- 
house, if any, of every port to which the declaration, order or rule relates, 

and shall there be open at all reasonable times to the inspection of any 
person without payment of any fee. 

®[68A. Every authority exercising any powers or jurisdiction in, or Authorities 
relating to, any port to which this Act for the time being applies, shall if so ju®^d?ctSn 
required by an officer authorised by general or special order of the ^[Central m ports to 
Government] in this behalf, co-operate in such manner as such officer may nmm^uvres 
direct, in carrjdng out any manoeuvres in connection wuth any scheme or for defence of 
preparations for the defence of the said port in time of war, and for this 
purpose shall, if so required, temporarily place at the disposal of such officer 
the services of any of its staff and the use of any of its vessels, property, 
equipment or other material : 

Provided, firstly, chat if any vessels are placed at the disposal of such 
sofficer in accordance with this section, the -’[Central Government] shall, in 
respect of the period during which they are so at his disposal, bear the 
running expenses of such vessels, and be responsible for any damage thereto. 

Explanation . — ^The expression ''running expenses'" in this proviso 
inefudes all, outlay incurred in connection with the use of the vessels other 
than any charges for their hire, or for the wages of the officers and crews of 
such vessels : 

Provided, secondly, that any officer making a requisition under this 
section shall exercise his powers in such a way ^s* to cause as little 
disturbance to the ordinary business of the port as is compatible with the 
exigencies of the efficient carrying out of the manoeuvres : 

1 Subs, by the A. O. 1937 for ** L. G.”. 

2 Subs by the A. O. 1937 for '' local ofi&cial Gazette 

3 Ss. 68 A and 68B ins. by the Indian Ports (Amendment) Act, 1916 (6 of 1916), 
s. II. 

^ Subs, by the A. O. 1937 fof " G. G. in G.”. 

s Subs, by the A. 0 . 1937 " G. of 
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Provided, thirdly, that no suit or other legal proceeding shall be against 
any authority for any default occurring by reason only of compliance with 
a requisition under this section. 

68 B. Whenever the ^ [Central Government] is of opinion that an 
emergency has aiisen which renders it necessary that the duties imposed for 
the purposes specified in section 68 A on the authorities therein mentioned, 
or other duties of a like nature, should be imposed on such authorities, 
continuously during the existence of the emergency, "[it] may, by general 
or special order, authorise any officer to require the said authorities to 
perform such duties until the ^[Central Government] is of opinion that the 
emergency has passed, and the said authority shall comply accordingly, and 
the provisions of the said section shall apply subject to the following 
modification, namely : — 

The '[Central Government] shall pay any authority, on whom a re- 
quisition has been made, such compensation for any loss or damage attribut- 
able to such requisition, and for any services rendered or expenditure 
incurred in complying therewith as, in default of agreement, shall be decided 
to be just and reasonable, having regard to the circumstances of the case, 
by the arbitration of a person to be nominated in this behalf by the ^[Central 
Government], and the decision of such person shall be final.] 

69 , [Repeal] Rep. by the Repealing Act, ipj8 (/ of 1938), s. 2 and 

Sch. 


THE FIRST SCHEDULE. 

PoRis, Vessels chargeable. Rate of Port-pues and Frequency of Pay- 
ment. 


{See sections i and 33.) 


Part I.— ^[ West Bengal and Orissa.] 


Name of port. 

I 

Vessels 

chargeable. 

2 

Rate of port-dues. 

3 

Due how often charge- 
able in respect ot 
same vessel, 
i 4 

Calcutta 

Sea-going ves- 
sels of twenty 
tons and up- 
wards 

t 

1 •- 

i 

1 

1 

5 [Not exceeding four 
annas per ton; pro- 
vided that in the case 

1 of dhonis and coun- 
1 try vessels employed 
in the coasting trade 
(or in trade) exclu- 
sively between India 
and Burma, the rate 

1 shall be one-half the 
j rate chargeable in res- 
' pect of other vessels. 

'Whenever the vessel enters 
the port, except in the case 
of mail-steamers, coasting- 
vessels and vessels engaged 
in trade exclusively be- 
tween India and Burma, 
which shall not be charge- 
able more than once m 
sixty days.] 


1 Subs, by tbe A. O. 1937 for G. G. in C.**. 

2 Subs, by the A. O. 1937 for ** be'*. 

® Subs, by the A. O. 1937 for " G. of I.**. 

^ Subs, by the A. O. 1948 for “ Bengal **. 

'Subs, by Notification No. 19-P. (44)/45-I, dated 8ih February. 1946, {see 

Gazette of India, 1946, Pt. 1 , p, *49) for the former entries. 
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THE FIRST SCHEDULE— 

Part I. — ^West Bengal and Orissa — concld. 


Name of port 

I 

Vessels 

chargeable. 

2 

Rate of port-dues. 

3 

Due how often charge- 
able in respect of 
same vessel . 

4 

Calcutta — contd 

Tug- steamers 
and river- 

steameis. 

Not exceeding four 
annas per ton. 

Once between the ist Janu- 
ary and the 30th June, 
and once between the ist 
July and the 31st Decem- 
ber, in each year. 

Cuttack Ports, — 
namely. False 
Point and 

Pooree. 

Sea-going ves- 
sels of ten tons 
and upwards. 

1 

Not exceeding four 
annas per ton. 

Whenever the vessel enters 
any one of the ports ex- 
cept in the case of mail- 
steamers and coasting ves- 
sels, which shall not be 
chargeable more than once 
m sixty days. 

Balasore Ports, — , 
namely, Bala- 1 
sore, Churaman, 
Lai chhunpur, 
Chanua, Subar- 
narekha Dham- 
ra (Chandbally) 
and Sartha. 

Ditto 

Ditto 

Whenever the vessel enters 
any one of the ports, ex- 
cept in the case of mail- 
steamers and coasting ves- 
sels, which shall not be 
chargeable more than once 
in thirty days. 


Part II — ^Madras Presidency. 


Name of port. 

I 


Madras 


Vessels 

charge- 

able. 

Rate of port-dues 

1 Due how often 

chargeable in respect 
of same vessel. 

2 

3 

4 


Foreign Vessels. 


1 

1. 

1 

m 

a 

$ 


(a) In the case of a foreign 
ship or steamer, engaged in 
trade with the Straits Set- 
tlements or Ceylon calling 
at Madras, not exceeding 
four annas a ton. 

The payment of the due at 
the port will exempt the 
ship or steamer for a period 
of sixty days from liability 
to pay the due again. 


' (&) In the case of any other 
foreign ship or steamer 
calling at Madras, not ex- 
ceeding four annas a ton. 

The due is payable on each 
entry into the port. 



, Coasting Vessels. 


0 

1 

P 

.1’ 

S 


\ (c) In the case of a coasting 

1 ship calling at Madras, not 
exceeding one and a half 
annas a ton. 

The payment of the due at 
the port will exempt the 
ship for a period of sixty 
days from liability to pay 
the due again. 

*30 

1 


(d) In the case of a coast- 
ing steamer calling at 
Madras, not exceeding 

three annas a ton. 

The due is payable once in 
thirty days. 


53 
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THE FIRST SCHEDULE— conid. 
Part II. — ^Madras Presidency — contd. 


Name of port. 

Vessels 

charge- 

able. 

Rate of port-dues. 

Due how often 
chargeable in respect 
of same vessel. 

I 

2 

3* 

4 



Foreign Vessels. 




u 

1 

{a) In the case of a foreign 
ship or steamer engaged 
in trade with the Straits 
Settlements or Ceylon 

calling at Cochin, not ex- 
ceeding three annas a ton. 

The payment of the due at 
the port will exempt the 
ship or steamer for a period 
of sixty days from liability 
to pay the due again. 



1 

cr 

C3 

(h) In the case of any other 
foreign ship or steamer 
calling at Cochin, not ex- 
ceeding three annas a ton. 

The due is payable on each 
entry into port. 

1 [Cochin 


Coasting Vessels. 




0 

c/} 

to 

(c) In the case of a coasting 
ship calling at Cochin, not 
exceeding 2 [one anna and 
four pies] a ton. 

The payment of the due at 
the port will exempt the 
ship, for a period of sixty 
days from liability to pay 
the due agam. 



S) 

ds 

(d) In the case of a coast- 
ing steamer calling at 
Cochin, not exceeding 

three annas a ton. 

The due is payable once in 
thirty days.] 


1 Added by Madras Government Order No. 135, dated 4th April, 1922. 

2 Subs- for "one anna" by Notification No. ii-P. (58)/4i-I, dated igtb Tune, 
1941, see Gazette of India, 1941, Pt. I, p. 899. 
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THE FIRST SCHEDULE— 

Part II, — Madras Presidency — contd. 


Name of port. 

I 


Vessels 

charge- 

able. 

2 


Rate of port-dues. 

3 


Eastern Group. 


Dis- 

trict. 


Port. 


^ S I 


1. Gopalpur 

2. Baruva 

3. Calinga- 

patam 



4. Bimlipatam 

^1* * * * 


I 


6. Cocanada 

7. Coringa 


s 


8. Narasapur 

9. Perupalem 

10. Masulipatam 

11. Nagayalanka 

12. Kottapalem 



13. Moratata ... 

14. Gangadi- 
palem 

15. Nizampat- 
nam 

16. Ipurupalem 

17. Motupalle 

18. Kottapat- 
nam 


S 

Vi 

d 

o 


bo 




Foreign Vessels. 

(a) In the case of a foreign 
ship or steamer, engaged in 
trade with the Straits Set- 
tlements, calling at any 
one port m the Eastern 
group, not exceeding three 
annas a ton. 

( 5 ) In the case of any 
other foreign ship or 
steamer calling at any one 
port m the Eastern group, 
not exceeding three annas 
a ton. 

(c) In the case of a foreign 
ship or steamer, engaged in 
trade with the Straits bet 
tlements, calling at more 
than one port m the Eas- 
tern group, not exceed in S' 
four and a hall annas a 
ton. 


(d) In the case of any 
other foreign ship or 
steamer calling at more 
than one poit in the Eas- 
tern group, not exceeding 
four and a half annas a 
ton. 


Coasting Vessels. j 

{e) In the case of a coasting* 
ship calling at any port, 
not exceeding one and a 
half annas a ton. , 


(/) In the case of a coasting 
steamer calling at one or 
more ports in the Eastern | 
group, not exceeding three 
annas a ton. 1 


Due how often charge- 
able in respect of 
same vessel. 
4 


The payment of the 
due at the port will 
exempt the ship or 
steamer for a period 
of sixty days from 
liability to pay 
the due again at 
that port. 

The due is payable 
on each entry into 
the port. 


The payment of the 
due at the first port 
called at in the 
group will exempt 
the ship or steamer 
for a period of sixty 
days from liability 
to pay the due 
again at that or 
any other port in 
the group. 

The due is payable 
once for the voyage. 


The payment of the 
due at the port will 
exempt the ship 
for a period of 
sixty days from 
liability to pay the 
due again at that 
port. 

The payment of the 
due at the first port 
called at in the 
group will exempt 
the steamer for a 
period of thirty 
days from liability 
to pay the due 
again at that or 
any other port in 
the group. 


1 For the omission of the port of Vizagapatam, see Fort St. George Gazette, 1925, 
Pt. I, p. 587. For the rates of port dues leviable in that port, see Gazette of India, 

1934. Pt- 1- p- 792. 
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THE FIRST SCHEDULE— coM!!^. 
Part II. — ^Madras Presidency — contd. 


Name of port. 

X 


Eastern Group — contd. 


Dis- 
trict. Port. 


Nei- 19. Iskaalle ... 
lore. 


Rate of port- dues. 


Foreign Vessels. 

(a) In the case of a foreign 
ship or steamer, engaged 
in trade with the Straits 
Settlements, calling at any 
one port in the Eastern 
group, not exceeding three 
annas a ton. 


Vessels 

charge- 

able. 


Chin- 

gleput 


20. Ccvvelong ... 



21. Cuddalore 

22. Porto Novo 

^ 25. Thandavara 
yasolagan- 
pettai 

24. Tirumala- 
vasal 

25, Tranquebar 

{ 26. Nagore 
27. Negapatam 
28. Velankani 


I 

I 


1 


f 29. Toppnturai 

t 30. Point Cali 
mere 

31. Mutupet ... 

32. Adirampat- 
nam 

33. Gopalapat- 
nam 

34. Kattuma- 
vedi 

, 35, Krishnaji- 
patnam 

36. Ammapat- 
nam 

37. Kottaipat- 
nam 

, 38, Sundara- 

pandiyapai- 

nam 




G 

O 


60 

.s 

S} 


(6) In the case ot any other 
foreign ship or steamer 
calling at any one port in 
the Eastern group, not 
exceeding three annas 
a ton. 

{c) In the case of a foreign 
ship or steamer, engaged 
in trade with the Straits 
Settlements, calling at 
more than one port in the 
Eastern group, not ex- 
ceeding four and a half 
annas a ton. 


(d) In the case of any 
other foreign ship or 
steamer callmg at more 
than one port in the 
Eastern group, not ex- 
ceeding four and a half 
annas a ton. 

Coasting Vessels. 

ip) In the case of a coasting 
ship calling at any port, 
not exceedmg one and a 
half annas a ton. 1 


(f) In the case of a coasting 
steamer calling at one or 
more ports in the Eastern 
group, not exceeding three | 
annas a ton. 


Due how often 
chargeable in respect 
of same vessel. 
4 


The payment of the 
due at the port will 
exempt the ship or 
steamer for a period 
of sixty days from 
liability to pay the 
due again at that 
port. 

The due is payable on 
each entry into the 
port. 


The payment of the 
due at the jOrst port 
called at in the 
group will exempt 
the ship or steamer 
for a period of sixty 
days from liabilily 
to pay the due 
again at that or 
any other port in 
the grpup. 

The due is payable 
once for the voyage. 


The payment of the 
due at the port will 
exempt the ship for 
a period of sixty 
days from liability 
to pay the due 
again at that port. 

The payment of the 
due at the first port 
called at in the 
group will exempt 
the steamer for a 
period of thirty 
days from liabilily 
to pay the due 
again at that or 
any other port in 
the group. 


^ The Act has been withdrawn from this port, see Fort St. George Gazette, 1909, 
Ft. I, 257. 
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THE FIRST SCHEDULE— conifi?. 
Part II. — Madras Presidency — contd. 


Name of port. 


Eastern Group — contd 


39 * Vattanam 

40. Tondi 

41. Pudiipatnam 

42. Karangadu 

43- Tirupalan- 
kudi. 

44. Devipatnam 

45. Mudiyanpat- 
nam. 

46. Alagayanko- 
1am. 

i 47. Attankarai 

48. Emanan- 
gundu. 

49 - Pamban . . . 

50. Ramesva- 
ram. 

5r. Mandapam 
. 52. Vedalai 
53* Muttupettai 
54. Kilakarai ... 
55. Ervadi 
. 56. Valinokkam 

{ 57. Vembar 

58. Vaippar 

59. Tuticorin . . . 

60- Ovary 

61. Kayalpat- 
nam. 

62. Kulasekha- 
rapatnam. 


Vessels 

charge- 

able. 

2 



Due how often charge- 

Rate of port-dues. able in respect of 

same vessel. 

3 4 _ 


Foreign Vessels. 

(а) In the case of a foreign The payment of the 

ship or steamer, engaged due at the port will 

in trade with the Straits exempt the ship or 

Settlements, calling at steamer for a period 

any one port in the of sixty days from 

Eastern group, not ex- liability to pay the 

ceedmg three annas a ton. due again at that 

port. 

(б) In the case of any other The due is payable 

foreign ship or steamer on each entiy into 

calling at any one port in the port. 

the Eastern group, not ex- 
ceeding three annas a ton. 

(c) In the case of a foreign The payment of the 

ship or steamer, engaged due at the first port 

in trade with the Straits called at in the 

Settlements, calling at group will exempt 

more than one port m the the ship or steamer 

Eastern group, not ex- for a period of sixty 

ceeding four and a half days from liability- 

annas a ton. to pay the due 

again at that or any 
other port in the 
group. 

(d) In the case of any other The due is payable 

foreign ^ip or steamer once for the voyage. 

r calling at more than one 
port in the Eastern group, 
not exceeding four and a 
half annas a ton. 

Coasting Vessels. 

(e) In the case of a coasting The payment of the 

ship calling at any port, due at the port will 
not exceeding one and a exempt the ship^ for 
half annas a ton. a period of sixty 

days from liability 
to pay the due 
again at that port. 

{/) In the case of a coasting The payment of the 
steamer calling at one or due at the first port 
more ports in the Eastern called at in the 
group, not exceeding three group will exempt 
annas a ton, the steamer for a 

period of thu^ 
days from liabili-(y 
to pay the due 
again at that or 
any other port in 
the group. 
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THE FIRST SCHEDULE— contci. 
Part II. — ^Madras Presidency — contd. 


Name of port. 

I 


Eastern Group — concld. 



Dis- 

trict, 


Port. 


Cl. 

§ 

W 

CJ 

o 


Rate of port-dues. 
3 


Due how often 
chargeable in respect 
ot same vessel. 
4 


Foreign Vessels, 

(a) In the case of a foreign 
ship or steamer, engaged 
in trade with the Straits 
Settlements or Ceylon, 
calling at Vizagapatam, 
not exceeding four annas 
a ton. 

(b) In the case of any other 2 [Xhe due is payable 
foreign ship or steamer once in thirty days.] 
calling at Vizagapatam, 

not exceeding four annas 
a ton. 


1 [Vizaga- 
patam. 




d 

<v 

I 


ti4) 

& 


Coasting Vessels, \ 

(c) In the case of a coast- 
ing ship calling at Viza- 
gapatam, not exceeding 
3 [three annas] a ton. 


{d) In the case of a coast- 
ing steamer calling at 
Vizagapatam, not exceed- 
I ing four annas a ton. 


The payment of the 
due at the port will 
exempt the ship for 
a period of sixty 
days from liability 
to pay the due 
again. 

The due is payable 
once in thirty 
days.] 


^ For the insertion of this port, see Fort St. George Gazette, 1925, Pt. I, p. 587. 

2 Subs, by Notification No. 222-P. & D./33 (V), dated 5th August, 1933, ^or the 
former entries. 

3 Subs, by Notification No. 15-P. (7)/43-I, dated 22nd June, 1943 {see Gazette 

of India, 1943, P- 6S2) for “ two annas and eight pies * which had been subs, 

for " two annas ” by Notification No. 19-P. (33)/4i-I, dated 17th March, 1942 {see 
Gazette of India, 1942, Pt. I, p. 593). 


\ 
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Name of port. 

I 

Western Group. 

Port. 

trict 

63. 1* * * 

64. Chavakad 

65. Velivangod 

66. Ponani 

67. Kuttayi 

68. Parapanna 

69. Tanur 

70. Parpanan- 
gadi. 

71. Ferokh 

72. Beypore ...i 

73. Calicut ..J 

74. Kappa tta 

75. Quilandi 

76. Kottakkal 

77 . Badagara . . . 

78. Muttankal 
79 - Chompayi 

80. Kallayi 

81. Talayi 

82. T ellicherry 

83. Cannanore ^ 

84. Pudiyan- 
gadi. 

85. Azhikal 

86. Ettikulam 

87. Kavvayi ... 


Rate of port-dues. 


Foreign Vessels. 

(а) In the case of a 
foreign ship or steamer, 
engaged in trade with 
the Straits Settlements, 
calling at any one port 
in the Western group, 
not exceeding three 
annas a ton. 

(б) In the case of any 
other foreign ship or 
steamer calling at any 
one port in the Western 
group, not exceeding 
three annas a ton. 

{c) In the case of a 
foreign ship or steamer, 
engaged in trade with 
the Straits Settlements, 
calling at more than 
one port in the West- 
ern group, not exceed- 
ing four and a half 
annas a ton. 


{d) In the case of any 
other foreign ship or 
steamer calling at more 
than one port in the 
Western group, not ex- 
ceeding four and a half 
annas a ton. 


Coasting Vessels. 

(e) In tlie case of a 
coasting ship "calling at 
any port, not exceeding 
one and a half annas a 
ton. 


(J) In the case of a 
coasting steamer call- 
ing at one or more ports 
in the Western group, 
not exceeding three 
annas a ton. 


a 

Oh 

O 




tU3 

.3 


cX 



Vessels 

charge- 

able 


Due how often charge 
I able in respect of 
same vessel. 
4 


The payment of the 
due at the port will 
exempt the ship or 
steamer for a period 
of sixty days from 
liability to pay the 
due again at that 
port. 

I The due is payable 
I on each entry into 
1 the port. 


The payment of the 
due at the first port 
called at in the 
group will exempt 
the ship or steamer 
for a period of sixty 
days from liability 
to pay the due 
again at that or 
any other port in 
the group. 

The due is payable 
once for the voyage. 


The payment of the 
due at the port will 
exempt the ship for 
a period of sixty 
days from liability 
to pay the due 
again at that port. 

The payment of the 
due at the first port 
called at in the 
group will exempt 
the steamer for a 
period of thirty 
days from liability 
to pay the due 
again at that or 
any other port in 
the group. 


1 For the omission of the port of Cochin, see Madras Government Order No. 135, 
dated 4th April, 1922. 
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Ports. [1908: Act XV. 

THE FIRST SCHEDULE— coMiii. 

Part II. — ^Madras Presidency — conoid. 


Name of port. 


Vessels 

charge- 

able. 


Rate of port-dues. 


Due how often charge 
able in respect of 
same vessel. 
4 


Western Group — contd. 


88. Hosdrug 


89. Baikal 


90. Kasaragod 


91. Kumbale ... 

92. Man jes vara 

93. Mangalore 

94. Mulki 

95. Padubidri 


S 06. Ermala 

3 I 

5 97. Uchhila 


98. Kaph 

99. Malpe 


100. Hangara- 
katta or 
Barkur. 


101. CoondapQor 


102. Nyakina- | 
katte (Nayak- 
kankottai). 

103. Baindur ... 

104. Siruru 


Foreign Vessels. 

(a) In the case of a 
foreign ship or steamer, 
engaged in trade with 
the Straits Settlements, 
calling at any one port 
in the Western group, 
not exceeding three 
annas a ton. 

(b) In the case of any 
other foreign ship or 
steamer calling at any 
port in the Western 
group, not exceeding 
three annas a ton. 

(c) In the case of a fore- 
ign ship or steamer, 
engaged in trade with 
the Straits Settlements, 
calling at more than 
one port in the Western 
group, not exceeding 
four and a half annas 
a ton. 


{d) In the case of any 
other foreign ship or 
steamer calling at more 
than one port in the 
Western group, not ex- 
ceeding four and a half 
annas a ton. 

Coasting Vessels. 

{e) In the case of a 
coasting ship calling at 
any port, not exceeding 
one and a half annas 
a ton. 


(/) In the case of a 
coasting steamer calling 
at one or more ports in 
the Western group, not 
exceeding three annas 
a ton. 


The payment of the 
due at the port will 
exempt the ship or 
steamer for a period 
of sixty days from 
liability to pay the 
due again at that 
port. 

The due is payable 
on each entry into 
the port. 


The payment of the 
due at the first port 
called at in the 
group will exempt 
the ship or steamer 
for a period of sixty 
days from liability 
to pay the due 
again at that or any 
other port in the 
group. 

The due is payable 
once for the voyage. 


The payment of the 
due at the port will 
exempt the ship for 
a period of sixty 
days from liability 
to pay the due 
again at that port. 

The payment of the 
due at the first port 
called at in the 
group will exempt 
file steamer for a 
period of thirty 
days from liability 
to pay the due 
again at that or any 
other port in the 
group. 
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THE FIRST SCHEDULE— cow/i. 

Explanations to Part II of the First Schedule 

Explanation i . — ^In this Part of the schedule — 

i[(a) “ ship " means a vessel propelled solely by wind power and steamer " 
any vessel other than a ship ;] 

(6) coasting ship " or " coasting steamer ” means respectively a ship or 
steamer which at any port discharges cargo exclusively from, or takes 
in cargo exclusively for, any port in the island of Ceylon or any part of 
India, between the westernmost part of Sind and the south-easternmost 
part of Burma; and "coasting steamer" includes a coasting steam- vessel 
having a general pass binder section 164 of the Sea Customs Act, 1878 ; 
2[(i>fc>) in so far as the ports of Madras, Vizagapatam and Cochin are concerned 
" coasting ship " and " coasting steamer " mean, respectively, a ship 
or steamer which at the port of Madras, Vizagapatam or Cochin dis- 
charges cargo exclusively from, or takes in cargo exclusively for, ^[any 
port on the continent of India or in Burma or in the island of Ceylon] 

4 * * * " coasting steamer " includes a coasting steam-vessel 

having a general pass under section 164 of the Sea Customs Act, 1878 ;] 
(c) "foreign ship" or "foreign steamer" means respectively a ship or 
steamer not being a coasting ship or coasting steamer: 

Provided that, for the purpose of the levy of port-dues, a vessel shall not be 

deemed, during one and the same voyage, to be both a coasting ship or steamer and a 

foreign ship or steamer, but port-dues shall, in respect of such voyage, be leviable on 
such vessel either as a coasting or a? a foreign ship or steamer, whichever rate is the 
higher. 

Explanation 2 . — ^Ports enclosed in double brackets in the first, column of the 
schedule shall be treated as if they were only one port ; every vessel in respect of which 
such dues have been charged and taken at one of the bracketted ports being exempted 
from the payment of port-dues on entering another port bracketted with it within the 
period specified in the fourth column of the schedule. 


Part III. — Bombay Presidency. 


Name of port. 

I 

Vessels chargeable 

2 

Rate of port-dues. 

3 

Due how often 
chargeable in respect 
of same vessel. 

4 

Bombay 

Sea-going vessels of 

Not exceeding four 

i Once in the same 


ten tons and up- 
wards (except fish- 
1 ing-boats). 

annas per ton 

month. 

1 


sfTug-boats, ferry- 

boats and river- 
boats, whether pro- 
pelled by steam or 
other mechanical 

means.] 

Ditto 

1 

Once between the rst 
January and the 
30th June, and once 
between the ist July 
and 31st December, 
in each year. 


1 Subs, by the Madras Indian Ports (Anjendment) Act, 1925 (Mad. i of 1926), 
s. 2, for the original clause. 

2 Ins. by Notification of the Govt, of India in the Commerce Department, No. 19- 
(27)/ 37, dated yth August, 1937. 

3 Subs, for " any port in the island of Ceylon or any part of India " by Notifica- 
tion No. 19-P. (44)745-1, dated 8th February, 1946, see Gazette of India, 1946, Pt. I, 
p. 249. 

^ The words " and Burma, between the westernmost part of Sind and the 
southernmost part of Burma" rep. by Notification No. 19-P. (2o)/4i-I, dated '4th 
August, 1941, see Gazette of India, 1941, Pt. I, p. 1153. 

* Subs, by Notification of the Govt, of Bombay in the Marine Department, No. 459, 
dated 27th March, 1923, for "Tug-steamers, ferry steamers and river-steamers", 

54 


vni of 1878 


VIII of 1878. 
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Paris. 


[1908 : Act XV, 


THE FIRST SCHEDULE— co«id. 
Part III. — Bombay Presidency — contd. 


Name of port. 

T 


Vessels chargeable 
2 


Rate of port-dues. 
3 


, Due how often 

} chargeable in respect 
I of same vessel. 

I 4 


Northetn Group 

of Ports. 

I. Goga 


2. Dholera 
(Whittle 

Bandar) 


3. Tankari 


4. Dehegam 


5. Kavi 


6. Dehej 


7. Broach 


8. Bhagwa 


9- Surat 


10. Matwad 


II. Balsar 


12. Umarsadi 


13. Kolak 


14. Kalai 


15- Maroli 


16. Umbargam 


17. Gholwad 


18. Dahanu 

Creek 


19 * Tarapur 

... 

20. Olivara 

Navapur 

... 

21- Satpati 

Creek 

... 

22. Mahim 

(Kelva) 


23. Kelva 


24. Dantiora 


25. Arnala 

... 


I 

I 


Sea-going vessels of 
ten tons and up- 
wards (except 
fishing-boats). 


Not exceeding three 
annas per ton : 
provided that a 
coasting steamer 
whenever it enters 
any port may be 
charged at a rate 
to be determined 
by the ^ [Govern- 
ment] and not ex- 
ceeding the highest 
rate of port-dues 
leviable at any 
port of the group 
to which such port 
belongs and an ad- 
dition of one-half 
of such highest 
rate. 


Once in thirty days 
at the same port : 
provided that no 
coasting vessel or 
coasting steamer, 
having paid port- 
dues at any port, 
shall be chargeable 
with port-dues 
again at the same 
or any other port 
of the same group 
within thirty days. 


^ Subs, by the A. O. 1937 for 


L. G. 
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THE FIRST SCUEBVLB—contd. 
Part III. — Bombay Presidency — contd. 


Name of port. 


Vessels chargeable. 


1 


2 


Rate of port-dues. 
3 


Due how often 
chargeable in respect 
of same vessel. 

4 


Southern Group 
of Ports. 

1. Bandra 

2. Vesava . . 

3. Manori . . 

4. Utan . . 

5. Bassein 

6. Bahivadi 

7. Kalyan 

8. Thana 

9. Mahu] 

10. Trombay 

11. Panwel . . 

12. Mora 
ij. Karan ja 
1.4. Thai 

15. Allbag 

16. Revdanda 

17. Mandad 

18. Bankot 

19. Kelshi 

20. Harnai 

21. Dabhoi 

22. Borya 
23* Jaygad 

24. Varavda . . 

25. Ratnagiri 

26. Purangad 

27. Jayatapur ... 

28. Vijaydurg 

29. Devgad 

30. Achra . . 

31. Malwan 

32. Nivti 

33. Vengurla 

34. Redi . . 

35. Kirnapani ... 

36. Tilmati 

37. Sadashivgad 

38. Karwar, in- 
cluding Bait- 
khol 

39- Bingi 

40. Chendya 

41. Belikeri 

42. Ankola 

43. Gangavali ... 

44. Tadri 

45. Kumpta 

46. Honawar . . 

47. Manki 

48. Murdeshwar 

49. Shirali 

50. Bhatkal 


I 


Sea-going vessels of 
ten tons and up- 
wards (except 
fishing-boats) . 


Not exceeding three 
annas per ton : 
provided that a 
coasting steamer 
whenever it enters 
any port may be 
charged at a rate to 
be determined by 
the ^[Government] 
and not exceeding 
the highest rate of 
port-dues leviable 
at any port of the 
group to which 
such port belongs, 
and an addition of 
one-half of such 
highest rate. 


Once in thirty days 
at the same port : 
provided that no 
coasting vessel or 
coasting steamer, 
having paid port 
dues at any port, 
shall be chargeable 
with port-dues again 
at the same or any 
other port of the 
same group within 
thirty days 


1 Subs by the A. O. 1937 for L. 
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Registration. [1908: Act XVI. 

THE FIRST SCHEDULE — concld. 

Part HI. — Bombay Presidency — coMc/(i. 


Name of port. 

1 






Vessels chargeable 

2 ^ 

* « 

I 


Rate of port-dues. 
3 


Due how often 
chargeable in respect 
of same vessel. 

4 








2* 


« 


* 




* 






» 


7 F. — Burma. ^ Rep. by the A. O. 1937. 


[Part V. — Eastern Bengal and Assam.^ Rep. by the A. O. 1948. 

THE SECOND SCHEDULE. — lEnactments repealed.'] Rep. by the 
Repealing Act, 1938 (/ of 1938), s. 2 and Sch. 


THE INDIAN REGISTRATION ACT, 1908. 


CONTENTS. 


PART I. 
Preliminary. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. 


^ The entries relating to Karachi rep. by the A. O. 1948. 
2 The entries relating to Aden rep, by the A. O 1937. 
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PART II. 

Of the Registration-establishment. 


Sections. 

3. Inspector-General ot Registration. 

4. {Repealed,, 'I 

5. Districts and sub-districts. 

6. Registrars and Sub-Registrars. 

7. Offices of Registrar and Sub-Registrar. 

8. Inspectors of Registration-offices, 
g. {Repealed, '\ 

10. Absence of Registrar or vacancy in his office. 

11. Absence of Registrar on duty in his district. 

12. Absence of Sub-Registrar or vacancy in his office. 

13. Report to Provincial Government of appointments under sections 

10, II and 12. 

14. Establishments of registering officers. 

15. Seal of registering officers. 

16. Register-books and fire-proof boxes. 


PART III. 

Of Registrable Documents. 

17. Documents of which registration is compulsory. 

18. Documents of which registration is optional. 

19. Documents in language not understood by registering officer. 

20. Documents containing interlineations, blanks, erasures or altera- 

tions. 

21. Description of property and maps or plans. 

22. Description of houses and land by reference to Government maps 

or surveys. 


PART IV. 

Of the Time of Presentation. 

23. Time for presenting documents. 

23A. Re-registration of certain documents, 

24. Documents executed by several persons at different times. 

25. Provision where delay in presentation is unavoidable. 

26. Documents executed out of the Provinces. 

27. Wills may be presented or deposited at any time. 
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Registration. 

PART V. 

Of the Place of Registration. 

Sections. 

28. Place for registering documents relating to land. 

29. Place for registering other documents. 

30. Registration by Registrars in certain cases. 

31. Registration or acceptance for deposit at private residence. 

PART VI. 

Of Presenting Documents for Registration. 

32. Persons to present documents for registration. 

33. Power-of-attorney recognizable for purposes of section 33. 

34. Enquiry before registration by registering officer. 

35. Procedure on admission and denial of execution respectively. 

PART VII. 

Of Enforcing the Appearance of Executants 
AND Witnesses. 

36. Procedure where appearance of executant or witness is desired. 

37. Officer or Court to issue and cause service of summons. 

38. Persons exempt from appearance at registration-office. 

39. Law as to summonses, commissions and witnesses. 

PART VIII. 

Of Presenting Wills and Authorities to adopt. 

40. Persons entitled to present wills and authorities to adopt. 

41. Registration of wills and authorities to adopt. 

PART IX. 

Of the Deposit of Wills. 

42. Deposit of wills. 

43. Procedure on deposit of wills. 

44. Withdrawal of sealed cover deposited under section 42. 

45. Proceedings on death ot aepositor. 

46. Saving of certain enactments and -powers of Courts. 



1908: Act XVI.] 


Registration. 


43 ^ 


PART X. 

Of the Effects of Registration and Non-Registration. 
Sections. 

47. Time from which registered document operates. 

48. Registered documents relating to property when to take effect 

against oral agreements. 

49. Effect of non-registration of documents required to be registered. 

50. Certain registered documents relating to land to take effect against 

unregistered documents. 

PART XI. 

Of the Duties and Powers of Registering Officers. 

(A) As to the Register-hooks and Indexes, 

51. Register-books to be kept in the several offices. 

52. Duties of registering officers when document presented. 

53. Entries to be numbered consecutively. 

54. Current indexes and entries therein. 

55. Indexes to be made by registering officers, and their contents. 

56. \_Repealed,^ 

57. Registering officers to allow inspection of certain books and indexes, 

and to give certified copies of entries. 

{B) As to the Procedure on admitting to Registration. 

58. Particulars to be endorsed on documents admitted to registration. 

59. Endorsements to be dated and signed by registering officer. 

60. Certificate of registration, 

61. Endorsements and certificate to be copied and document returned. 

62. Procedure on presenting document in language unknown to 

registering officer. 

63. Power to administer oaths and record of substance of statements. 

(C) Special Duties of Sub-Registrar. 

64. Procedure where document relates to land in several sub-districts. 

65. Procedure where document relates to land in several districts. 

{D) Special duties of Registrar. 

66. Procedure after registration of documents relating to land. 

67. Procedure after registration under section 30, sub-section (2). 

(E) Of the Controlling Powers of Registrars and Inspector s-Gener at. 

68. Power of Registrar to superintend and control Sub-Registrars. 

69. Power of Inspector-General to superintend registration offices and 

make rules. 

70. Power of Inspector-General to remit fines. 
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Regiiityation. 

PART XII. 

Of Refusal to register. 


[ 1908 : Act XVI. 


Sections. 

71. Reasons for refusal to register to be recorded. 

72. Appeal tc Registrar from orders of Sub-Registrar refusing 

registration on ground other than denial of execution. 

73. Application to Registrar where Sub-Registrar refuses to register on 

ground of denial of execution. 

74. Procedure of Registrar on such application. 

75. Order by Registrar to register and procedure thereon, 

76. Order of refusal by Registrar. 

77. Suit in case of order of refusal by Registrar. 


PART XIII. 

Of the Fees for Registration, Searches and Copies. 

78. Fees to be fixed by Provincial Government. 

79. Publication of fees. 

80. Fees payable on presentation. 


PART XIV. 

Of Penalties. 

81. Penalty for incorrectly endorsing, copying, translating or register- 

ing documents with intent to injure. 

82. Penalty for making false statements, delivering false copies or 

translations, false personation and abetment. 

83. Registering officer may commence prosecutions. 

84. Registering officers to be deemed public servants. 


PART XV. 

Miscellaneous . 

85. Destruction of unclaimed documents. 

86. Registering officer not liable for thing bona fide done or refused in 

his official capacity, 

87. Nothing so done invalidated by defect in appointment or pro- 

cedure. 

88. Registration of documents executed by Government officers or 
certain public functionaries. 

Copies of certain orders, certificates and instruments to be sent to 
registering officers and filed. 


89. 
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Sections. 

90. Exemption of certain documents executed by or in favour of 

Government. 

91. Inspection and copies of such documents. 

92. [^Repealed.'] 

Repeals. 

93 - [Repealed.] 


THE SCHEDULE.— [Repealed.] 


ACT No. XVI OF 1908.^ 


[18th December, igo8.] 

An Act to consolidate the enactments relating to the Registration 

of Documents. 

Whereas it is expedient to consolidate the enactments relating to the 
registration of documents ; It is hereby enacted as follows : — 


PART I. 

Preliminary. 

1. (i) This Act may be called the Indian Registration Act, 1908. 

(2) It extends to ^[all the Provinces of India], except such districts or 
tracts of country as the ^[Provincial Government] may * 

exclude from its operation. 

(5) It shall come into force on the first day of January, 1909, 


1 For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, p. 325 ; 
for Report of Select Committee, see ibid., 1908, Pt. V, p. 387 ; and for Proceedings in 
Council, see ibid., 1908, Pt. VI, pp. 148, 154 and 182. 

This Act has been extended to Berar the Berar Laws Act, 1941 (4 of 1941) and 
has been declared to be in force in Panth Piploda by the Panth Piploda Laws Regula- 
tion, 1929 (i of 1929), s, 2 ; in the Khondmals District by the Khondmals Laws 
Regulation, 1936 (4 of 1936), s. 3 and Sch,, and in the An^ District by the Angul 
Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

The Act has been applied with modfecations to certain taluhs of the East Godavari 
Agency, see Notification No. F. 128/29, dated 29th April, 1929* Gazette of India, 1929^ 
Pt. I, p. 662. It has been amended in its application to Bengal by Bengal Act 5 of 

1942 ; to Bombay by Bombay Acts 5 of 1929, 17 of 1930, 18 of I 933 » M 193S, 

14 of 1939 and 10 of 1942 ; to the C. P. by C. P. Act i of 1937 > to Madras by 
Madras Act 3 of 1936 ; to Orissa by Orissa Act 3 of 1933 ; and to the Punjab by 
Punjab Act 8 of 1941. 

2 Subs, by the A. O. 1948 for " the whole of British India ", 

2 Subs, by the A. O. 1937 for L. G.". 

^ The words ** with the previous sanction of the G. G, in C.** rep, by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I. 
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Short title, 
extent and 
commence- 
ment. 



D( finitiuns 


Inspector- 
Oeneial of 
Registration. 
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[Part L — Preliminary , Pari II. — Of the Rcgisiraiion-e^tahlishmeni.) 

2, In this Act, unless there is anything repugnant in the subject or 
context, — 

(j) ''addition’' means the place of residence, and the profession, trade, 
rank and title (if any) of a person described, and, in the case of a Native 
of India, his caste (if any) and his father's name, or ^^here he is usually 
described as the son of his mother, then his mother’s name ; 

{2) "book” includes a portion of a book and also any number of sheets 
connected together with a view of forming a book or portion of a book : 

(j) "district” and "sub-district” respectively mean a district and sub- 
district formed under this Act : 

(4) "District Court” includes the High Court in its ordinary original 
civil jurisdiction : 

(5) * endorsement” and "endorsed” include and apply to an entry in 
writing by a registering officer on a rider or covering slip to any document 
tendered for registration under this Act: 

(d) "immoveable property” includes land, buildings, hereditary 
allowances, rights to ways, lights, ferries, fisheries or any other benefit to 
arise out of land, and things attached to the earth or permanently fastened 
to anything which is attached to the earth, but not standing timber, growing 
crops nor grass : 

(7) "lease” includes a counterpart, kabuliyat, an undertaking to 
cultivate or occupy, and an agreement to lease : 

(<?) "minor” means a person who, according to the personal law to 
which he is subject, has not attained majority : 

(9) moveable property includes standing timber, growing crops and 
grass, fruit upon and juice in trees, and property of every other description, 
except immoveable property : and 

(10) "representative” includes the guardian of a minor and the 
committee or other legal curator of a lunatic or idiot. 


PART II. 


Of the Registration-establishment. 


3. (i) The "[Provincial Government] shall appoint^ an officer to be the 
Inspector-General of Registration for the territories subject to such Gov- 
ernment ; 

Provided that the "[Provincial Government] may, instead of making 
such appointment, direct that aU or any of the powers and duties hereinafter 
conferred and imposed upon the Inspector-General shall be exercised and 
performed by such officer or officers, and within such local limits, as the 
[Provincial Government] appoints in this behalf. 


1 Subs, by the A. O. 1937 for " L. G.’’. 

Of Registration for the province 
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(2) Any Inspector-General may hold simultaneously any other office 
^ [under the Crown]. 

4. [Branch Inspector-General of Sindh.'] Rep. by the A. O. 1937^ 

5. (i) For the purpose of this Act, the ^[Provincial Government] shall 
form districts and sub-districts, and shall prescribe, and may alter, the limits 
of such districts and sub-districts. 

(2) The districts and sub-districts formed under this section, together 
with the limits thereof, and every alteration of such limits, shall be notified 
in the ^[Official Gazette]. 

(5) Evciy such alteration shall take effect on such day after the date ot 
the notification as is therein mentioned. 

6. The -[Provincial Government] may appoint such persons whether {Registrars 
public officers or not, as it thinks proper, to be Registrars of the several 
districts, and to be Sub-Registrars of the several sub-districts, formed as 
aforesaid, respectively, 

4* * * * * * 

7. (i) The -[Provincial Government] shall establish in every district an ^^'g^g^rar 
office to be styled the office of the Registrar and in every sub-district an and Sub- 
of&ce or offices to be styled the office of the Sub-Registrar or the offices of ^^S^strar. 
the Joint Sub-Registrars. 

(2) The ^[Provincial Government] may amalgamate with any office of 
a Registrar any office of a Sub-Registrar subordinate to such Registrar, and 
may authorize any Sub-Registrar whose office has been so amalgamated to 
exercise and perfoirm, in addition to his own powers and duties, all or any 
of the powers and duties of the Registrar to whom he is subordinate : 

Provided that no such authorization shall enable a Sub-Registrar to 
hear an appeal against an order passed by himself under this Act. 

8. (r) The ^ [Provincial Government] may also appoint officers, to be of ^eg^stra- 
called Inspectors of Registration-offices, and may prescribe the duties of tion offices, 
such officers^. 

(2) Eveiy such Inspector shall be subordinate to the Inspector-General. 

9. [Military cantonments may be declared ' sub-districts or districts.] 

Rep. by the Repealing and Amending Act, 1927 {X of 1927), s. 3 and 
Sch. II. 

1 Subs, by the A. O. 1937 for under Govt.'', 

2 Subs, by the A. O. 1937 for " L. G.". 

3 Subs, by the A. O. 1937 "local official Gazette 

^ The proviso to s. 6, ins. by the Decentralization Act, 1914 (4 of 1914), s. 2 and 
Sch., Ft. I, was rep. by the A. 0 . 1937. 

5 The proviso to sub-section (i) of s. 8, ins. for Bombay by the Indian Registration 
CBombay Amendment) Act, 1929 (Bom. 5 of 1929), s. 2, was rep. by the A. O. 1937. 
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Absence of 
Registrar or 
\acancy in 
his ofhce. 


Absence of 
Registrar on 
duty m his 
district. 


Absence of 
Sub-Regis- 
trar or 
vacancy in 
his office. 


Report to 
Provincial 
Government 
of appoint- 
ments under 
sections lo, 
XI and 12. 


Establish- 
ments of 
registering 
officers. 


Seal of 

rostering 

officers. 


Registration, [1908 : Act XVI, 

(Part II. — Of the Registration-establishment,) 

10. (i) When any Registrar, other than the Registrar of a district 
mcluding a Presidency-town, is absent otherwise than on duty in his district, 
or when his office is temporarily vacant, any person whom the Inspector- 
General appoints in this behalf, or, in default of such appointment, the 
Judge of the District Court within the local limits of whose jurisdiction the 
Registrar’s office is situate, shall be the Registrar during such absence or 
until the ^[Provincial Government] fills up the vacancy. 

(a) When the Registrar of a district including a Presidency-town is 
absent otherwise than on duty in his district, or when his office is temporarily 
vacant, any person whom the Inspector-General appoints in this behalf shall 
be the Registrar during such absence, or until the ^[Provincial Government] 
fills up the vacancy. 

11. When any Registrar is absent from his office on duty in his district, 
he may appoint any Sub-Registrar or other person in his district to perform, 
during such absence, all the duties of a Registrar except those mentioned 
in sections 68 and 72. 

12. When any Sub-Registrar is absent, or when his office is tempora- 
rily vacant, any person whom the Registrar of the district appoints in 
this behalf shall be Sub-Registrar during such absence, or until ^[the 
vacancy is filled up]. 

13. (i) ^ All appointments made under section 10, 

section ii or section 12 shall be reported to the ^[Provincial Government] 
by the Inspector-General. 

( 2 ) Such report shall be either special or general, as the ^[Provincial 
Government] directs. 

^* * * * ♦ * 

14 . 4 * * ^ ^ ^ 

(2) The ^[Provincial Government] may allow proper establishments for 
the several offices under this Act. 

15. The several Registrars and Sub-Registrars shall use a seal bearing 

the following inscription in Englidi and in such other language as the ^[Pro- 
vincial Government] directs The seal of the Registrar {of of the Sub- 
Registrar) of • 


1 Soibs. by the A. O. 1937 for “ L. G.'\ 

T Decentr^tion Act. 1914 (4 of 1914). s. 2 and Sch., Pt. I, for "the 

E. G. fiUs up the vacancy ,, , 

Inspector-General under section 6 

Sub^ecton (5) of s. 13 and sub-section (r) of s. 14 lelatuig to the suspension, 
remm^tion of persons appointed un^er lie Act were rep. by 
S Toi 1 of are now regulated by rules under 241 



XX of 1866. 
VIII of 1871. 
Ill of 1877. 
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16 . (i) The ^[Provincial Government] shall provide for the office Register- 
of every registering officer the books necessary for the purposes of this 
Act. boxes. 

(2) The books so provided shall contain the forms from time to time 
prescribed by the Inspector-General with the sanction of the ^[Provincial 
Government], and the pages of such books shall be consecutively number- 
ed in print, and the number of pages in each book shall be certified on 
the title-page by the officer by whom such books are issued. 

(5) The ^[Provincial Government] shall supply the office of every Re- 
gistrar with a fire-proof box, and shall in each district make suitable provision 
for the safe custody of the records connected with the registration of documents 
in such district. 


PART III. 

Of Registrable Documents. 

17 . (i) The following documents shall be registered, if the property Documents 
to which they relate is suitable in a district in which, and if they have 
been executed on or after the date on which. Act No. XVI of 1864, or is compui- 
the Indian Registration Act, 1866, or the Indian Registration Act, 1871, 
or the Indian Registration Act, 1877, or this Act came or comes into 
force, namely : — 

(a) instruments of gift of immoveable property ; 

2(6) other non-testamentaiy instruments which purport or operate to 
create, declare, assign, limit or extinguish, whether in pre- 
sent or in future, any right, title or interest, whether vested 
or contingent, of the value of one hundred rupees and upwards, 
to or in immoveable property ; 

2(c) non-testamentary instruments which acknowledge the receipt or 
payment of any consideration on account of the creation, 
declaration, assignment, limitation or extinction of any such 
right, title or interest ; and 

{d) leases of immoveable property from year to year, or for any 
term exceeding one year, or reserving a yearly rent ; 

^[(^) non-testamentary instruments transferring or assigning any 
decree or order of a Court or any award when such decree 
or order or award purports or operates to create, declare, 
assign, limit or extinguish, whether in present or in future, 

1 Subs, by the A. 0 . 1937 for L. G.’*. 

2 Clauses (6) and (c) do not apply to instruments relating to shares and deben- 
tures of a registered Co-operative Society in Madras Presidency and in B. and 0 ., see 
Mad. Act 6 of 1932, s. 29 and B. and O. Act 6 of 1935, s. 65, respectively. 

3 Ins. by the Transfer of Property (Amendment) Supplementary Act, 1929 (21 of 
1929), s. 10. 
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any right, title or interest, whether vested or contingent, of 
the value of one hundred rupees and upwards, to or in im- 
moveable property : ] 

Provided that the ^[Provincial Government] may, by order publish- 
ed in the [Official Gazette], exempt from the operation ot this sub-section 
any leases executed in any district, or part of a district, the terms grant- 
ed by which do not exceed five years and the annual rents reserved by 
which do not exceed fifty rupees. 

(a) Nothing in clauses (b) and (c) of sub-section (i) applies to — 

(i) any composition deed ; or 

(ii) any instrument relating to shares in a Joint Stock Company, 
notwithstanding that the assets of such Company consist -in 
whole or in part of immoveable property: or 
(m) any debenture issued by any such Company and not creating, 
declaring, assigning, limiting or extinguishing any right, 
title or interest, to or in immoveable property except in so 
far as it entitles the holder to the security afforded by a re- 
gistered instrument whereby the Company has mortgaged, 
conveyed or otherwise transferred the whole or part of its im- 
moveable property or any interest therein to trustees upon 
trust for the benefit of the holders of such debentures ; 
or 

(it?) any endorsement upon or transfer of any debenture issued by 
any such Company ; or 

(t?) any document not itself creating, declaring, assigning, limit- 
ing or extinguishing any right, title or interest of the value of 
one hundred rupees and upwards to or in immoveable pro- 
perty, but merely creating a right to obtain another docu- 
ment which will, when executed, create, declare, assign, limit 
or extinguish any such right, title or interest ; or 
(vij any decree or order of a Court ^[except a decree or order ex- 
pressed to be made on a compromise and comprising immove- 
able property other than that which is the subject-matter of 
the suit or proceeding] ; or 

(vii) any grant of immoveable property by ^[the Crown] ; or * 

(viu) any instrument of partition made by a I^evenue-officer ; or 
fix) any order granting a loan or instrument of collateral security 

granted under the Land Improvement Act, 1871, or the Land XXVI of 
Improvement Loans Act, 1883 ; or 

ot I003. 


1 Subs, by the A. O. 1937 for ** L G.". 

3 Subs, by the A. 0 . 1937 for “ local official Gazette 

3 Subs, by the Transfer of Property (Amendment) Supplementary Act, 1929 (21 
of 1929), s. 10, for “ and any award 

^ Subs, by the A. O. 1937 for Govt."'. 
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(-%') any order granting a loan under the Agricultuiists Loans Act, 
\JI ot 1884, or instrument for securing the repayment of a loan made 

under that Act ; or 

(xi) any endorsement on a mortgage-deed acknowledging the pay- 
ment of the whole or any part of the mortgage-money, and 
any other receipt for payment of money due under a mortgage 
when the receipt docs not purport to extinguish the mort- 
gage ; or 

(xii) any certificate of sale granted to the purchaser of any property 
sold by public auction by a Civil or Revenue-officer, 

^[Explanation . — A document purporting or operating to effect a con- 
tract for the sale of immoveable property shall not be deemed to require 
or ever to have required registration by reason only of the fact that such 
document contains a recital of the pa37mcnt of any earnest money or of 
the whole or any part of the purchase money.] 

(5) Authorities to adopt a son, executed after the first day of January, 
1872, and not conferred by a will, shall also be registered. 


18 . Any of the following documents may be registered under this Documents 

Act, namely:- ?egiIteaL 

(а) instruments (other than instruments of gift and wills) which pur- is optional. 

port or operate to create, declare, assign, limit or extinguish, 
whether in present or in future, any right, title or interest, 
whether vested or contingent, of a value less than one hundred 
rupees, to or in immoveable property ; 

(б) instruments acknowledging the receipt or payment of any con- 

sideration on account of the creation, declaration, assign- 
ment, limitation or extinction of any such right, title or 
interest ; 


{c] leases of immoveable property for any term not exceeding one 
year, and leases exempted under section 17 ; 

^[{cc) instruments transferring or assigning any decree or order of a 
Court or any award when such decree or order or award pur- 
ports or operates to create, declare, assign, limit or extinguish, 
whether in present or in future, any right, title or interest, 
whether vested or contingent, of a value less than one hundred 
rupees, to or in immoveable property ;] 

{d) instruments (other than wills) which purport or operate to create, 
declare, assign, limit or extinguish any right, title or interest 
to or in moveable property ; 

(e) wills : and 

{/) all other documents not required by section 17 to be registered. 


^ Ins. by the Indian Registration (Amendment) Act, 1927 (2 of 1927), c. 2. 

2 Ins. by the Indian Registration (Amendment) Act, 1940 (33 of 1940), s. 2, 
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19 . It any document duly presented for registration be in a langu- 
age which the registering officer does not understand, and which is not 
commonly used in the district, he shall refuse to register the document, 
unless it be accompanied by a true translation into a language commonly 
used in the district and also by a true copy. 

20 . (i) The registering officer may in his discretion refuse to accept 
for registration any document in which any interlineation, blank, erasure 
or alteration appears, unless the persons executing the document attest 
with their signatures or initials such interlineation, blank, erasure or 
alteration. 

(2) If the registering officer registers any such document, he shall, at 
the time of registering the same, make a note in the register of such inter- 
lineation, blank, erasure or alteration. 

21. (i) No non-testamentary document relating to immoveable pro- 
perty shall be accepted for registration unless it contains a description of 
such property sufficient to identify the same. 

(2) Houses in towns shall be described as situate on the north or other 
side of the street or road (which should be specified) to which they front, 
and by their existing and former occupancies, and by their numbers if 
the houses in such street or road are numbered. 

(j) Other houses and lands shall be described by their name, if any, 
and as being in the territorial division in which they are situate, and by 
their superficial contents, the roads and other properties on which they 
abut, and their existing occupancies, and also, whenever it is practicable, 
by reference to a Government map or survey. 

(4) No non-testamentary document containing a map or plan of any 
property comprised therein shall be accepted for registration unless it is 
accompanied by a true copy of the map or plan, or, in case such property 
is situate in several districts, by such number of true copies of the map 
or plan as are equal to the number of such districts. 

22. (i) Where it is, in the opinion of the ^[Provincial Government], 
practicable to describe houses, not being houses in towns, and lands by 
reference to a Government map or survey, the ^[Provincial Government] 
may, by rule^ made under this Act, require that such houses and lands 
as aforesaid shall, for the purposes of section 21, be so described, 

(2) Save as otherwise provided by any rule made under sub-section 
(i), failure to comply with the provisions of section 21, sub-section (2) or 
sub-section (5), shall not disentitle a document to be registered if the 
description of the property to which it relates is sufficient to identify that 
property.^ 


^ Snbs. by the A. O. 1937 for '* I-. G.'*. 

Pt. l! Calcutta Gazette. 1911, 

Ame^toLt) Aa,’ Registratiou (Bombay 
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PART IV, 

Of the Time of Presentation. 

23. Subject to the provisions contained in sections 24. 25 and 26, Time for 
no document other than a will shall be accepted for registration unless pre- ^S^umente. 
sented for that purpose to the proper officer within four months from the 
date of its execution: 

Provided that a copy of a decree or order may be presented within 
four months from the day on which the decree or order was made, or, 
where it is appealable, within four months from the day on which it becomes 
final. 


^[23 A. Notwithstanding anything to the contrary contained in this Re-registra- 
Act, if in any case a document requiring registration has been accepted 
for registration by a Registrar or Sub-Registrar from a person not duly documents, 
empowered to present the same, and has been registered, any person claim- 
ing under such document may, within four months from hip first 
becoming aware that the registration of such document is invalid, present 
such document or cause the same to be presented, in accordance with the 
provisions of Part VI for re-registration in the office of the Registrar of 
the district in which the document was originally registered ; and upon 
the Registrar being satisfied that the document was so accepted for re- 
gistration from a person not duly empowered to present the same, he 
shall proceed to the re-registration of the document as if it had not been 
previously registered, and as if such presentation for re-registration was 
a presentation for registration made within the time allowed therefor under 
Part IV, and all the provisions of this Act, as to registration of documents, 
shall apply to such re-registration ; and such document, if duly re- 
registered in accordance with the provisions of this section, shall be deemed 
to have been duly registered for all purposes from the date of its original 
registration : 

Provided that, within three months from the twelfth day of September, 

1917, any person claiming under a document to which this section applies 
may present the same or cause the same to be presented for re-registration 
in accordance with this section, whatever may have been the time when he 
first became aware that the registration of the document was invalid.] 

24 . Where there are several persons executing a document at different Documents 
times, such document may be presented for registration and re-registration 

within four months from the date of each execution. sons at difier- 

ent times. 


1 S. 23A ins. by the Indian Registration (Aivei?^ment) Act, 1:917 (15 of 1917), s. 2. 

56 
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(Part IV, — Of the Time of Presentation, Part V. — Of the Place of 

Registration.) 

25 . (i) If, owing to urgent necessity or unavoidable accident, any 
document executed, or copy of a decree or order made, in ^[the Provinces] 
is not presented for registration till after the expiration of the time herein- 
before prescribed in that behalf, the Registrar, in cases where the delay in 
picsentation does not exceed four months, may direct that, on payment of 
a fine not exceeding ten times the amount of the proper registration-fee, 
such document shall be accepted for registration. 

(2) Any application for such direction may be lodged with a Sub- 
Registrar, who shall forthwith forward it to the Registrar to whom he is 
subordinate. 

26 . When a document purporting to have been executed by all or any 
of the parties out of ^[the Provinces] is not presented for registration till 
after the expiration of the time hereinbefore prescribed in that behalf, the 
registering officer, if satisfied — 

(a) that the instrument was so executed, and 

(h) that it has been presented for registration within four months after 
its arrival in ^[the Provinces], 

may, on payment of the proper registration fee, accept such document for 
registration. 

27 . A will may at any time be presented for registration or deposited 
in manner hereinafter provided. 


PART V. 


Of the Place of Registration. 


28 . Save as in this Part otherwise provided, every document mention- 
ed in section 17, sub-section (r), clauses («), (b), (c), and (e), section 
17, sub-section (2), in so far as such document affects immoveable property,] 
and section 18, clauses (a), (6), ^[(c) and (cc)], shall be presented for 
registration in the office of a Sub-Registrar within whose sub-district the 
whole or some portion of the property to which such document relates is 
situate. 


29 . (i) Every document ^[not being a document referred to in section 28 
or a copy of a decree or order], may be presented for registration either in 
the office of the Sub-Registrar in whose sub-district the document was 
executed, or in the office of any other Sub-Registrar under the ® [Provincial 
Government] at which all the persons executing and claiming under the 
document desire the same to be registered. 


1 Subs, by the A. O. 1948 for " British India 
for Registration (Amendment) Act, 1940 (33 of 1940), s. 3, 

^ Subs, by s. 3, ibid., for *' and (c)*'. 

the Repealing and i^ending Act, 1940 {32 of 1940), s. 3 and Sch. H, 

* s refOTed to in swtion 28, and a copy of a de^ee or order." 

= Subs, by the A. O. 1937 for L. G. \ 
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(2) A copy of a decree or order may be presented for registration in the 
office of the Sub-Registrar in whose sub-district the original decree or order 
was made, or, where the decree or order does not affect immoveable 
property, in the office of any other Sub-Registrar under the ^[Provincial 
Government] at which all the persons claiming under the decree or order 
desire the copy to be registered, 

30. (i) Any Registrar may in his discretion receive and register any Registration 
document which might be registered by any Sub-Registrar subordinate to 

him, cases. 

(2) The Registrar of a district including a Presidency-town 2* * * 

may receive and register any document referred to in section 28 without 
regard to the situation in any part of ^[the Provinces] of the property to 
which the document relates. 

31. In ordinary cases the registration or deposit of documents under Registration 

this Act shall be made only at the office of the officer authorized to accept for^depoST^^ 
the same for registration or deposit ; at private 

ITG SxdOUOG 

Provided that such officer may on special cause being shown attend at 
the residence of any person desiring to present a document for registration 
or to deposit a will, and accept for registration or deposit such document 
or will. 


PART VI. 

Of Presenting Documents for Registration. 


32. Except in the cases mentioned in section 31 and section 89, every Persons to 
document to be registered under this Act, whether such registration be ^ents 
compulsory or optional, shall be presented at the proper registration-office, — legistration. 
{a) by some person executing or claiming under the same, or, in the 
case of a copy of a decree or order, claiming under the decree 
or order, or 

(b) by the representative or assign of such person, or 

(c) by the agent of such person, representative or assign, duly 

authorized by power-of-attomey executed and authenticated in 
manner hereinafter mentioned. 


33. (i) For the purposes of section 32, the following powers-of-attomey Power-of- 
shall alone be recognized, namely : — attorney 

[a) if the principal at the time of executing the pow^er-of-attomey for purposes 
resides in any part of ®[the Provinces] in which this Act is for section 32. 
the time being in force, a power-of-attorney executed before 


and authenticated by the Registrar or Sub-Registrar within 
whose district or sub-district the principal resides ; 


1 Subs, by the A. O, 1937 for L. G.'\ 

2 The words and the Registrar of the Lahore District ** rep. by the A. O. 1948 
Subs, by the A O 1948 for ** British India 
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(b) if the principal at the time aforesaid resides in any other part of 

^[the Provinces], a power-of-attoxney executed before and 
authenticated by any Magistrate ; 

(c) if the principal at the time aforesaid does not reside in ^[the Pro- 

vinces], a power-of-attorney executed before and authenticated 
by a Notary Public, or any Court, Judge, Magistrate, British 
Consul or Vice-Consul, or representative of His Majesty or of 
the ^ [Central Government] : 

Provided that the following persons shall not be required to attend at 
any registration-office or Court for the purpose of executing any such power- 
of-attomey as is mentioned in clauses («) and (6) of this section, namely : — 

(t) persons who by reason of bodily infirmity are unable without 
risk or serious inconvenience so to attend ; 

{it) persons who are in jail under civil or criminal process ; and 
{Hi) persons exempt by law from personal appearance in Court. 

(2) In the case of every such person the Registrar or Sub-Registrar or 
Magistrate, as the case may be, if satisfied that the power- of-atlomey has 
been voluntarily executed by the person purporting to be the principal, may 
attest the same without requiring his personal attendance at the office or 
Court aforesaid. 

(5) To obtain evidence as to the voluntary nature of the execution, the 
Registrar or Sub-Registrar or Magistrate may either himself go to the house 
of the person purporting to be the principal, or to the jail in which he is 
confined, and examine him, or issue a commission for his examination. 

(4) Any power-of-attomey mentioned in this section may be proved by 
the production of it without further proof when it purports on the face of 
it to have been executed before and authenticated by the person: or Court 
hereinbefore mentioned in that behalf. 

34 . (i) Subject to the provisions contained in this Part and in sections 
41, 43, 45, 69, 75, 77, 88 and 89, no document shall be registered under this 
Act, unless the persons executing such document, or their representatives, 
assigns or agents authorized as aforesaid, appear before the registering officer 
within the time allowed for presentation under sections 23, 24, 25 and 26 : 

Provided that, if owing to urgent necessity or unavoidable accident all 
such persons do not so appear, the Registrar, in cases where the delay in 
appearing does not exceed four months, may direct that on payment of a 
fine not exceeding ten times the amount of the proper registration fee, in 
addition to the fine, if any, payable under section 25, the document may 
be registered. 

1 Subs, by the A. O. 194B for “ British India 

2 Subs, by the A. O 1937 tor G. of I.*'. 
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(2) Appearances under sub-section (i) may be simultaneous or at 
different times. 

(5) The registering officer shall thereupon — 

{a) enquire whether or not such document was executed by the 
persons by whom it purports to have been executed ; 

(6) satisfy himself as to the identity of the persons appearing before 
him and alleging that they have executed the document ; 
and 

(c) in the case of any person appearing as a representative, assign 
or agent, satisfy himself of the right of such person so to 
appear. 

(4) Any application for a direction under the proviso to sub-section (i) 
may be lodged with a Sub-Registrar, who shall forthwith forward it to the 
Registrar to whom he is subordinate. 

(5) Nothing in this section applies to copies of decrees or orders. 

35 . (i) {a) If all the persons executing the document appear personally 
before /the registering officer and are personally known to him, oir if he be 
otherwise satisfied that they are the persons they represent themselves to be, 
and if they all admit the execution of the document, or 

(6) if in the case of any person appearing by a representative, assign 
or agent, such representative, assign or agent admits the execution, or 

(c) if the person executing the document is dead, and his representative 
or assign appears before the registering officer and admits the execution, 

the registering officer shall register the document as directed in sections 
58 to 61, inclusive. 

(2) The registering officer may, in order to satisfy himself that the 
persons appearing before him are the persons they represent themselves to 
be, or for any other purpose contemplated by this Act, examine any one 
present in his office. 

(5) {a) If any person by whom the document purports to be executed 
denies its execution, or 

(6) if any such person appears to the registering officer to be a minor, 
an idiot or a lunatic, or 

(c) if any person by whom the document purports to be executed is 
dead, and his representative or assign denies its execution, 

the registering officer shall refuse to register the document as to the 
person so denying, appearing or dead : 

Provided that, where such officer is a Registrar, he shall follow the 
procedure prescribed in Part XII : 


Procedure on 
admission 
and denial of 
execution 
respectively. 
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^[Provided further that the ^[Provincial Government] may, by noti- 
fication in the ® [Official Gazette], declare that any Sub-Registrar named in 
the notification shall, in respect of documents the execution of which is 
denied, be deemed to be a Registrar for the purposes of this sub-section and 
of Part XII.] 
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PART VIL 

Of Enforcing the Appearance of Executants and Witnesses. 

36. If any person presenting any document for registration or claiming 
under any document, which is capable of being so presented, desires the 
appearance of any person whose presence or testimony is necessary for the 
registration of such document, the registering ofecer may, in his discretion 
call upon such officer or Court as the ^[Provincial Government] directs in 
this behalf to issue a summons requiring him to appear at the registration- • 
office, either in person or by duly authorized agent; as in the summons may 
be mentioned, and at a time named therein. 

37. The officer or Court, upon receipt of the peon's fee payable in such 
cases, shall issue the summons accordingly, and cause it to be served upon 
the person whose appearance is so required. 

38. (i) {a) A person who by reason of bodily infirmity is unable with- 
out risk or serious inconvenience to appear at the registration-office, or 

(6) a peJrson in jail under civil or criminal process, or 

(c) persons exempt by law from personal appearance in Court, and 
who would but for the provision next hereinafter contained be required to 
appear in person at the registration-office, 

shall not be required so to appear. 

{ 2 ) In the case of every such person the registering officer shall either 
himself go to the house of such person, or to the jail in which he is con- 
fined, and examine him or issue a commission for his examination. 

39. The law in force for the time being as to summonses, comnussions 
and compelling the attendance of witnesses, and for their remuneration in 
suits before Civil Courts, shall, save as aforesaid and mutatis mutandis, 
apply to any summons or commission issued and any person summoned to 
appear under the provisions of this Act. 


ilns. by the Indian Registration (Amendment) Act, 1926 (13 of 1026), s. 2. 
2 Subs, by the A. O. 1937 ^ot *‘L. G.”, ^ v ^ 

=* Subs, by the A. O. 1937 for local official Ga2ette 
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PART VIII. 

Of Presenting Wills and Authorities to adopt. 

40. (i) The testator, or after his death any person claiming as executor Persons 

or otherwise under a will, may present it to any Registrar or Sub-Registrar present wills 
for registration.^ and authorities 

{ 2 ) The donor, or after his death the donee, of any authority to adopt, or adopt, 
the adoptive son, may present it to any Registrar or Sub-Registrar for 
registration. 

41. (i) A will or an authority to adopt, presented for registration by Registration 

the testator or donor, may be registered in the same manner as any other auSSitS^ 
document. i-o adopt, 

(2) A will or authority to adopt presented for registration by any other 
person entitled to present it shall be registered if the registering officer is 
satisfied — 

(а) that the will or authority was executed by the testator or donor, 

as the case may be ; 

(б) that the testator or donor is dead ; and 

(c) that the person presenting the will or authority is, under section 
40, entitled to present the same. 


PART IX. 

Of the Deposit of Wills. 

42. Any testator may, either personally or by duly authorized agent. Deposit of 
deposit with any Registrar his will in a sealed cover superscribed with the 

name of the testator and that of his agent (if any) and with a statement of 
the nature of the document. 

43. (i) On receiving such cover, the Registrar, if satisfied that the Procedure 
person presenting the same for deposit is the testator or his agent, shall 
transcribe in his Register-book No. 5 the superscription aforesaid, and shall 

note in the same book and on the said cover the year, month, day and 
hour of such presentation and receipt, and the names of any persons who 
may testify to the identity of the testator or his agent, and any legible 
inscription which may be on the seal of the cover. 

(2) The Registrar shall then place and retain the sealed cover in his 
fire-proof box. 

44. If the testator who has deposited such cover wishes to withdraw Withdrawal 

it, he may apply, either personally or by duly authorized agent, to the cover depo- 
Registrar who holds it in deposit, and such Registrar, if satisfied that the 
applicant is actually the testator or Kis agent, shall deliver the cover ^ 42. 

accordingly. 
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45. (j) If, on the death of a testator who has deposited a sealed cover 
under section 42, application be made to the Registrar who holds it in 
deposit to open the same, and if the Registrar is satisfied that the testator 
is dead, he shall, in the applicant's presence, open the cover, and, at the 
applicant's expense, cause the contents thereof to be copied into his Book 
No. 3. 

(2) When such copy has been made, the Registrar shall re-deposit the 
original will. 

46. (i) Nothing hereinbefore contained shall affect the provisions of 
section 259 of the Indian Succession Act, 1865,^ or of section 81 of the 
Probate and Administration Act. 1881,^ or the power of any Court by order 
to compel the production of any wiU. 

(2) When any such order is made, the Registrar shall, unless the will 
has been already copied under section 45, open the cover and cause the will 
to be 'copied into' his Book No. 3 and make a note on such copy that the 
original has been removed into Court in pursuance of the order aforesaid. 


PART X. 

Of the Effects of RegisteAtion and Non-Registration. 

47. A registered document shall operate from the time from which it 
would have commenced to operate if no registration thereof had been 
required or made, and not from the time of its registration. 

48. All non-testamentaiy documents duly registered under this Act, 
and relating to any property, whether moveable or immoveable, shall take 
effect against any oral agreement or declaration relating to such property, 
unless where the agreement or declaration has been accompanied or followed 
by delivery of possession ^[and the same constitutes a valid transfer under 
any law for the time being in force : 

Provided that a mortgage by deposit or title-deeds as defined in section 
58 of the Transfer of Property Act, 1882, shall take effect against any 
mortgage-deed subsequently executed and registered which relates to the 
same property.] 

49. No document required by section 17 ^[or by any provision of the 
Transfer of Property Act, 1882,] to be registered shall— 

(а) affect any immoveable property comprised therein, or 

(б) confer any power to adopt, or 

(c) be received as evidence of any transaction affecting such property 
or conferring such power, 
unless it has been registered : 

^ See now the Indian Succession Act, 1925 (39 of 1925). 

2 Ins. by the Transfer of Property (Amendment) Supplementary Act, 1920 (21 
of 1929), s. 10. srr j ^ 
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IV of 1882. 
I of 1877. 
IV of 1882. 


XX of 1866. 

VIII of 1871. 
Ill of 1877. 


^[Provided that an unregistered document affecting immoveable 
piroperty and required by this Act or the Transfer of Property Act, 1882, 
to be registered may be received as evidence of a contract in a suit for 
specific performance under Chapter II of the Specific Relief Act, 1877, or as 
evidence of pall performance of a contract for the purposes of section 53A 
of the Transfer of Property Act, 1882, or as evidence of any collateral 
transaction not required to be effected by registered instrument.] 

50. (i) Every document of the kinds mentioned in clauses (a), (b), (c) Certain 

and {d) of section 17, sub-section (i), and clauses («) and (6) of section 18, documents 

shall, if duly registered, take effect as regards the property comprised there- 

in, against every unregistered document relating to the same property, and efiect against 

not being a decree or order, whether such unregistered document be of the unregistered 
° ® documents, 

same nature as the registered document or not. 

(2) Nothing in sub-section (i) applies to leases exempted under the 
proviso to sub-section (i) of section 17 or to any document mentioned in 
sub-section (2) of the same section, or to any registered document which had 
not priority under the law in force at the commencement of this Act. 

Explanation.— In cases where Act No. XVI of 1864 or the Indian 
Registration Act, 1866, was in force in the place and at the time in and 
at which such unregistered document was executed, ''unregistered'' means 
not registered according to such Act, and, where the document is executed 
after the first day of July, 1871, not registered under the Indian Registra- 
tion Act, 1871, or the Indian Registration Act, 1877, or this Act. 


PART XL 

Of the Duties and Powers of Registering Officers. 

(A) As to the Register-books and Indexes. 

51. (i) The following books shall be kept in the several offices herein- Register- 
after named, namely : — ke°tin^e^ 

A—In all registration ofSces — several 

Book I. "Register of non-testamentary documents relating to 
immoveable property" ; 

Book 2, "Record of reasons for refusal to register" ; 

Book 3, "Register of wills and authorities to adopt" ; and 
Book 4, "Miscellaneous Register" : 

B — ^In the offices of Registrars — 

Book 5, "Register of deposits of wills". 

1 Ins. by the Transfer of Property (Amendment) Supplementary Act, 1929 (21 
of 1929), s. 10. 

57 
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(2) In Book I shall be entered or filed all documents or memoranda 
registered under sections i7> 18 and 89 which relate to immoveable property, 
and are not wills. 

(5) In Book 4 shall be entered all documents registered under clauses 
(d) and (/) of section 18 which do not relate to immoveable property. 

(4) Nothing in this section shall be deemed to require more than one 
set of books where the office of the Registrar has been amalgamated with the 
office of a Sub-Registrar. 

52 . (i) (a) The day, hour and place of presentation, and the signature 
of every person presenting a document for registration, shall be endorsed 
on every such document at the time of presenting it ; 

(6) a receipt for such document shall be given by the registering officer 
to the person presenting the same ; and 

(c) subject to the provisions contained in section 62, every document 
admitted to registration shall without unnecessary delay be copied in the 
book appropriated therefor according to the order of its admission. 

(2) All such books shall be authenticated at such intervals and in such 
manner as is from time to time prescribed^ by the Inspector-General. 

53 . All entries in each book shall be numbered in a consecutive series, 
which shall commence and terminate with the year, a fresh series being 
commenced at the beginning of each year. 

54 . In eveiy office in which any of the books hereinbefore mentioned 
are kept, there shall be prepared current indexes of the contents of such 
books ; and every entry in such indexes shall be made, so far as practicable, 
immediately after the registering officer has copied, or filed a memorandum 
of, the document to which it relates. 

55 . (i) Four such indexes shall be made in all registration-offices, and 
shall be named, respectively. Index No. I, Index No. II, Index No. Ill and 
Index No. IV. 

(2) Index No. I shall contain the names and additions of all persons 
executing and of all persons claiming under every document entered or 
memorandum filed in Book No. i. 

(5) Index No. II shall contain such particulars mentioned in section 21 
relating -to every such document and memorandum as the Inspector-General 
from time to time directs in that behalf. 

(4) Index No. Ill shall contain the names and additions of all persons 
executing every wiU and authority entered in Book No. 3, and of the 
executors and persons respectively appointed thereunder, and after the 
death of the testator or the donor (but not before) the names and additions 
of all persons claiming under the same. 
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(5) Index No. IV shall contain the names and additions of all persons 
executing and of all persons claiming under every document entered in 
Book No. 4. 

{ 6 ) Each Index shall contain such other particulars, and shall be pre- 
pared in such form, as the Inspector-General from time to time directs. 

56. [Copy of entries in Indexes Nos. P II and III to be sent by Sub- 
Registrar to Registrar and filed.'] Rep. by the Indian Registration {Amend- 
ment) A.ct, igzg {XV of igzg), s. 2. 

57. (i) Subject to the previous payment of the fees payable in that Registering 
behalf, the Books Nos. i and 2 and the Indexes relating to Book No. i shall alTow^Lspec- 
be at all times open to inspection by any person applying to inspect the tion of certain 
same ; and, subject to the provisions of section 62, copies of entries in such i3^dexes,^and 

books shall be given to all persons applying for such copies. "to give certi- 

fied copies 

(2) Subject to the same provisions, copies of entries in Book No. 3 and entries, 
in the Index relating thereto shall be given to the persons executing the 
documents to which such entries relate, or to their agents, and after the 
death of the executants (but not before) to any person applying for such 
copies. 

(5) Subject to the same provisions, copies of entries in Book No. 4 and 
in the Index relating thereto shall be given to any person executing or claim- 
ing under the documents to which such entries respectively refer, or to his 
agent or representative, 

(4) The requisite search under this section for entries in Books Nos. 3 
and 4 shall be made only by the registering officer. 

(5) All copies given under this section shall be signed and sealed by 
the registering officer, and shall be admissible for the purpose of proving 
the contents of the original documents. 

{B) As to the Procedure on admitting to Registration. 

58. (i) On every document admitted to registration, other than a copy Particulars to 
of a decree or order, or a copy sent to a registering officer under section 89, ^ ^^dorsed on 

there shall be endorsed from time to time the following particulars, admitted to 
namely : — registration. 

signature and addition of every person admitting the execu- 
tion of the document, and. if such execution has been admitted 
by the representative, assign or agent of any person, the 
signature and addition of such representative, assign or 
agent ; 

[b] the signature and addition of every person examined in refer- 
ence to such document under any of the provisions of this 
Act ; and 
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(c) any payment of money or delivery of goods made in the presence 
of the registering officer in reference to the execution of the 
document, and any admission of receipt of consideration, in 
whole or in part, made in his presence in reference to such 
execution. 

(2) If any person admitting the execution of a document refuses to 
endorse the same, the registering officer shall nevertheless register it, but 
shall at the same time endorse a note of such refusal. 

59 , The registering officer shall affix the date and his signature to all 
endorsements made under sections 52 and 58, relating to the same document 
and made in his presence on the same day. 

60 , (r) After such of the provisions of sections 34, 35, 58 and 59 as 
apply to any document presented for registration have been complied with, 
the registering officer shall endorse thereon a certificate containing the word 
‘'registered,'’ together with the number and page of the book in which the 
document has been copied. 

(2) Such certificate shall be signed, sealed and dated by the registering 
officer, and shall then be admissible for the purpose of proving that the 
document has been duly registered in manner provided by this Act, and 
that the facts mentioned in the endorsements referred to in section 59 have 
occurred as therein mentioned. 

61 , (i) The endorsements and certificate referred to and mentioned in 
sections 59 and 60 'shall thereupon be copied into the margin of the 
Register-book, and the copy of the map or plan (if any) mentioned in sec- 
tion 21 shall be filed in Book i. 

(2) The registration of the document shall thereupon be deemed com- 
plete, and the document shall then be returned to the person who presented 
the same for registration, or to such other person (if any) as he has nomi- 
nated in writing in that behalf on the receipt mentioned in section 52. 

62 , (i) When a document is presented for registration under section 
19, the translation shall be transcribed in the register of documents of the 
nature of the original, and, together with the copy referred to in section 19, 
shall be filed in the registration office. 

(2) The endorsements and certificate respectively mentioned in sections 
59 ^iid 60 shall be made on the original, and, for the purpose of making 
the copies and' memoranda required by sections 57, 64, 65 and 66, the 
translation shall be treated as if it were the original. 

63 , (i) Every registering officer may at his discretion administer an 
oath to any person examined by him under the provisions of this Act. 

(2) Evdry such officer may also at his discretion record a note of the 
substance of the statement made by each such person, and such statement 
shall be read over, or (if made in a language with which such person is not 
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acquainted) interpreted to him in a language with which he is acquainted, 
and, if he admits the correctness of such note,, it shall be signed by the 
registering officer. 

(5) Every such note so signed shall be admissible for the purpose of 
proving that the statements therein recorded were made by the persons 
and under the circumstances therein stated. 

(C) Special Duties of Sub-Registrar, 

64. Every Sub-Registrar on registering a non-testamentary document Procedure 
relating to immoveable property not wholly situate in his own sub-district 

shall make a memorandum thereof and of the endorsement and certificate to land in 
(if any) thereon, and send the same to every other Sub-Registrar subordinate 
to the same Registrar as himself in whose sub-district any part of such 
property is situate, and such Sub-Registrar shall file the memorandum in 
his Book No. i. 

65. (i) Every Sub-Registrar on registering a non-testamentary docu- Procedure 
ment relating to immoveable property situate in more districts than one shall relates 
also forward a copy thereof and of the endorsement and certificate (if any) to land in 
thereon, together with 'a copy of the map or plan (if any) mentioned in districts, 
section to the Registrar of every district in which any part of such 
property is situate other than the district in which his own sub-district is 

situate. 

{ 2 ) The Registrar on receiving the same shall file in his Book No. i 
the copy of the document and the copy of the map or plan (if any), and 
shall forward a memorandum of the document to each of the Sub-Registrars 
subordinate to him within whose sub-district any part of such property is 
situate ; and eveiy Sub-Registrar receiving such memorandum shall file it 
in his Book No. i. 


(Z)) Special Duties of Registrar, 

66. (i) On registering any non-testamentary document relating to 
immoveable property the Registrar shall forward a memorandum of such tion of docu- 
document to each Sub-Registrar subordinate to himself in whose sub-district 
any part of the property is situate. 


{ 2 ) The Registrar shall also forward a copy of such document, together 
with a copy of the map or plan (if any) mentioned in section 21, to every 
other Registrar in whose district any part of such property is situate. 

(5) Such Registrar on receiving any such copy shall file it in his Book 
No. I, and shall also send a memorandum of the copy to each of the Sub- 
Registrars subordinate to him within whose sub-district any part of the 
property is situate. 

(4) Every Sub-Registrar receiving any memorandum under this sec- 
tion shall file it in his Book No. i. 
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67. On any document being registered under section 30, sub-section 
(2), a copy of such document and of the endorsements and certificate there- 
on shall be forwarded to every Registrar within w^hose district any part of 
the property to which the instrument relates is situate, and the Registrar 
receiving such copy shall follow the procedure prescribed for him in section 
66, sub-section (i). 

{£) Of the Controlling Powers of Registrars and 
Inspector s-General. 

68. (j) Every Sub-Registrar shall perform the duties of his ofSce under 
the superintendence and control of the Registrar in whose district the office 
of such Sub-Registrar is situate. 

(2) Every Registrar shall have authority to issue (whether on com- 
plaint or otherwise) any order consistent* with this Act which he considers 
necessary in respect of any act or omission of any Sub-Registrar subordinate 
to him or in respect of the rectification of any error regarding the book or 
the of&ce in which any document has been registered. 

69 . (i) The Inspector-General shall exercise a general superintendence 
over all the registration offices in the territories under the ^[Provincial 
Government], and shall have power from time to time to make rules 
consistent with this Act — 

(а) providing for the safe custody of books, papers and documents 

^ -X- « ijs »i . 

» 

(б) declaring what languages shall be deemed to be commonly used 

in each district ; 

(c) declaring what territorial divisions shall be recognized under 

section 21 ; 

(d) regulating the amount of fines imposed under sections 25 and 34, 

respectively ; 

(e) regulating the exercise of the discretion reposed in the registering 

officer by section 63 ; 

(/) regulating the form in which registering officers are to make 

memoranda of documents ; 

(g) regulating the authentication by Registrars and Sub-Registrars of 

the books kept in their respective offices under section 51 ; 

(h) declaring the particulars to be contained in Indexes Nos. I, II, 

III and IV, respectively ; 

(i) declaring the holidays that shall be observed in the registration- 

offices ; and 

(f) generally, regulating the proceedings of the Registrars and Sub- 

Registrars. 


1 Subs, by the A, O. 1937 for “ L. G.**. 

2 The words ‘ * and also for the destruction of such books, papers and documents 
as need no longer be kept rep. by the Destruction of Records Act, 1917 (5 of 1917), 
s. Q and och. 
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(2) The rules so made shall be submitted to the ^[Provincial Govern- 
ment] for approval, and, after they have been approved, they shall be 
published in the Official Gazette, and on publication shall have effect as if 
enacted in this Act. 

70. The Inspector-General may also, in the exercise of his discretion, 
remit wholly or in part the difference between any fine levied under section (,onoral to 
25 or section 34, and the amount of the proper registration fee.^ 


PART XII. 

Of Refusal to register. 

71. (j) Every Sub-Registrar refusing to register a document, except on Reasons for 
the ground that the property to which it relates is not situate within his sub- 

district, shall make an order of refusal and record his reasons for such order be rccordod 
in his Book No. 2, and endorse the words ‘"registration refused'’ on the 
document ; and, on application made by any person executing or claiming 
under the document, shall, without payment and unnecessary delay, give 
him a copy of the reasons so recorded. 

(2) No registering ofiftcer shall accept for registration a document so 
endorsed unless and until, under the provisions hereinafter contained, the 
document is directed to be registered. 

72 . (i) Except where the refusal is made on the ground of denial of Appeal to 
execution, an appeal shall lie against an order of a Sub-Registrar refusing ord^r^?f 

to admit a document to registration (whether the registration of such docu- Registrar re- 
ment is compulsory or optional) to the Registrar to whom such Sub- tion^on ground' 
Registrar is subordinate, if presented to such Registrar within thirty days other than 
from the date of the order ; and the Registrar may reverse or alter such execution, 
order. 

(2) If the order of the Registrar directs the document to be registered 
and the document is duly presented for registration within thirty days after 
the making of such order, the Sub-Registrar shall obey the same, and there- 
upon shall, so far as may be practicable, follow the procedure prescribed 
in sections 58, 59 and 60 ; and such registration shall take effect as if the 
document had been registered when it was first duly presented for regis- 
tration. 


1 Subs, by the A. O, 1937 for L. G.'L 

2 For Part XIA (comprising ss. 70A to 70D) : Of the Copying of Documents by 
means of Photography, applicable to Bombay only, see the Indian Registration 
(Bombay Amendment) Act, 1930 (Bom. 17 of 1930), s. 3. For the subs. s. 70B, see the 
Indian Registration (Bombay Amendment) Act, 1938 (Bom. 24 of 1938), s. 5 ; and 
for s. 70E, see s. 7, ibid. 
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73. (i) When a Sub-Registrar has refused to register a document on 
the ground that any person by whom it purports to be executed, or his 
representative or assign, denies its execution, any person claiming under 
such document, or his representative, assign or agent authorized as afore- 
said, may, within thirty days after the making of the order of refusal, apply 
to the Registrar to whom such Sub-Registrar is subordinate in order to 
establish his right to have the document registered. 

(2) Such application shall be in writing and shall be accompanied by 
a copy of the reasons recorded under section 71, and the statements in the 
application shall be verified by the applicant in manner required by law for 
the verification of plaints. . 

74. In such case, and also where such denial as aforesaid is made 
before a Registrar in respect of a document presented for registration to 
him, the Registrar shall, as soon as conveniently may be, enquire — 

{a) whether the document has been executed ; 

(6) whether the requirements of the law for the time being in force 
have been complied with on the part of the applicant or person 
presenting the document for registration, as the case may be, 
so as to entitle the document to registration. 

75. (i) If the Registrar finds that the document has been executed 
and that the said requirements have been complied with, he shall order the 
document to be registered. 

(2) If the document is duly presented for registration within thirty 
days after the making of such order, the registering officer shall obey the 
same and thereupon shall, so fax as may be practicable, follow the procedure 
prescribed in sections 58, 59 and 60. 

(3) Such registration shall take efiect as if the document had been 
registered when it was first duly presented for registration. 

(4) The Registrar may, for the purpose of any enquiry under section 
74, summon and enforce the attendance of witnesses, and compel them to 
give evidence, as if he were a Civil Court, and he may also direct by whom 
the whole qr any part of the costs of any such enquiry shall be paid, and 
such costs shall be recoverable as if they had been awarded in a suit under 
the Code of Civil Procedure, 1908. 

76. (i) Every Registrar refusing— 

{a) to register a document except on the ground that the property 
to which it relates is not situate within his district or that the 
document ought to be registered in the office of a Sub- 
Registrar, or 

(6) to direct the registration of a document under section 72 or 
section 75, 


V of 1908. 
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shall make an order of refusal and record the reasons for such order in his 
Book No. 2, and, on application made by any person executing or claim- 
ing under the document, shall, without unnecessary delay, give him a copy 
of the reasons so recorded. 

(2) No appeal lies from any order by a Registrar under this section or 
section 72. 

77. (i) Where the Registrar refuses to order the document to be Suit m case 
registered, under section 72 or section 76, any person clairmng under such refusal by 
document, or his representative, assign or agent, may, within thirty days registrar, 
after the making of the order of refusal, institute in the Civil Court, within 
the local limits of whose original jurisdiction is situate the office in which 
the document is sought to be registered, a suit for a decree directing the 
document to be registered in such office if it be duly presented for registra- 
tion within thirty days after the passing of such decree. 

(2) The provisions contained in sub-sections (2) and (5) of section 75 
shall, mutatis mutandis, apply to all documents presented for registration 
in accordance with any such decree, and, notwithstanding anything 
contained in this Act, the document shall be receivable in evidence in such 
suit. 


PART XIII. 

Of the Fees for Registration, Searches and Copies. 

7g^ 1* * » jjjg 2 [Provincial Government] shall prepare a table Fees to be 

of fees payable— 

{a) for the registration of documents ; Government. 

(b) for searching the registers ; 

(c) for making or granting copies of reasons, entries or documents, 

before, on or after registration ; 
and of extra or additional fees payable — 

(d) for every registration under section 30 ; 

(e) for the issue of commissions ; 

(/) for filing translations ; 

(g) for attending at private residences ; 

{h) for the safe custody and return of documents ; and 
(i) for such other matters as appear to the ^[Provincial Government] 
necessary to effect the purposes of this Act. 


1 The words ** Subject to the control of the G. G. in C.** rep. by the Devolution 
Act, 1920 (38 of 1920), s 2 and Sch. I The word ** control ** had been subs, by 
the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for '' approval 

2 Subs, by the A. O. 1937 for L. G/\ 

58 
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Registration. [1908: Act XVL 

{Part XIlL—-Of the F^es for Registration, Searches and Copies. Part 
X/F— 0/ Penalties.) 

79, A table of the fees so payable shall be published in the Official 
Gazette, and a copy thereof in English and the vernacular language of the 
district shall be exposed to public view in every registration office. 

80. All fees for the registration of documents under this Act shall be 
payable on the presentation of such documents.^ 


PART XIV. 

Of Penalties. 

81. Every registering officer appointed under this Act and every 
person employed in his office for the purposes of this Act, who, being 
charged with the endorsing, copying, translating or registering of any 
document presented or deposited under its provisions, endorses, copies, 
translates or registers such document in a manner which he knows or believes 
to be incorrect, intending thereby to cause or knowing it to be likely that he 
may thereby cause, injury, as defined in the Indian Penal Code, 'to any XLV 
person, shall be punishable with imprisonment for a term which may extend 

to seven years, or with fine, or with both, 

82. Whoever— 

(a) intentionally makes any false statement, whether on oath or not, 

and whether it has been recorded or not, before any officer 
acting in execution of this Act, in any proceeding or enquiry 
under this Act ; or 

(b) intentionally delivers to a registering officer, in any proceeding 

under section 19 or section 21 , a false copy or translation of 
a document, or a false copy of a map or plan ; or 

(c) falsely personates another, and in such assumed character pre- 

sents any document, or makes any admission or statement, or 
causes any summons or commission to be issued, or does any 
other act in any proceeding or enquiry under this Act ; or 

(d) abets anything made punishable by this Act ; 

shall be punishable with imprisonment for a term which may extend to 
seven years, or with fine, or with both.^ 

83. (i) A prosecution for any offence under this Act coming to the 

knowledge of a registering officer in his official capacity may be commenced 
by or with the permission of the Inspector-General, * the Registrar 

or the Sub-Registrar, in whose territories, district or sub-district, as the case 
may be, the offence has been committed. 

iPor Part XIIl-A, comprising ss. 80A to 80G, and for s. 82A, applicable to 
Bengal only, see the Bengal Touts Act, 1942 (Ben. 5 of 1942), ss. 9 and 10. 

^ The words “ the Branch Inspector-General of Sindh “ rep. by A, O. 1937. 
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XLV of t86o. 


XLV of i860 


XIX of 1883. 


{Part XIV. — Of Penalties. Part XV .--Miscellaneous.) 

(2) Offences punishable under this Act shall be triable by any Court 
or officer exercising powers not less than those of a Magistrate of the second 
class. 

84. (i) Every registering officer appointed under this Act shall be 
deemed to be a public servant within the meaning of the Indian Penal Code. 

(2) Every person shall be legally bound to furnish information to such 
registering officer when required by him to do so. 

(j) In section 228 of the Indian Penal Code, the words ''judicial 
proceeding” shall be deemed to include any proceeding under this Act. 


PART XV. 

Miscellaneous. 

85. Documents (other than wills) remaining unclaimed in any regis- 
tration office for a period exceeding two years may be destroyed. 

86. No registering officer shall be liable to any suit, claim or demand 
by reason of anything in good faith done or refused in his official capacity. 


87. Nothing done in good faith pursuant to this Act or any Act hereby 
repealed, by any registering officer, shall be deemed invalid merely by 
reason of any defect in his appointment or procedure. 

88. (i) Notwithstanding anything herein contained, it shall not be 
necessary for any officer of Government, or for the Administrator-General 
of Bengal, Madras or Bombay, or for any Official Trustee or Official Assignee, 
or for the Sherifi, Receiver or Registrar of a High Court, to appear in person 
or by agent at any registration office in any proceeding connected with the 
registration of any instrument executed by him in his official capacity, or 
to sign as provided in section 58. 

(2) Where any instrument is so executed, the registering officer to whom 
such instrument is presented for registration may, if he thinks fit, refer to 
any Secretary to Government or to such officer of Government, Administra- 
tor-General, Official Trustee, Official Assignee, Sheriff, Receiver or Registrar, 
as the case may be, for information respecting the same, and, on being 
satisfied of the execution thereof, shall register the instrument. 

89. (i) Every officer granting a loan under the Land Improvement 
Loans Act, 1883, shall send a copy of his order to the registering officer 


Registering 
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deemed pub- 
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certificates 
and instru- 
ments to be 
sent to regis- 
tering officers 
and filed. 


Exemption of 
certain docu- 
ments executed 
by or in favour 
of Govern- 
ment. 


(Part XV.— Miscellaneous.) 

within the local limits of whose jurisdiction the whole or any part of the 
land to be improved or of the land to be granted as collateral security, is 
situate, and such registering officer shall file the copy in his Book No. i. 

(2) Every Court granting a certificate of sale of immoveable property 
under the Code of Civil Procedure, 1908, shall send a copy of such certificate v of 1908. 
to the registering officer within the local limits of whose jurisdiction the 
whole or any part of the immoveable property comprised in such certificate 
is situate, and such officer shall file the copy in his Book No. 1. 

(5) Every officer granting a loan under the Agriculturists’ Loans Act, 

1884, shall send a copy of any instrument whereby immoveable property is 
mortga^d fofr the purpose of securing the repayment of the loan, and i'f 
any such property is mortgaged for the same purpose in the order granting 
the loan, a copy also of that order, to the registering officer within the local 
limits of whose jurisdiction the whole or any part of the pfroperty so 
mortgaged is situate, and such registering officer shall file the copy or copies, 
as the case may be, in his Book No. i. 

(4) Every Revenue-officer granting a certificate of sale to the purchaser 
of ^immoveable pjroperty sold by public auction shall send a copy of the 
certificate to the registering officer within the local limits of whose jurisdic- 
tion ^the whole or any part of the property comprised in the certificate is 
situate, and such officer shall file the copy in his Book No. i. 

Exemptions pom Act. 

90 . (i) Nothing contained in this Act or in the Indian Registration Act, 

1877, or in the Indian Registration Act, 1871, or in any Act thereby repeal- m qj ^3^7, 
ed, shall be deemed to require, or to have at any time required, the VIII of 1871 
registration of any of ihe following documents or maps, namely: — 

(a) documents issued, received or attested by any officer engaged in 

making a settlement or revision of settlement of land-revenue, 
and which form part of the records of such settlement ; or 

(b) documents and maps issued, received or authenticated by any 

officer engaged on behalf of Government in making or revising 
the survey of any land, and which form part of the record of 
such survey ; or 

(c) documents which, under any law for the time being in force, are 

filed periodically in any revenue-office by patwaris or other 
officers charged with the preparation of village-records ; or 

(d) sanads, inam title-deeds and other documents purporting to be 

or to evidence grants or assignments by Govemntent of land 
or of any interest in land ; or 



Bom. 

V of 1879 
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{e) notices given under section 74 or section 76 of the Bombay Land- 
Revenue Code, 1879, relinquishment of occupancy by occu- 
pants or of alienated land by holders of such land. 

(2) All such documents and maps shall, for the purposes of sections 48 
and 49, be deemed to have been and to be registered in accordance with 
the provisions of this Act. 

91 . Subject to such rules and the previous payment of such fees as 

the ^[Provincial Government] prescribes in this behalf, all documents and such docu- 
maps mentioned in section 90, clauses (a), (6), (c) and (e), and all registers 
of the documents mentioned in clause (i), shall be open to the inspection of 
any person applying to inspect the same,, and, subject as aforesaid, copies 
of such documents shall be given to all persons applying for such copies. 

92 . [Burmese registration-rules confirmed.'] Rep by the A. 0 igs 7 

Repeals. 

93 . [Repeals.] Rep. by the Repealing Act, ig^8 (/ of igsS), s. 2 and 
Sch. 

THE SCHEDULE. — [Repeal of Enactments.] Rep. by the Repealing 
Act, igs8 (I of 1938), s. 2 and Sch 


THE PRESIDENCY-TOWNS INSOLVENCY ACT, 1909. 


CONTENTS. 


Preliminary. 


Sections. 

1. Short title and commencement. 

2. Definitions. 


PART L 

Constitution and Powers of Court. 

Jurisdiction. 

5. Courts having jurisdiction in insolvency. 

4. Jurisdiction to be exercised by a single Judge, 

5. Exercise of jurisdiction in chambers. 

6. Delegation of powers to officers of Court. 

7. Power of Court to decide all questions arising in insolvency. 

Appeals. 

8. Appeals in insolvency. 


1 Subs by the A O 1937 " L G.*’. 
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PART II 

Proceedings from Act of Insolvency to Discharge. 

^icis of insolvency , 


Acts ot insolvency. 

Order of adjudication. 

Power to adjudicate. 

Restrictions on jurisdiction. 

Conditions on which creditor may petition. 

Proceedings and order on creditor’s petition. 

Conditions on which debtor may petition. 
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63. Disclaimer of leaseholds. 
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{Preliminary.) 

PART XII. 

Supplemental. 

Sections. 

115. Exemption from duty of transfers, etc., under this Act. 

116. The Gazette to be evidence. 

117. Swearing of affidavits. 

118. Formal defect not to invalidate proceedings. 

119. Application of Trustee Act to insolvency of trustee. 

120. Certain provisions to bind the Crown. 

121. Saving for existing rights of audience. 

122. Lapse and credit to Government of imclaimed dividends. 
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T25. Fees and percentages. 
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THE FIRST SCHEDULE ^Meetings of Creditors. 

THE SECOND SCHEDULE.— Proof of Debts. 

THE THIRD SCHEDULE.— {Repealed.} 


ACT No. Ill OF igog.^ 

{i2th March, igog.} 

An Act to amend the Law of Insolvency in the Presidency- 

towns * 

Whereas it is expedient to amend the law relating to insolvency in the 
Presidency-towns * *; It is hereby enacted as follows: — 


Short title 
and cotH'- 
mencement. 


Preliminary. 

1. (i) This Act may be called the Presidency-towns Insolvency Act, 
1909. 

{2) It shall come into force on the first day of January 1910. 


1 For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, p. 275 ; 

for Report of ^lect Committee, see ibid,, 1909, Pt. V, page 3 : and for Proceedings in 
Council, see ibid., 1908, Pt. VI, pages 41 and 182, and ibid., 1909, Pt. VI, pages 12 
and 22. The Act has been amended in Bombay bv Bom. Acts 20 of 1933 3:5 of 

1939 »* in Bengal by Ben. Act 18 of 1936 ; and in Madras by Mad. Act 5 of 1943. 

2 The words " and the town of Rangoon ** rep. by the A. O. 1937. 

^ The words “ and the town of Karachi rep. by the A. O. 1948. The words 
" towns of Rangoon and Karachi '* had been subs, for ** town of Rangoon ** by the 
Insolvency (Amendment) Act, 1926 (9 of 1926), s. 2, and the words '' town of had 
been subs, for " towns of Rangoon and " by &e A. O, 1937. 
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2. In this Act, unless there is anything repugnant in the subject or 
context, — 

{a) ''creditor'’ includes a decree-holder ; 

(h) "debt" includes a judgment-debt, and "debtor" includes a 

judgment-debtor ; 

1 * ****»»♦ 

(c) "oiEcial assignee" includes an acting official assignee ^[and a 
deputy official assignee, whether permanent or acting] ; 

{d) "prescribed" means prescribed by rules ; 

{e) "property" includes any property over which or the profits of 
which any person has a disposing power which he may exer- 
cise for his own benefit ; 

(f) "rules" means rules made under this Act ; 

(g) "secured creditor” includes a landlord who under any enact- 

ment for the time being in force has a charge on land for the 
rent of that land ; 

{h) "the Court" means the Court exercising jurisdiction under this 
Act ; and 

(i) "transfer of property" includes a transfer of any interest therein 

and any charge created thereon. 


PART I. 


Constitution and Powers of Court. 


Jurisdiction. 


3 . The Courts having jurisdiction in insolvency under this Act shall Courts ^ 

be ®[the High Courts at Calcutta, Madras and Bombay]. ^ct^n 

insolvency. 

4. All matters in respect of which jurisdiction is given by this Act jurisdiction to 

shall be ordinarily transacted and disposed of by or under the direction of be exercised 
one of the Judges of the Court, and the Chief Justice ^ * 

from time to time, assign a Judge for that purpose. 


shall 

snau, 


5. Subject to the provisions of this Act and of rules, the Judge of a Exercise of 
Court exercising jurisdiction in insolvency may exercise in chambers the jS^clmmbers. 
whole or any part of his jurisdiction. 


1 Cls. {bb) and (bbb), ins. by tbe Insolvency (Amendment) Act, 1926 (9 of 1926), 
s. 3, were rep. by the A. 0 . 1948. 

2 Ins. by the Insolvency Law (Amendment) Act, 1930 (10 of 1930), s. 2. 

5 Subs, by the A. O. 1948 for the original cls. (a) and (6) as amended by the 
Insolvency (Amendment) Act, 1926 (9 of 1926), s, 4 and the A. 0 . 1937. 

^ The words “ or Judicial Commissioner ” rep. by the A. 0 . 1948. The words 
“ Judicial Commissioner had been subs, by the Insolvency (Amendment) Act, 1926 
(9 of 1926), s. 5, for Chief Judge 
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Delegation 
of powers to 
officers of 
Court. 


Power of 
Court to 
decide all 
questions 
arising in 
insolvency. 


Appeals in 
insolvency. 


6. (i) The Chief Justice i * * may, from time to time, direct that, 
in any matters in respect of which jurisdiction is given to the Court by 
this Act, an officer of the Court appointed by him in this behalf shall have 
all or any of the powers in this section mentioned ; and any order made 
or act done by such officer in the exercise of the said powers shall be deemed 
the order or act of the Court. 


(2) The powers referred to in sub-section (i) are the following, 
namely: — 

(а) to hear insolvency petitions presented by debtors, and to mak e 

orders of adjudication thereon ; 

(б) to hold the public examination of insolvents ; 

{c) to make any order or exercise any jurisdiction which is pres- 
cribed as proper to be made or exercised in chambers ; 

(ii) to hear and determine any unopposed or ex-parte application; 

{e) to examine any person summoned by the Court under section 

36. 

(5) An officer appointed under this section shall not have power to 
commit for contempt of Court. 

7 . Subject to the provisions of this Act, the Court shall have full power 
to decide all questions of priorities, and all other questions whatsoever, 
whether of law or fact, which may arise in any case of insolvency coming 
within the cognizance of the Court, or which the Court may deem it expedi- 
ent or necessary to decide for the purpose of doing complete justice or 
making a complete distribution of property in any such case: 

“[Provided that, unless all the parties otherwise agree, the power here- 
by given shall, for the purpose of deciding any matter arising under section 
36, be exercised only iu the manner and to the extent provided in that 
section.] 

Appeals. 

8 . ^ (i) The Court may review, rescind or vary any order made by it 
under its insolvency jurisdiction. 

(2) Orders in insolvency matters shall, at the instance of any person 
aggrieved, be subject to appeal as follows, namely: 

(a) an appeal from an order made by an officer of the Court em- 
powered under section 6 shall lie to the Judge assigned under 
section 4 for the transaction and disposal of matters in in- 
solvency and no further appeal shall lie except by leave of 
such Judge; 


T words “or Judicial Commissioner" rep. by the A. O. 1948. The words 

(9^of Chirf Insolvency (Amendment) Act, 19*6 

* Ins. by the Pxesidenqr-towns Insolvency (Amendment) Act. 1927 (19 of 1927), s. a. 
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{Part /. — Constitution and Powers of Court. Part II. — Proceedings from 
Act of Insolvency to Discharge.) 

(b) save as otherwise provided in clause (a), an appeal from an order 
made by a Judge in the exercise of the jurisdiction conferred 
by this Act shall lie in the same way and be subject to the 
same provisions as an appeal from an order made by a Judge 
in the exercise of the ordinary original civil jurisdiction ot the 
Court. 


PART II. 

Proceedings from Act of Insolvency to Discharge. 

Acts of insolvency. 

AkCiis of 

' 9 . A debtor commits an act of insolvency in each of the following insolvency, 
cases, namely: — 

{a) if, in ^[the Provinces] or elsewhere, he makes a transfer of all or 
substantially all his property to a third person for the benefit 
of his creditors generally; 

(&) if, in ^[the Provinces] or elsewhere, he makes a transfer of his 
property or of any part thereof with intent to defeat or delay 
his creditors; 

(c) if, in ^[the Provinces] or elsewhere, he makes any transfer of his 
property or of any part thereof, which would, under this or 
any other enactment for the time being in force, be void as a 
fraudulent preference if he were adjudged an insolvent; 

{d) if, with intent to defeat or delay his creditors, — 

(t) he departs or remains out of ^[the Provinces], 

{it) he departs from his dwelling-house or usual place of business 
or otherwise absents himself ; 

{iit) he secludes himself so as to deprive his creditors of the means 
of communicating with him ; 

{e) if any of his property has been sold or attached for a period of 
not less than twenty-one- days in execution of the decree of 
any Court for the payment of money; 

(/) if he petitions to be adjudged an insolvent; 

(g) if he gives notice to any of his creditors that he has suspended, 
or that he is about to suspend, payment of his debts; 

{h) if he is imprisoned in execution of the decree of any Court for 
the payment of money.® 


1 Subs, by the A. O. 1948 for British India 

2 For cl. (i) and the proviso, apphcable to Bombay only, see the Presidency-towns 
Insolvency and the Provmcial Insolvency (Bombay Amendment) Act, 1939 (Bom. 15 
of 1939), 8. 2. 
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Explanation ^For the purposes of this section, the act of an agent may 

be the act of the principal, even though the agent have no specific authority 
to commit the act*^ 


Power to 
adjudicate. 


Restrictions 
on jurisdic- 
tion. 


Order of adjudication, 

10. Subject to the conditions specified in this Act, if a debtor com- 
mits an act of insolvency, an insolvency petitiojx may be presented either 
Dy a creditor or by the debtor, and the Court may on such petition make 
an order (hereinafter called an order of adjudication) adjudging him an 
insolvent. 

Explanation , — ^The presentation of a petition by the debtor shall be 
deemed an act of insolvency within the meaning of this section, and on 
such petition the Court may make an order of adjudication, 

11. The Court shall not have jurisdiction to make an order of adjudi- 
cation, unless — 


(а) the debtor is, at the time of the presentation of the insolvency 

petition, imprisoned in execution of the decree of a Court for 
the payment of money in any prison to which debtors are 
ordinarily committed by the Court 'in the exercise of its ordi- 
nary original jurisdiction; or 

(б) the debtor, within a year before the date of the presentation of 

the insolvency petition, has ordinarily resided or had a 
dwelling-house or has carried on business either in person or 
through an agent within the limits of the ordinary original 
civil jurisdiction of the Court; or 


Conditions 
on which 
creditor may 
petition. 


(c) the debtor personally works for gain within those limits; or 

(d) in the case of a petition by or against a firm of debtors the firm 

has carried on business within a year before the date of the 
presentation of the insolvency petition within those limits, 

12. (i) A creditor shall not be entitled to present an insolvency peti- 
tion against a debtor unless — . 


(а) the debt owing by the debtor to the creditor, or, if two or more 

creditors join in the petition, the aggregate amount of debts 
owing to such creditors, amounts to five hundred rupees, and 

(б) the debt is a liquidated sum payable either immediately or at 

some certain future time, and 


(c) the act of insolvency on which the petition is grounded has 
occurred within three months before the presentation of the 
petition. 


applicable to ^mbay only, see the Presidency-towns Insolvency and 
the Ptcmncial Insolvency (Bombay Amendment) Act, 1939 (Bom, 15 of 7939^ 72 
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(2) If the petitioning creditor is a secured creditor, he shall in his 
petition either state that he is willing to relinquish his security for the benefit 
of the creditors in the event of the debtor being adjudged insolvent or give 
an estimate of the value of the security. In the latter case he may be 
admitted as a petitioning creditor to the extent of the balance of the debt 
due to him after deducting the value so estimated in the same way as if he 
were an unsecured creditor. 

13. (i) A creditor's petition shall be verified by affidavit of the 

creditor, or of some person on his behalf having knowledge of the facts, creditor’s 

petition. 

(2) At the hearing the Court shall require proof of — 

(а) the debt of the petitioning creditor, and 

(б) the act of insolvency, or, if more than one acl of insolvency is 

alleged in the pelilion, some one of the alleged acts of in- 
solvency. 

(5) The Court may adjourn the hearing of the petition and order ser\dce 
thereof on the debtor. 

(4) The Court shall dismiss the petition — 

{a) if it is not satisfied with the proof of the facts referred to in sub- 
section (2); or 

(6) ifi the debtor appears and satisfies the Court that he is able to 
pay his debts, or that he has not committed an act of insol- 
vency or that for other sufficient cause no order ought to be 
made. 

(5) The Court may make an order of adjudication if it is satisfied with 
the proof above referred to, or if on a hearing adjourned under sub-section 
(5) the debtor does not appear and service of the petition on him is proved, 
tmless in its opinion the petition ought to have been presented before some 
other Court having insolvency jurisdiction. 

(6) Where the debtor appears on the petition and denies that he is in- 
debted to the petitioner, or that he is indebted to such an amount as would 
justify the petitioner in presenting a petition against him, the Court, on such 
security (if aity) being given as the Court may require for payment to the 
petitioner of any debt which may be established against the debtor in due 
course of law, and of the costs of establishing the debt, may, instead of 
dismissing the petition, stay all proceedings on the petition for such time as 
may be required for trial of the question relating to the debt. 

(7) Where proceedings are stayed, the Court may, if by reason of the 
delay caused by the stay of proceedings or for any other cause it thinks just, 
make an order of adjudication on the petition of some other creditor, and 
shall thereupon dismiss, on such terms as it thinks just, the petition on which 
proceedings have been stayed as aforesaid. 
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(8) A creditor's petition shall not, after presentation, be withdrawn 
without the leave of the Court, 

^[(^)] ^ debtor shall not be entitled to present an insolvency 
petition unless — 

[а) his debts amount to five hundred rupees, or 

(б) he has been arrested and imprisoned in execution of the decree of 

any Court for the payment of money, or 

(c) an order of attachment in execution of such a decree has been 
made and is subsisting against his property. 

®[(2) A debtor in respect of whom an order of adjudication, whether 
made under this Act or under the Provincial Insolvency Act, 1920, has been V of 1920, 
annulled owing to his failure to apply or to prosecute an application for his 
discharge shall not be entitled to present an insolvency petition without the 
leave of the Court by which the order of adjudication was annulled. Such 
Court shall not grant leave unless it is satisfied either that the debtor was 
prevented by any reasonable cause from presenting or prosecuting his appli- 
cation, as the case may be, or that the petition is founded on facts substan- 
tially different from those contained in the petition on which the order of 
adjudication was made.] 

15. (i) A debtor's petition shall allege that the debtor is unable to pay 
his debts, and, if the debtor proves that he is entitled to present the petition, 
the Court may thereupon make an order of adjudication, unless in its opinion 
the petition ought to have been presented before some other Court having 
insolvency jurisdiction. 

(2) A debtor's petition shall not, after presentation, be withdrawn with- 
out the leave of the Court. 

®[(j) On the making of the order admitting his petition, a debtor 
shall— 

(fl) unless the Court otherwise directs, prpduce all his books of 
account, and 

(&) file such lists of creditors and debtors and aSord such assistance 
to the Court as may be prescribed, 
failing which the Court may dismiss his petition.] 

16. The Court may, if it is shown to be necessary for the protection 
of the estate, at any time after the presentation of an insolvency petition 
and before an order of adjudication is made, appoint the official assignee 
to be interim receiver of the property of the debtor, or of any part there- 
of, and direct him to take immediate possession thereof or any part thereof, 


The original s. 14 was re-numbered as sub-section (i) of that section by the 
Insolvency (Amendment) Act, 1927 (ii of 1927), s, 2. 

2 Ins. by s. 2, ibid. 

« Ins. by the Presidency-towns Insolvency (Amendment) Act. 1927 (19 of 1927), 
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and the official assignee shall thereupon have such of the powers conferable 
V of 1908. on a receiver appointed under the Code of Civil Procedure, 1908, as may 
be prescribed. 

17 . On the making of an order of adjudication, the property of the 
insolvent wherever situate shall vest in the official assignee and shall become 
divisible among his creditors, and thereafter, except as directed by this Act, 
no creditor to whom the insolvent is indebted in respect of any debt pro- 
vable in insolvency shall, during the pendency of the insolvency proceedings, 
have any remedy against the property of the insolvent in respect of the 
debt or shall commence any suit or other legal proceeding except with the 
leave of the Court and on such terms as the Court may ipipose: 

Provided that this section shall not affect the power of any secured 
creditors to realize or otherwise deal with his security in the same manner 
as he would have been entitled to realize or deal with it if this section had 
not been passed, 

18 . (i) The Court may, at any time after the making of an order of 
adjudication, stay any suit or other proceeding pending against the insolvent 
before any Judge or Judges of the Court or in any other Court subject to 
the superintendence of the Court. 

(2) An order made under sub-section (i) may be served by sending a 
copy thereof, under the seal of the Court, by post to the address for service 
of the plaintiff or other party prosecuting such suit or proceeding, and notice 
of such order shall be sent to the Court before which the suit or proceeding 
is pending. 

(5) Any Court in which proceedings are pending against a debtor may, 
on proof that an order of adjudication has been made against him under 
this Act, either stay the proceedings or allow them to continue on such terms 
as it may think just. 

^[ 18 A. (i) The Court may, at any time after the presentation of an 
insolvency petition, stay any insolvency proceedings pending against the 
debtor in any Court subject to the superintendence of the Court, and may, 
at any time after the making of an order of adjudication, annul an adjudica- 
tion against the debtor made by any such Court. 

(2) Where an adjudication is annulled under sub-section (i), all sales 
and dispositions of property and payments duly made and all acts done by 
the Court whose order is annulled, or by the receiver appointed by it or 
other person acting under his authority, shall be valid, but the property 
vested in such, Court or receiver shall vest in the official assignee, and the 
Court knay make such direction in regard to the custody of such property 
as it thinks fit. 
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1 Ins. by the Insolvency Law (Aijiendment) Act, 1930 (10 of 1930), s. 3, 
60 
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(j) Notice of the order annulling an adjudication under sub-section 
(i) shall be published in the ^ [Official Gazette] and in such other manner 
as may be prescribed.] 

19 . (a) If in any case the Court, having regard to the nature of the 
debtor’s estate or business or to the interests of the creditors generally, is 
of opinion that a special manager of the estate or business ought to be 
appointed to assist the official assignee, the Court may appoint a manager 
thereof accordingly to act for such time as the Court may authorize, and 
to have such powers of the official assignee as may be entrusted to him by 
the official assignee or as the Court may direct. 

(2) The special manager shall give security and furnish accounts in such 
manner as the Court may direct, and shall receive such remuneration as the 
Court may determine. 

20. Notice of every order of adjudication, stating the name, address 

and description of the insolvent, the date of the adjudication, the Court by 
which the adjudication is made and the date of presentation of the petition, 
shall be published ^ in the ^[Official Gazette] and in such other 

manner as may be prescribed. 

Annidmeni of adjudication, 

21. (i) Where, in the opinion of the Court, a debtor ought not to have 
been adjudged insolvent, or where it is proved to the satisfaction of the 
Court that the debts of the insolvent are paid in full, the Court may, on the 
application of any person interested, by order annul the adjudication ®[and 
the Court may, of its own motion or on application made by the official 
assignee or any creditor, annul any adjudication made on the petition of a 
debtor who was, by reason of the provisions of sub-section (2) of section 14, 
not entitled to present such petition]. 

(2) For the purposes of this section, any debt disputed by a debtor shall 
be considered as paid in full, if the debtor enters into a bond, in such sum 
and with such sureties as the Court approves, to pay the amount to be re- 
covered in any proceeding for the recovery of or concerning the debt, with 
costs, and any debt due to a creditor who cannot be found or cannot be 
identified shall be considered as paid in full if paid into Court. 

22. Where it is proved to the satisfaction of the Court that insolvency 
proceedings are pending in any other British Court whether within or with- 
out ^[the Provinces] against the same debtor and that the property of the 
debtor can be more conveniently distributed by such other Court, the Court 
may annul the adjudication or may stay all proceedings thereon. 


1 Subs, by the A. O. 1937 for local ofiBlcial Gazette 

* The words in the Gazette of India and " rep. by the A. O. 1937. 
« Ins. by the Insolvency (Amendment) Act, 1927 (ii of 1927); s, 3. 

* Subs, by the A. O. 1948 for British India 
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23. (j) Where an adjudication is annulled, all sales and dispositions ^roce^ings 

of property and payments duly made, and all acts theretofore done, by the jQent. 
official assignee or other person acting under his authority, or by the Court, 
shall be valid, but the property of the debtor who was adjudged insolvent 
shall vest in such person as the Court may appoint, or, in default of any 
such appointment, shall revert to the debtor to the extent of his right or 
]nterest therein on such terms and subject to such conditions (if any) as the 
Court may declare by order. 

(2) Where a debtor has been released from custody under the provisions 
of this Act and the order of adjudication is annulled as aforesaid, the Court 
may, if it thinks fit, recommit the debtor to his former custody, and the jailor 
or keeper of the prison to whose custody such debtor is so recommitted shall 
receive such debtor into his custody according to such recommitment, and 
thereupon all processes which were in force against the person of such debtor 
at the time of such release as aforesaid shall be deemed to be still in force 
against him as if such order had not been made. 

(5) Notice of the order annulling an adjudication shall be published 
# in the ^[Official Gazette] and in such other manner as may be 
prescribed. 

Proceedings consequent on order of adjudication. 

, 24. (i) Where an order of adjudication is made against a debtor, he Insolvent's 

shall prepare and submit to the Court a schedule verified by affidavit, in 
such form and containing such particulars of and in relation to his affairs 
as may be prescribed. 

(2) The schedule shall be so submitted within the following times, 
namely : — 

{a) if the order is made on the petition of the debtor, within thirty 
days from the date of the order, 

(&) if the order is made on the petition of a creditor, within thirty 
days from the date of service of the order. 

(5) If the insolvent fails, without reasonable excuse, to comply with 
the requirements of this section, the Court may, on the application of the 
official assignee or of any creditor, make an order for his committal to the 
civil prison. • 

(4) If the insolvent fails to prepare and submit any such schedule as 
aforesaid, the official assignee may, at the expense of the estate, cause such 
a schedule to be prepared in manner prescribed. 

25 . (i) Any insolvent who shall have submitted his schedule as afore- Protection 

said may apply to the Court for protection, and the Court may, on such 
application, make an order for the protection of the insolvent from arrest 
or detention. 

1 The words ** in the Gazette of India and rep. by the A. O. 1937. 

2 Subs, by the A. O. 1937 tor local of&cial Gazette 



Meetings of 
creditors. 


Public exa- 
mination of 
the insolvent. 


^^6 presidency-towns Insolvency. [1909: Act lit. 

{Part 11. —Proceedings from Act of Insolvency to Discharge.) 

(2) A protection order may apply either to all the debts mentioned in 
the schedule or to any of them as the Court may think proper, and may 
commence and take effect at and for such time as the Court may direct, 
and may be revoked or renewed as the Court may think fit. 

(5) A protection order shall protect the insolvent from being arrested 
or detained in prison for any debt to which such order shall apply, and 
any insolvent arrested or detained contrary to the terms of such order shall 
be entitled to his release: 

Provided that no such order shall operate to prejudice the right of any 
creditor in the event of such order being revoked or the adjudication 
annulled. 

(i^) Any creditor shall be entitled to appear and oppose the grant of 
a protection order, but the insolvent shall be prima facie entitled to such 
order on production of a certificate signed by the official assignee that he 
has so far conformed to the provisions of this Act. 

(5) The Court may make a protection order before an insolvent has 
submitted his schedule if it thinks it necessary to do so in the interests of the 
creditors. 

26 . (i) At any time after the making of an order of adjudication 
against an insolvent, the Court, on the application of a creditor or of the 
official assignee, may direct that a meeting of creditors shall be held to 
consider the circumstances of the insolvency and the insolvent’s schedule 
and his explanation thereof and generally as to the mode of dealing with 
the property of the insolvent. 

(2) With respect to the summoning of and proceedings at a meeting of 
creditors the rules in the First Schedule shall be observed. 

27 . (i) Where the Court makes an order of adjudication it shall hold 
a public sitting on a day to be appointed by the Court, of which notice shall 
be given to creditors in the prescribed manner, for the examination of the 
insolvent, and the insolvent shall attend thereat, and shall be examined as to 
his conduct, dealings and property. 

(2) The examination shall be held as soon as conveniently may be after 
the expiration of the time for the filing of the insolvent’s schedule. 

(5) Any creditor who has tendered a proof or a legal practitioner on 
his behalf may question the insolvent concerning his affairs and the causes 
of his failure. 

(4) The official assignee shall take part in the examination of the insol- 
vent; and for the purpose thereof, subject to such directions as the Court 
may give, may be represented by a legal practitioner. 

(5) The Court may put such questions to the insolvent as it may think 
expedient. 
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{6) The insolvent shall be examined upon oath, and it shall be his duty 
to answer all such questions as the Court may put or allow to be put to him. 

Such notes of the examination as the Court thinks proper shall be taken 
down in writing and shall be read over either to or by the insolvent and 
signed by him, and may thereafter be used in evidence against him and shall 
be open to the inspection of any creditor at all reasonable times. 

(7) When the Court is of opinion that the affairs of the insolvent have 
been sufficiently investigated, it shall, by order, declare that his examina- 
tion is concluded, but such order shall not preclude the Court from direct- 
ing further examination of the insolvent whenever it may deem fit to do 
so. 

{8) Where the insolvent is a lunatic or suffers from any such mental or 
physical affliction or disability as in the opinion of the Court makes him 
unfit to attend his public examination, or is a woman who according to the 
customs and manners of the country ought not to be compelled to appear 
in public, the Court may make an order dispensing with such examination, 
or directing that the insolvent be examined on such terms, in such manner 
and at such place as to the Court seems expedient. 

Composition and schemes of arrangement. 

(i) An insolvent may at any time after the making of an order Submission of 
of adjudication submit a proposal for a composition in satisfaction of his acc^tance^by 
debts or a proposal for a scheme of arrangement of his affairs in the pres- creditors, 
cribed form, and such proposal shall be submitted by the official assignee 
to a meeting of creditors, 

(2) The official assignee shall send to each creditor who is mentioned 
in the schedule, or who has tendered a proof before the meeting, a copy of 
the insolvent's proposals with a report thereon, and if on the consideration 
of such proposal the majority in number and three-fourths in value of all 
the creditors whose debts are proved resolve to accept the proposal, the same 
shall be deemed to be duly accepted by the creditors. 

(5) The insolvent may at the meeting amend the terms of his proposal 
if the amendment is in the opinion of the official assignee calculated to bene- 
fit the general body of creditors. 

(4) Any creditor who has proved his debt may assent to or dissent from 
the proposal by a letter, in the prescribed form, addressed to the official 
assignee so as to be received by him not later than the day preceding the 
meeting, and any such assent or dissent shall have effect as if the creditor 
had been present and had voted at the meeting. 

29. (i) The insolvent or the official assignee may after the pro- Approval of 

posal is accepted by the creditors apply to the Court to approve it, and 
notice of the time appointed for hearing the application shall be given to 
each creditor who has proved. 
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(2) Except where an estate is being summarily administered or 
special leave of the Court has been obtained, the application shall not be 
heard until after the conclusion of the public examination of the insolvent. 
Any creditor who has proved may be heard by the Court in opposition to 
the application notwithstanding that he may at a meeting of creditors 
have voted for the acceptance of the proposal. 

(5) The Court shall before approving the proposal hear a report of 
the official assignee as to the terms thereof and as to the conduct of the 
insolvent and any objections which may be made by or on behalf of any 
creditor. 

(4) Where the Court is of opinion that the terms of the proposal are 
not reasonable or are not calculated to benefit the general body of creditors 
or in any case in which the Court is required to refuse the insolvent's dis- 
charge, the Court shall refuse to approve the proposal. 

(5) Where any facts are proved on proof of which the Court would be 
required either to refuse, suspend or attach conditions to the debtor's 
discharge, the Court shall refuse to approve the proposal unless it provides 
reasonable security for payment of not less than four annas in the rupee on 
all the unsecured debts provable against the debtor's estate. 

(d) No composition or scheme shall be approved by the Court which 
does not provide for the payment in priority to other debts of all debts 
directed to be so paid in the distribution of the property of an insolvent. 

(7) In any other case the Court may either approve or refuse to 
approve the proposal. 

30. (i) If the Court approves the proposal, the terms shall be em- 
bodied in an order of the Court, and an order shall be made annulling the 
adjudication, and the provisions of section 23, sub-sections (i) and (5), 
shall thereupon apply, and the composition or scheme shall be binding on 
all the creditors so far as relates to any debt due to them from the insolvent 
and provable in insolvency. 

(2) The provisions of the composition or scheme may be enforced by 
the Court on application by any person interested, and any disobedience 
of an order of the Court made on the application shall be deemed a con- 
tempt of Court. 

31. (i) If default is made in the payment of any instalment due in 
pursuance of any composition or scheme, approved as aforesaid, or if it 
appears to the Court that the composition or scheme cannot proceed with- 
out injustice or undue delay or that the approval of the Court was obtained 
by fraud, the Court may, if it thinks fit, on application by any person in- 
terested, re-adjudge the debtor insolvent and annul the composition or 
scheme, and the property of the debtor shall thereupon vest in the oflSLcial 
assignee but without prejudice to the validity of any transfer or payment 
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duly made or of anything duly done under or in pursuance of the composi- 
tion or scheme. 

( 2 ) Where a debtor is re-adjudged insolvent under sub-section (i), all 
debts provable in other respects which have been contracted before the 
date of such re-adjudication shall be provable in the insolvency. 

32. Notwithstanding the acceptance and approval of a composition or 

scheme, the composition or scheme shall not be binding on any creditor so composition 
far as regards a debt or liability from which, under the provisions of this or scheme. 
Act, the insolvent would not be discharged by an order of discharge in 
insolvency, unless the creditor assents to the composition or scheme. 

Control over person and property of insolvent. 

33. (i) Every insolvent shall, unless prevented by sickness or other Duties of in- 

sufficient cause, attend any meeting of his creditors which the official ^gcoveiy and 
assignee may require him to attend, and shall submit, to such examination realization of 
and give such information as the meeting may require. property. 

( 2 ) The insolvent shall — 

{a) give such inventory of his property, such list of his creditors 
and debtors, and of the debts due to and from them res- 
pectively, 

(&) submit to such examination in respect of his property or his 
creditors, 

(c) wait at such times and places on the official assignee or special 
manager, 

{d) execute such powers-of-attorney, transfers and instruments, and 

{e) generally do all such acts and things in relation to his property 
and the distribution of the proceeds amongst his creditors, 

as may be required by the official assignee or special manager or may be 
prescribed or be directed by the Court by any special order or orders made 
in reference to any particular case, or made on the occasion of any special 
application by the official assignee or special manager, or any creditor or 
person interested. 

( 5 ) The insolvent shall aid, to the utmost of his power, in the realiza- 
tion of his property and the distribution of the proceeds among his 
creditors, 

( 4 ) If the insolvent wilfully fails to perform the duties imposed upon 
him by this section, or to deliver up possession to the official assignee of any 
part of his property, which is divisible amongst his creditors under this 
Act and which is for the time being in his possession or under his control, 
he shall, in addition to any other punishment to which he may be subject, 
be guilty of a contempt of Court, and may be punished accordingly, • 
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34. (i) The Couit may, either of its own motion or at the instance 
of the official assignee or of any creditor, by warrant addressed to any police- 
officer or prescribed officer of the Court, cause an insolvent to be arrested, 
and committed to the civil prison or if in prison to be detained until such 
time as the Court may order, under the following circumstances, namely: — 

{a) if it appears to the Court that there is probable reason for believ- 
ing that he has absconded or is about to abscond with a view 
of avoiding examination in respect of his affairs, or of other- 
wise avoiding, delaying or embarrassing proceedings in insol- 
vency against him ; or 

(6) if it appears to the Court that there is probable reason for believ- 
ing that he is about to remove his property with a view of 
preventing or delaying possession being taken of it by the 
official assignee, or that there is probSible reason for believing 
that he has concealed or is about to conceal or destroy any of 
his property or any books, documents or writings which 
might be of use to his creditors in the course of his insolvency ; 
or 

(c) if he removes any property in his possession above the value of 
fifty rupees without the leave of the official assignee. 

( 2 ) No payment or composition made or security given after arrest 
made under this section shall be exempt from the provisions of this Act 
relating to fraudulent preferences. 

35. Where the official assignee has been appointed interim receiver 
or an order of adjudication is made, the Court, on the application of the 
official assignee, may, from time to time, order that for such time, not 
exceeding three months, as the Court thinks fit, all post letters, whether 
registered or unregistered, parcels and money orders addressed to the debtor 
at any place or places mentioned in the order for re-direction, shall be re- 
directed, or delivered by the Postal authorities in ^[the Provinces], to the 
official assignee, or. otherwise as the Court directs ; and the same shall be 
done accordingly. 

36. (i) The Court may, on the application of the official assignee or 
of any creditor who has proved his debt, at any time after an order of ad- 
judication has been made, summon before it in such manner as may be 
prescribed the insolvent or any person known or suspected to have in his 
possession any property belonging to the insolvent, or supposed to be in- 
debted to the insolvent, or any person whom the Court may deem capable 
of giving information respecting the insolvent, his dealings or property ; 
and the Court may require any such person to produce any documents in 
his custody or power relating to the insolvent, his dealings or property. 


Subs, by the A O- 1948 for British India 
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(2) If any person so summoned, after having been tendered a reason- 
able sum, refuses to come before the Court at the time appointed, or refuses 
to produce any such document, having no lawful impediment made known 
to the Court at the time of its sitting and allowed by it, the Court may, by 
warrant, cause him to be apprehended and brought up for examination. 

(5) The Court may examine any person so brought before it concern- 
ing the insolvent, his dealings or property, and such person may be re- 
presented by a legal practitioner. 

(4) ^[If on his examination any such person admits] that he is in- 
debted to the insolvent, the Court may, on the application of the official 
assignee, order him to pay to the official assignee, at such time and in such 
manner as to the Court seems expedient, the amount in which he is in- 
debted, or any part thereof, either in full discharge of the whole amount 
or not, as the Court thinks fit, with or without costs of the examination. 

(5) on his examination any such person admits] that he has in his 
possession any property belonging to the insolvent, the Court may, on the 
application of the official assignee, order him to deliver to the official as- 
signee that property, or any part thereof, at such time, in such manner and 
on such terms as to the Court may seem just. 

( 6 ) Orders made under sub-sections (4) and (5) shall be executed in 
the same manner as decrees for the payment of money or for the delivery 

V of 1908. of property under the Code of Civil Procedure, 1908, respectively. 

(7) Any person making any payment or delivery in pursuance of an 
order made under sub-section (4) or sub-section (5) shall by such payment 
or delivery be discharged from all liability whatsoever in respect of such 
debt or property. 

37 . The Court shall have the same powers to issue commissions and Power to 
letters of request for the examination on commission or otherwise of any 
person liable to examination under section 36 as it has for the examination 

V of 1908. of witnesses under the Code of Civil Procedure, 1908. 

Discharge of Insolvent. 

38 . (i) An insolvent may, at any time after the order of adjudica- Discharge of 
tion, apply to the Court for an order of discharge, and the Court shall 

appoint a day for hearing the application, but, save where the public exa- 
mination of the insolvent has been dispensed with under the provisions of 
this Act, the application shall not be heard until after such examination 
has been concluded. The application shall be heard in open Court. 


^ Subs, by the Presidency-towns Insolvency (Amendment) Act, 1927 (19 of 1927), 
s. 4, for If on the examination of any such person the Court is satisfied 
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{2) On the hearing of the application, the Court shall take into con- 
sideration any report of the official assignee as to the insolvent’s conduct 
and affairs, and, subject to the provisions of section 39, may— 

[а] grant or refuse an absolute order of discharge, or 

(б) suspend the operation of the order for a specified time, or 

(c) grant an order of discharge subject to any conditions with res- 
pect to any earnings or income which may afterwards become 
due to the insolvent, or with respect to his after-acquired pro- 
perty. 

39 . (i) The Court shall refuse the discharge in all cases where the 
insolvent has committed any offence under this Act, or under sections 421 
to 424 of the Indian Penal Code, and shall, on proof of any of the facts here- XLV of i860 
inafter mentioned, either— 

{a) refuse the discharge; or 

{b) suspend the discharge for a specified time; or 

(c) suspend the discharge until a dividend of not less than four 

annas in the rupee has been paid to the creditors; or 

{d) require the insolvent as a condition of his discharge to consent 
to a decree being passed against him in favour of the official 

assignee for any balance or part of any balance of the debts 

provable under the insolvency which is not satisfied at the 
date of his discharge; such balance or part of any balance of 
the debts to be paid out of the future earnings or after- 
acquired property of the insolvent in such manner and sub- 
ject to such conditions as the Court may direct; but in that 
case the decree shall not be executed without leave of the 
Court, which leave may be given on proof that the insolvent has 
since his discharge acquired property or income available for 
payment of his debts. 

(2) The facts hereinbefore referred to are — 

{a) that the insolvent’s assets are not of a value equal to four annas 
in the rupee on the amount of his unsecured liabilities, unless 
he satisfies the Court that the fact that the assets are not of 
such value has arisen from circumstances for which he cannot 
justly be held responsible ; 

(h) that the insolvent has omitted to keep such books of account as 
are usual and proper in the business carried on by him and 
as sufficiently disclose his business transactions and financial 
position within the three years immediately preceding his 
insolvency ; 

{c) that the insolvent has continued to trade after knowing himself 
to be insolvent ; 
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(d) that the insolvent has contracted any debt provable under this 

Act without having at the time of contracting it any reason- 
able or probable ground of expectation (the burden of proving 
which shall lie on him) that he would be able to pay it ; 

(e) that the insolvent has failed to account satisfactorily for any loss 

of assets or for any deficiency of assets to meet his liabilities ; 

(/) that the insolvent has brought on or contributed to his insol- 
vency by rash or hazardous speculations or by unjustifiable 
extravagance in living or by gambling, or by culpable neglect 
of his business affairs ; 

(g) that the insolvent has put any of his creditors to unnecessary 

expense by a frivolous or vexatious defence to any suit pro- 
perly brought against him ; 

(h) that the insolvent has within three months preceding the time 

of presentation of the petition incurred unjustifiable expense 
by bringing a frivolous or vexatious suit ; 

(z) that the insolvent has within three months preceding the date of 
the presentation of the petition, when unable to pay his debts 
as they become due, given an undue preference to any of his 
creditors ; 

(j) that the insolvent has concealed or removed his books or his 
property or any part thereof or has been guilty of any other 
fraud or fraudulent breach of trust. 

(5) The power of suspending and of attaching conditions to an in- 
solvent's discharge may be exercised concurrently. 

(4) On any application for discharge the report of the official assignee 
shall be prima facie evidence and the Court may presume the correctness 
of any statement contained therein. 

40. Notice of the appointment by the Court of the day for hearing Hearing of 

the application for discharge shall be published in the prescribed manner ^ 

and sent one month at least before the day so appointed to each creditor 

who has proved, and the Court may hear the official assignee and may also 
hear any creditor. At the hearing, the Court may put such questions 
to the insolvent and receive such evidence as it may think fit. 

41. If an insolvent does not appear on the day so appointed for Power to 
flearing his application for discharge or if an insolvent shall not apply |^(^cation 
to the Court for an order of discharge within such time as may be presn on failure 
cribed, the Court, on the application of the official assignee or of a creditor 

or of its own motion, may annul the adjudication or make such other 
order as it may think fit, and the provisions of section 23 shall apply on 
such annulment. 
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42. (i) Where the Court refuses the discharge of the insolvent it 
may, after such time and in such circumstances as may be prescribed, 
permit him to renew his application. 

( 12 ) Where an order of discharge is made subject to conditions and 
at \any time after the expiration of two years from the date of the order 
the insolvent shall satisfy the Court that there is no reasonable probability 
of his being in a position to comply with the terms of such order, • the 
Court Imay modify the terms of the order, or of any substituted order, in 
such manner and upon such conditions as it may think fit. 

43. A discharged insolvent shall, notwithstanding his discharge, give 
such assistance as the official assignee may require in the realization and 
distribution of such of his property as is vested in the official assignee, and, 
if he fails to do so, shall be guilty of a contempt of Court ; and the Court 
may also, if it thinks fit, revoke his discharge, but without prejudice to 
the validity of any sale, disposition or payment duly made or thing duly 
done subsequent to the discharge, but before its revocation. 

44. In either of the following cases, that is to say : — 

(i) in the case of a settlement made before and in consideration of 
marriage where the settlor is not at the time of making the 
settlement able to pay all his debts without the aid of the pro- 
perty comprised in the settlement ; or 

(. 2 ) in the case of any covenant or contract made in consideration 
of marriage for the future settlement on or for the settlor's 
wife or children of any money or property wherem he had 
not at the date of his marriage any estate or interest (not 
being money or properly of or in right of his wife) ; 
if the settlor is adjudged insolvent or compounds or arranges with his 
dreditors, and it appears to the Court that the settlement, covenant or 
contract was made in order to defeat or delay creditors, or was unjustifi- 
able having regard to the state of the settlor's affairs at the time when it 
was made, the Court may refuse or suspend an order of discharge or grant 
an order subject to conditions or refuse to approve a composition or 
arrangement. 

45. (i) An order of discharge shall not release the insolvent from— 

(a) any debt due to the Crown ; 

(b) any debt or liability incurred by means of any fraud or frau- 

dulent breach of trust to which he was a party ; or 

(c) any debt or liability in respect of which he has obtained for- 

bearance by any fraud to which he was a pariy ; or 

(d) any liability under an order for maintenance made under section 

488 of the Code of Criminal Procedure, 1898 . 


V of 1898. 
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{2) Save as otherwise provided by sub-section (i), an order of dis- 
charge shall release the insolvent from all debts provable in insolvency. 

(5) An order of discharge shall be conclusive evidence of the insol- 
vency, and of the validity of the proceedings therein. 

(4) An order of discharge shall not release any person who at the date 
of the presentation of the petiton was a partner or co-trustee with the in- 
solvent or was jointly bound or had made any joint contract with him, or 
any person who was surety or in the nature of a surety for him. 

PART III. 

Administration of Property. 

Proof of debts. 

46. (i) Demands in the nature of unliquidated damages arising other- Debts prov- 

wise than by reason of a contract or breach of trust shall not be provable 1^ 
in insolvency. insolvency. 

{2) A person having notice of the presentation of any insolvency peti- 
tion by or against the debtor shall not prove for any debt or liability con- 
tracted by the debtor subsequently to the date of his so having notice. 

(5) Save as provided by sub-sections (i) and (2), all debts and liabili- 
ties, present or future, certain or contingent, to which the debtor is subj'ect 
when he is adjudged an insolvent or to which he may become subject before 
his discharge by reason of any obligation incurred before the date of such 
adjudication, shall be deemed to be debts provable in insolvency. 

(4) An estimate shall be made by the ofScial assignee of the value of 
any debt or liability provable as aforesaid which by reason of its being sub- 
ject to any contingency or contingencies, or for any other reason, does not 
bear a certain value : 

Provided that if in his opinion the value of the debt or liability is in- 
capable of being fairly estimated, he shall issue a certificate to that effect, 
and Jthereupon the ddbt or liability shall be deemed to be a debt not prov- 
able in insolvency. 

Explanation. --¥01 the purposes of this section * 'liability' ' includes 
any compensation for work or labour done, any obligation or possibility 
of an obligation to pay money or money's worth on the breach of any 
express or implied covenant, contract, agreement or undertaking, whether 
the breach does or does not occur, or is or is not likely to occur or cap- 
able of occurring, before the discharge of the debtor, and generally it 
includes any express or implied engagement, agreement or undertaking 
fo or capable of resulting in the payment of, money or money's worth, 
whether the payment is, as respects amount, fixed or unliquidated ; as 
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respects time, present or future, certain or dependent on any contingency 
or contingencies ; as to mode of valuation, capable of being ascertained by 
fixed rules, or as matter of opinion. 

47. Where there have been mutual dealings between an insolvent 
and a creditor proving or claiming to prove a debt under this Act, an 
account shall be taken of what is due from the one party to the other in 
respect of such mutual dealings, and the sum due from the one party shall 
be set off against any sum due from the other party, and the balance of 
the account, and no more, shall be claimed or paid on either side 
respectively : 

Provided that a person shall not be entitled under this section to claim 
the benefits of any set-off against the property of an insolvent in any case 
where he had at the time of giving credit to the insolvent notice of the 
presentation of any insolvency petition by or against him. 

48. With respect to the mode of proving debts, the right of proof by 
secured and other creditors, the admission and rejection of proofs, and the 
other matters referred to in the Second Schedule, the rules in that schedule 
shall be observed. 

49. (i) In the distribution of the property of the insolvent there shall 
be paid in priority to all other debts — 

{a) all debts due to the Crown or to any local authority ; 

(b) all salary or wages of any clerk, servant or labourer in respect 

of services rendered to the insolvent during four months before 
the date of the presentation of the petition, not exceeding 
three hundred rupees for each such clerk, and one hundred 
rupees for each such servant or labourer ; and 

(c) rent due to a landlord from the insolvent : provided the amount 

payable under this clause shall not exceed one month's rent. 

( 2 ) The debts specified in sub-section (i) shall rank equally between 
themselves, and shall be paid in full, unless the property of the insolvent 
is insufficient to meet them, in which case they shall abate in equal pro- 
portions between themselves. 

( 5 ) Subject to the retention of such sums as may be necessary for the 
expenses of administration or otherwise, the debts specified in sub-section 
(i) shall be discharged forthwith in so far as the property of the insolvent 
is sufficient to meet them. 

( 4 ) In the case of partners, the partnership property shall be appli- 
cable in the first instance in payment of the partnership debts, and the 
separate property of each partner shall be applicable in the first instance in 
payment of his separate debts. Where there is a surplus of the separate 
property of the partners, it shall be dealt with as part of the partnership 
property ; and where there is a surplus of the partnership property, it 
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shall be dealt with as part of the respective separate property in propor- 
tion to the rights and interests of each partner in the partnership property. 

( 5 ) Subject to the provisions of this Act, all debts proved in insol- 
vency shall be paid rateably according to the amounts of such debts res- 
pectively and without any preference. 

{6) Where there is any surplus after payment of the foregoing debts, 
it shall be applied in payment of interest from the date on which the debtor 
is adjudged an insolvent at the rate of six per centum per annum on all 
debts proved in the insolvency. 

50. After an order of adjudication has been made no distress for 
rent due before such order shall be made upon the goods or effects of the 
insolvent, unless the order be annulled, but the landlord or party to whom 
the rent may be due shall be entitled to prove in respect of such rent. 

Property available for payment of debts, 

51. The insolvency of a debtor, whether the same takes place on the 
debtor’s own petition or upon that of a creditor or creditors, shall be 
deemed to have relation back to and to commence at — 

[а) the time of the commission of the act of insolvency on which an 

order of adjudication is made against him, or 

( б ) if the insolvent is proved to have committed more acts of insol- 

vency than one, the time of the j&rst of the acts of insolvency 
proved to have been committed by the insolvent within three 
months next preceding the date of the presentation of the 
insolvency petition: 

Provided that no insolvency petition or order of adjudication shall be 
rendered invalid by reason of any act of insolvency committed anterior 
to the debt of the petitioning creditor. 

52. (i) The property of the insolvent divisible amongst his creditors, 
and in this Act referred to as the property of the insolvent, shall not com- 
prise the following particulars, namely: — 

{a) property held by the insolvent on trust for any other person; 

( 6 ) the tools (if any) of his trade and the necessary wearing apparel, 
bedding, cooking vessels, and furniture of himself, his wife 
and children, to a value, inclusive of tools and apparel and 
other necessaries as aforesaid, not exceeding three hundred 
rupees in the whole. 

( 2 ) Subject as aforesaid, the property of the insolvent shall comprise 
the following particulars, namely: — 

{a) all such property as may belong to or be vested in the insolvent 
at the commencement of the insolvency or may be acquired 
by or devolve on him before his discharge; 
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(h) the capacity to exercise and to take proceedings for exercising 
all such powers in or over or in respect of property as might 
have been exercised by the insolvent for his own benefit at 
the commencement of his insolvency or before his discharge; 
and 

(c) all goods being at the commencement of the insolvency in the 
possession, order or disposition of the insolvent, in his trade 
or business by the consent and permission of the true owner 
under such circumstances that he is the reputed owner there- 
of: 

Provided that things in action other than debts due or growing due 
to the insolvent in the course of his trade or business shall not be deemed 
goods ‘within the meaning of clause (c): 

Provided also that the true owner of any goods which have become 
divisible among the creditors of the insolvent under the provisions of clause 
(c) may prove for the value of such goods. 
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53. (j) Where execution of a decree has issued against the property 
of a debtor, no person shall be entitled to the benefit of the execution 
against the oflBicial assignee,’ except in respect of assets realised in the 
course of the execution by sale or otherwise before the date of the order 
of adjudication and before he had notice of the presentation of any insol- 
vency petition by or against the debtor. 

( 2 ) Nothing in this section shall affect the right of a secured creditor 
in respect of property against which a decree is executed. 

( 5 ) A person who in good faith purchases the property of a debtor 
under a sale in execution shall in all cases acquire a good title to it against 
the official assignee. 

54. Where execution of a decree has issued against any property of a 
debtor which is saleable in execution, and before the sale thereof notice 
is given to the Court executing the decree that an order of adjudication 
has been made against the debtor, the Court shall, on application, direct 
the property, if in the possession of the Court, to be delivered to the 
official assignee, but the costs of the execution shall be a first charge on the 
property so delivered, and the official assignee may sell the property or an 
adequate part thereof for the purpose of satisfying the charge. 

55. Any transfer of property, not being a transfer made before and 
in consideration of marriage, or made in favour of a purchaser or incum- 
brancer in good faith and for valuable consideration, shall, if the trans- 
feror is adjudged insolvent within two years after the date of the transfer, 
be void against the official assignee. 
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56. (i) Every transfer of property, every payment made, every 
obligation incurred, and every judicial proceeding taken or suffered by 
any person unable to pay his debts as they become due from his own money 
in favour of any creditor, with a view of giving that creditor a preference 
over the other creditors, shall, if such person is adjudged insolvent on a 
petition presented within three months after the date thereof, be deemed 
fraudulent and void as against the official assignee. 

(2) This section shall not affect the rights of any person making title 
in good faith and for valuable consideration through or under a creditor 
of the insolvent. 

57. Subject to the foregoing provisions with respect to the effect of 
insolvency on an execution and with respect to the avoidance of certain 
transfers and preferences, nothing in this Act shall invalidate in the case 
of an insolvency — 

{a) any payment by the insolvent to any of his creditors; 

(6) any payment or delivery to the insolvent; 

(c) any transfer by the insolvent for valuable consideration; or 

{d) any contract or dealing by or with the insolvent for valuable 
consideration : 

Provided that any such transaction takes place before the date of the 
order of adjudication and that the person with whom such transaction takes 
place has not at the time notice of the presentation of any insolvency 
petition by or against the debtor. 

Realization of property, 

58. (i) The official assignee shaU, as soon as may be, take possession 
of the deeds, books and documents of the insolvent and all other parts of 
his property capable of manual delivery. 

(2) The official assignee shall, in relation to and for the purpose of 
acquiring or retaining possession of the property of the insolvent, be in 
the same position as if he were a receiver of the property appointed under 
V of 1908 Code of Civil Procedure, 1908, and the Court may on his application 

enforce such acquisition or retention accordingly. 

(5) Where any part of the property of the insolvent consists of stock, 
shares in ships, shares, or any other property transferable in the books of 
any company, office or person, the official assignee may exercise the right 
to transfer the property to the same extent as the insolvent might have 
exercised it, if he had not become insolvent. 

(4) Where any part of the property of the insolvent consists of things 
in action, such things shall be deemed to have been duly transferred to the 
official assignee. 

62 


Avoidance 
of preference 
in certain 
cases. 


Protection 
of bona fide 
transactions. 


Possession 
of property 
by official 
assignee. 



490 


Presidency -towns Insolvency, [1909: Act III. 

{Part IIL — Administration of Property,) 


Seizure of 
property of 
insolvent. 


Appropria- 


tion of 
portion of 
pay or other 
income to 
creditors. 


Vesting and 
transfer of 
property 


Disclaimer 
of onerous 
property. 


( 5 ) Any treasurer or other officer, or any banker, attorney or agent 
of an insolvent, shall pay and deliver to the official assignee all money and 
securities in his possession or power as such officer, banker, attorney or 
agent, which he is not by law entitled to retain as against the insolvent or 
the official assignee. If he fails so to do, he shall be guilty of a contempt 
of Court, and shall be punishable accordingly on the application of the 
official assignee. 

59. (i) The Court may grant a warrant to any prescribed officer of 
the Court or any police-officer above the rank of a constable to seize any 
part of the property of an insolvent in the custody or possession of the 
insolvent or of any other person, and with a view to such seizure to break 
open any house, building or room of the insolvent where the insolvent is 
supposed to be, or any building or receptacle of the insolvent where any 
of his property is supposed to be. 

(a) Where the Court is satisfied that there is reason to believe that 
property of the insolvent is concealed in a house or place not belonging 
to him, the Court may, if it thinks fit, grant a search-warrant to any such 
officer as aforesaid who may execute it according to its tenor. 

60. (i) Where an insolvent is an officer of the Army or Navy or of 
^[the Royal Indian Navy], or an officer or clerk or otherwise employed or 
engaged in the civil service of the Crown, the official assignee shall receive 
for distribution amongst the creditors so much of the insolvent's pay or 
salary liable to attachment in execution of a decree as the Court may direct. 

{ 2 ) Where an insolvent is in the receipt of a salary or income other 
than as aforesaid, the Court may, at any time after adjudication and from 
time to time, make such order as it thinks just for the payment to the 
official assignee, for distribution among the creditors of so much of such 
salary or income as may be liable to attachment in execution of a decree, 
or of any portion thereof. 

^61. The property of the insolvent shall pass from official assignee 
to official assignee, and shall vest in the official assignee for the time being 
during his continuance in office, without any transfer whatever. 

62. (i) Where any part of the property of an insolvent consists of 
land of any tenure burdened with onerous covenants, of shares or stocks 
in companies, of unprofitable contracts, or of any other property that is 
unsaleable, or not readily saleable, by reason of its binding the possessor 
thereof to the performance of any onerous act or to the payment of any 
sum of money, the official assignee may, notwithstanding that he may have 


1 Subs, by the A. O. 1937 for ** His Majesty's Royal ludian Marine Service 

2 In the application of the Act to Bomb^ and Madras, this section has been 
repealed; see the Presidency-towns Insolvency (Bombay Amendment) Act, 1933 (Bom. 
20 of i933)» s. II and Sch. I and the Presidency-towns Insolvency (Madras Amend- 
ment) Act, 1943 (Mad. 5 of 1943), s. 2. 
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endeavoured to sell or have taken possession of the property, or exercised 
any act of ownership in relation thereto, but subject always to the provi- 
sions hereinafter contained in that behalf, by writing signed by him, at 
any time within twelve months after the insolvent has been adjudged 
insolvent, disclaim the property: 

Provided that, where any such property has not come to the know- 
ledge of the official assignee within one month after such adjudication as 
aforesaid, he may disclaim the property at any time within twelve months 
after he has first become aware thereof. 

(2) The disclaimer shall operate to determine, as from the date thereof, 
the rights, interest and liabilities of the insolvent and his property in or 
in respect of the property disclaimed, and shall also discharge the official 
assignee from all personal liability in respect of the property disclaimed 
as from the date when the property vested in him, but shall not, except 
so far as is necessary for the purpose of releasing the insolvent and his 
property and the official assignee from liability, affect the rights or liabili- 
ties of any other person. 

63. Subject always to such rules as may be made in this behalf, the Disclaimer 
official assignee shall not be entitled to disclaim any leasehold interest with- 

out the leave of the Court; and the Court may, before or on granting such 
leave, require such notices to be given to persons interested, and impose 
such iterms as a condition of granting leave, and make such orders with 
respect to fixtures, tenant's improvements and other matters arising out 
of the tenancy, as the Court thinks just. 

64. The official assignee shall not be entitled to disclaim any property Power to 
in pursuance of section 62 in any case where an application in writing has 

been made to the official assignee by any person interested in the property assignee to 
requiring him to decide whether he will disclaim, and the official assignee disclaim, 
has for a period of twenty-eight days after the receipt of the application, 
or such extended period as may be allowed by the Court, declined or neg- 
lected to give notice that he disclaims the property; and in the case of a 
contract, if the official assignee, after such application as aforesaid, does 
not within the said period or extended period disclaim the contract, he shall 
be deemed to have adopted it. 

65. The Court may, on the application of any person who is, as 
against the official assignee, entitled to the benefit or subject to the burden Court to 
of a contract made with the insolvent, make an order rescinding the con- cont^t. 
tract on such terms as to payment by or to either party of damages for the 
non-performance of the contract, or otherwise, as to the Court may seem 
equitable, and any damages payable under the order to any such person 

may be proved by him as a debt under the insolvency. 
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66* (i) The Court may, on the application of any person either 
claiming any interest in any disclaimed property, or under any liability not 
discharged by this Act in respect of any disclaimed property, and on hear- 
ing such persons as it thinks fit, make an order for the vesting of the pro- 
perty in or delivery thereof to any person entitled thereto, or to whom 
it may seem just that the same should be delivered by way of compensation 
for Jsuch liability as aforesaid, or a trustee for him, and on such terms as 
the Court thinks just; and on any such vesting order being made, the pro- 
perty comprised therein shall vest accordingly in the person therein named 
in that behalf without any transfer for the purpose: 

Provided always, that, where the property disclaimed is of a leasehold 
nature, the Court shall not make a vesting order in favour of any person 
claiming under the insolvent, whether as under-lessee or as mortgagee 
except upon the terms of making such person subject to the same liabilities 
and obligations as the insolvent was subject to under the lease in respect 
of the property at the date when the insolvency petition was filed, and 
any under-lessee or mortgagee declining to accept a vesting order upon such 
terms shall be excluded from all interest in and security upon the property, 
and if there is no person claiming under the insolvent who is willing to 
accept an order upon such terms, the Court shall have power to vest the 
insolvent’s interest in the property in any person liable either personally 
or in a representative character, and either alone or jointly with the insol- 
vent, to perform the lessee’s covenants in such lease, freed and discharged 
from all estates, incumbrances and interests created therein by the 
insolvent. 

( 2 ) The Court may, if it thinks fit, modify the terms prescribed by 
the foregoing proviso so as to make a person in whose behalf the vesting 
order may be made subject only to the same liabilities and obligations as 
if the lease had been assigned to him at the date when the insolvency peti- 
tion was filed, and (if the case so requires) as if the lease had comprised 
only the property comprised in the vesting order. 

67. Any person injured by the operation of a disclaimer under the 
foregoing provisions shall be deemed to be a creditor of the insolvent to 
the amount of injury, and may accordingly prove the same as a debt under 
the insolvency. 

68. (i) Subject to the provisions of this Act, the ofiicial assignee shall, 
with all convenient speed, realize the property of the insolvent, and for 
that purpose may — 

(a) sell all or any part of the property of the insolvent; 

(b) give receipts for any money received by him; 

and may, by leave of the Court, do all or any of the following things, 
namely: — 

(c) carry on the business of the insolvent so far as may be necessary 

for the beneficial winding up of the same; 
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{d) institute, defend or continue any suit or other legal proceeding 
relating to the property of the insolvent; 

{e) employ a legal practitioner or other agent to take any proceed- 
ings or do any business which may be sanctioned by the 
Court; 

{f) accept as the consideration for the sale of any property of the 
insolvent a sum of money payable at a future time or fully 
paid shares, debentures or debenture stock in any limited 
company subject to such stipulations as to security and other- 
wise as the Court thinks fit; 

(g) mortgage or pledge any part of the property of the insolvent for 
the purpose of raising money for the payment of his debts 
or for the purpose of carrying on the business; 

{h) refer any dispute to arbitration, and compromise all debts, 
claims and liabilities, on such terms as may be agreed upon; 

(i) divide in its existing form amongst the creditors, according to 
its estimated value, any property which, from its peculiar 
nature or other special circumstances, cannot readily or ad- 
vantageously be sold. 

^(2) The official assignee shall account to the Court and pay over all 
monies and deal with all securities in such manner^ as is prescribed or as 
the Court directs. 


Distribution of property. 

69. (i) The official assignee shall, with all convenient speed, declare 
and distribute dividends amongst the creditors who have proved their 
debts. 

(2) The first dividend (if any) shall be declared and be distributed 
within ^ [one year] after the adjudication, unless the official assignee 
satisfies the Court that there is sufficient reason for postponing the decla- 
ration to a later date. 

(5) Subsequent dividends shall, in the absence of sufficient reason to 
the contrary, be declared and be payable at intervals of not more than 
six months. 

(4) Before declaring a dividend, the official assignee shall cause notice 
of his intention to do so to be published in the prescribed manner, and 
shall also send reasonable notice thereof to each creditor mentioned in the 
insolvent's schedule who has not proved his debt. 

1 In the application of the Act to Bombay, ihis sub-section has been repealed : see 
the Presidency-towns Insolvency (Bombay Amendment) Act, 1933 (Bom. 20 of 1933), 
s. II and Sch. I. 

2 For Madras, the words “as is laid down in this Act or '' have been ins. here ,by 
the Presidency-towns Insolvency (Madras Amendment) Act, 1943 (Mad. 5 of 1943), s .3. 

3 Subs, by the Presidency-towns Insolvency (Amendment) Act, 1929 (3 of 1929), 
s. 2, for * six months 
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(5) When the official assignee has declared a dividend, he shall send 
to each creditor who has proved a notice showing the amount of the 
dividend, and when and how it is payable, and, if required by any creditor, 
a statement in the prescribed form as to the particulars of the estate. 

70. Where one partner in a firm is adjudged insolvent, a creditor to 
whom the insolvent is indebted jointly with the other partners in the firm 
or any of them shall not receive any dividend out of the separate property 
of the insolvent until all the separate creditors have received the full 
amount of their respective debts. 

71. (i) In the calculation and distribution of dividends, the official 
assignee shall retain ^[in his hands] sufficient assets to meet — 

{a) debts provable in insolvency and appearing from the insolvent's 
statements or otherwise to be due to persons resident in places 
so distant that in the ordinary course of communication they 
have not had sufficient time to tender their proofs; 

(6) debts provable in insolvency the subject of claims not yet deter- 
mined; 

(c) disputed proofs or claims; and 

{d) the expenses necessary for the administration of the estate or 
otherwise. 

(2) Subject to the provisions of sub-section (i), all money ^[in hand] 
shall be distributed as dividends. 

72. Any creditor who has not proved his debt before the declaration 
of any dividend or dividends shall be entitled to be paid out of any money 
for the time being ^[in the hands] of the official assignee any dividend or 
dividends which he may have failed to receive, before that money is applied 
to the payment of any future dividend or dividends, but he shall not be 
entitled to disturb the distribution of any dividend declared before his 
debt was proved by reason that he has not participated therein. 

73. (i) When the official assignee has realized all the property of 
the insolvent, or so much thereof as can, in his opinion, be realized without 
needlessly protracting the proceedings in insolvency, he shall, with the leave 
of the Court, declare a final dividend; but, before so doing, he shall give 
notice in manner prescribed to the persons whose claims to be creditors 
have been notified to him but not proved that, if -they do not prove their 
claims, to the satisfaction of the Court, within the time limited by the 
notice, he will proceed to make a final dividend without regard to their 
claims. 

(1^ After the expiration of the time so limited, or, if the Court on 
application by any such claimant grants him further time for establishing 
his claim, then on the expiration of that further time, the property of the 
insolvent shall be divided among the creditors who have proved their debts, 
without regard to the claims of any other persons. 

1 For Madras, read: " under his control — see the Presidency-towns Insolvency 
(Madras Amendment) Act, 1943 (Mad. 5 of 1943), s. 4. 

2 For Madras, read: “ realized by the official assignee ''—see s. 4, ibid. 

^ For Madias, read: under the control — see s. 5, ibid. 
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^74. No suit for a dividend shall lie against the official assignee, but, 
where the official assignee refuses to pay any dividend, the Court niay» 
on the application of the creditor who is aggrieved by such refusal, order 
him to pay it, and also to pay out of his own money interest thereon at 
such rate as may be prescribed for the time that it is withheld, and the costs 
of the application. 

75. (j) Subject to such conditions and limitations as may be pres- 
cribed, the official assignee may appoint the insolvent himself to superin- 
tend the management of the property of the insolvent or of any part thereof, 
or to carry on the trade (if any) of the insolvent, for the benefit of his credi- 
tors, and in any other respect to aid in administering the property in such 
manner and on such terms as the official assignee may direct. 

( 2 ) Subject as aforesaid, the Court may, from time to time, make such 
allowance as it thinks just to the insolvent out of his property, for the sup- 
port of the insolvent and his family, or in consideration of his services, if 
he is engaged in winding up his estate, but any such allowance may at any 
time be varied or determined by the Court. 

76. The insolvent shall be entitled to any surplus remaining after 
payment in full o’f his creditors, with interest, as provided by this Act and 
of the expenses of the proceedings taken thereunder. 


PART IV. 

Official Assignees. 

77- ^[(^) (^) The Chief Justice of the High Court at Madras may from 
time to time appoint substantively or temporarily such person as he thinks 
fit to the office of official assignee of insolvents' estates and such person or 
peirsons as he thinks fit to the office of the deputy official assignee for the 
said Court and may, with the concurrence of a majority of the other Judges 
of the Court, remove the person for the time being holding any of the said 
offices for any cause appearing to the Court sufficient. 

(6) The Provincial Government of ®[West Bengal] shall, after consul- 
tation with, and with the concurrence of, the Chief Justice of the High 


1 S. 74 has been amended in its^ application to Bombay and Madras by the 
Presidency-towns Insolvency (Bombay 'Amendment) Act, 1933 (Bom. 20 of 1933), s. 2 
and the Presidency-towns Insolvency (Madras Amendment) Act, 1943 (Mad. 5 of 1943), 
s. 6. 

2 Subs, by the A. O. 1937 for the original sub-section (i) as amended by the 
Insolvency (Amendment) Act, 1926 (9 of 1926), s. 7, and the Insolvency Law (Amend- 
ment) Act, 1930 (10 of 1930), s. 4. In its application to Calcutta, s. 77 had been 
previously amended by the Presidency-towns Insolvency (Bengal Amendment) Act, 
1936 (Ben. 18 of 1936), s. 3. In its application to Madras, this section has been 
amended by Madras Act 5 of 1943, sT 7. 

3 Subs, by the A. O. 1948 for Bengal 
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Court at Calcutta, appoint substantively or temporarily a person to the 
office of official assignee of insolvents' estates for the said Court and may, 
after the like consultation and with the like concurrence, appoint sub- 
stantively or temporarily a person or persons to the office of the deputy official 
assignee for the said Court. 

(c) For the High Court at Bombay, the Provincial Government of Bom- 
jnay fj^Q^ time to time appoint substantively or temporarily 
such person as the Provincial Government thinks fit to the office of of&cial 
assignee of insolvents' estates and such person or persons as the Provincial 
Government thinks fit to the office of the deputy official assignee,] 

Subject to rules made under section 112,“ the deputy of&cial 
assignee shall have all the powers and shall discharge all the duties and in 
exercise of such powers and in the discharge of such duties shall be subject 
to all the liabilities of the official assignee under this Act.] 

[2) Every official assignee ^[and every deputy official assignee] shall 
give such security and shall be subject to such rules and shall act in such 
manner as may be prescribed. 

^(5) Notwithstanding anything in sub-section (i), the persons sub- 
stantively or temporarily holding the office of official assignee immediately 
before the commencement of this Act in the Courts for the relief of Insolvent 
Debtors at Calcutta, Madras and Bombay respectively under the ^Indian 
Insolvency Act, 1848, «* * * shall, without further appointment 
for that purpose, become the official assignees, substantive or temporary, as 
the case may be, under this Act in the High Courts at Fort William, Madras 
and Bombay * respectively.® 


Power to 

administer 

oath. 
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regards the 
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78 . An official assignee may, for the purpose of affidavits verifying 
proofs, petitions or other proceedings under this Act, administer oaths. 

79 . (i) The duties of an official assignee shall have relation to the con- 
duct of the insolvent as well as to the administration of his estate. 

(2) In particular it shall be the duty of the official assignee— 

(a) to investigate the conduct of the insolvent and to report to the 
Court upon any application for discharge, stating whether there 
is reason to believe that the insolvent has committed any act 


1 The words ** and for the Court of the Judicial Commissioner of Sind, the Pro- 
vincial Government of Sind ” rep. by the A. O. 1948. 

3 Ins. by the Insolvency Law (Amendment) Act, 1930 (10 of 1930), s. 4. 

« In Calcutta read “ 112A ’* for 112 ” : see the Presidency-towns Insolvency 
(Ben. Amendment) Act, 1936 (Ben. 18 of 1936), s. 3 (6). 

^ This sub-section has been replaced by another in Calcutta: see ibid., s. 3 (c). 

5 Rep. by this Act. 

® The words and in the Chief Court of Lower Burma under that Act as applied 
by the Lower Burma Courts Act, 1900 ” rep. by the A. O. 1937. 

^ The words ‘‘ and in the Chief Court of Lower Burma ’* rep. by the A. 0 . 1937. 

* For s. 77A, applicable to Bombay and Madras, see the Presidency-towns Insol- 
vency ^ombay Amendment) Act, 1933 (Bom. 20 of 1933), 3 2»*iid the Presidency- 

towns Insolvency (Madras Amendment) Act, 1943 (^d. 3 of 1943), s. 8. 
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which constitutes an ofience under this Act or under sections 
421 to 424 of the Indian Penal Code in connection with his 
insolvency or which would justify the Court in refusing, sus- 
pending or qualifying an order for his discharge; 

(&) to make such other repoits concerning the conduct of the insolvent 
as the Court may direct or as may be prescribed; and 

(c) to take such part and give such assistance in relation to the 
prosecution of any fraudulent insolvent as the Court may direct 
or as may be prescribed. 

80 . The official assignee shall, whenever required by any creditor so Duty to 
to do and on payment by the creditor of the prescribed fee, furnish and send 
to the creditor by post a list of the creditors showing m the list the amount 
of the debt due to each of the creditors. 

^ 81 . (z) Such remuneration shall be paid to the official assignee as may Remuaeration. 
be prescribed. 

(2) No remuneration whatever beyond that referred to in sub-section 
(i) shall be received by an official assignee as such.^ 

^ 82 . The Court shall call the official assignee to account for any mis- Misfeasance, 
feasance, neglect or omission which may appear in his accounts or otherwise, 
and may require the official assignee to make good any loss which the estate 
of the insolvent may have sustained by reason of the misfeasance, neglect 
or omission.^ 

^ 83 . The official assignee may sue and be sued by the name of '‘the Name under 
official assignee of the property of , an insolvent, inserting the orbesued!^^ 

name of the insolvent, and by that name may hold property of every de- 
scription, make contracts, enter into any engagements binding on himself and 
his successors in office, and do all other acts necessary or expedient to be 
done in the execution of his office. 


W. If an order of adjudication is made against an official assignee, 
he shall thereby vacate the office of official assignee.^ 


Office 
vacated by 
insolvency. 


1 In the application of the Act to Madras, ss. 81 and 83 have been repealed : see 
the Presidency-towns Insolvency (Madras Amendment) Act, 1943 (Mad. 5 of 1943), 
ss. 9 and 12. In the application of the Act to Bombay, s. 84 has been repealed : see 
the Presidency-towns Insolvency (Bombay Amendment) Act, 1933 (Bom. 20 of 1933), 
s. ij[. For ss. 81, 81B, 82, 82A, 82B, 82C and 8i^A, as applicable to Calcutta, see 
the Presidency-towns Insolvency (Bengal Amendment) Act, 1936 (Ben. 18 of 1936), 
ss. 4 to 7. For ss. 82 and 83, as applicable to Bombay, see Bombay Act 20 of 1933, 
ss. 4 and 5. For ss. 82, 82A, 82B, 84 and 84A, as applicable to Madras, see Madras 
Act 5 of 1943, ss. II and 14. 

b3 
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85. (i) Subject to the provisions of this Act and to the directions of 
the Court, the official assignee shall, in the administration of the property 
of the insolvent and in the distribution thereof amongst his creditors, have 
regard to any resolution that may be passed by the creditors at a meeting. 

( 2 ) The official assignee may, from time to time, summon meetings of 
the creditors for the purpose of ascertaining their wishes, and it shall be his 
duty to summon meetings at such times as the creditors, by resolution at 
any meeting, or the Court may direct, or whenever requested in writing to 
do so by one-fourth in value of the creditors who have proved. 

(5) The official assignee may apply to the Court for directions in relation 
to any particular matter arising under the insolvency. 

(4) Subject to the provisions of this Act, the official assignee shall use 
his own discretion in the management of the estate and its distribution among 
the creditors. 

86. If the insolvent or any of the creditors or any other person is 
aggrieved by any act or decision of the official assignee, he may appeal to the 
Court, and the Court may confirm, reverse or modify the act or decision 
complained of, and make such order as it thinks just. 

87. (i) If any official assignee does not faithfully perform his duties 
and duly observe all the requirements imposed on him by any enactment, 
rules or otherwise, with respect to the performance of his duties, or if any 
complaint is made to the Court by any creditor in regard thereto, the Court 
shall enquire into the matter and take such action thereon as may be deemed 
expedient. 

( 2 ) The Court may at any time require any official assignee to answer 
any enquiry made by it in relation to any insolvency in which he is engaged, 
and may examine him or any other person on oath concerning the insolvency. 

Hj) The Court may also direct an investigation to be made of the books 
and vouchers of the official assignee. 


PART V. 

Committee of Inspection. 

88. The Court may, if it so thinks fit, authorize the creditors who have 
proved to appoint from among the creditors or holders of general proxies or 
general powers-of-attomey from such creditors, a committee of inspection 


1 In the application of the Act to Bombay, this sub-section has been repealed: 
see the Presidency-towns Insolvency (Bombay Amendment) Act, 1933 (Bom. 20 of 
1933). s. II and Sch. I, 
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lor the purpose of superintending the administration of the insolvent's pro- 
perty by the official assignee : 

Provided that a creditor, who is appointed a member of a committee 
of inspection, shall not be qualified to act until he has proved. 

89. The committee shall have such powers of control over the pro- 
ceedings of the official assignee as may be prescribed. 


PART VI. 

Procedure. 

90. (i) In proceedings under this Act the Court shall have the like 

powers and follow the like procedure as it has and follows in the exercise 
ol its ordinary original civil jurisdiction: 

Provided that nothing in this sub-section shall in any way limit the 
jurisdiction conferred on the Coxirt under this Act. 

(2) Subject to the provisions of this Act and rules, the costs of and 
incidental to any proceeding in the Court shall be in the discretion of the 
Court. 

(5) The Court may at any time adjourn any proceedings before it upon 
such terms, if any, as it thinks fit to impose. 

(4) The Court may at any time amend any written process or proceeding 
under this Act upon such terms, if any, as it thinks fit to impose. 

(5) Where by this Act or by rules the time for doing any act or thing 
is limited, the Court may extend the time either before or after the expiration 
thereof, upon such terms, if any, as the Court thinks fit to impose. 

(6) Subject to rules, the Court may in any matter take the whole or any 
part of the evidence either viva voce or by interrogatories, or upon affida- 
vit, or by commission. 

(7) For the purpose of approving a composition or scheme by joint 
debtors the Court may, if it thinks fit, and on the report of the official 
assignee that it is expedient so to do, dispense with the public examination 
of one of the joint debtors if he is unavoidably prevented from attending 
the examination by illness or absence abroad. 

IS*: ^ * s): * * 
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^ Sub-section ( 8 ) rep by the A. O. 1948. 
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91. Where two or more insolvency petitions are presented against the 
same debtor or against joint debtors, or where joint debtors file separate 
petitions, the Court may consolidate the proceedings or any of them on such 
terms as the Court thinks fit. 

92. Where the petitioner does not proceed with due diligence on his 
petition, the Court may substitute as petitioner any other creditor to whom 
the debtor is indebted in the amount required by this Act in the case of a 
petitioning creditor. 

93. If a debtor by or against whom an insolvency petition has been 
presented dies, the proceedings in the matter shall, unless the Court other- 
wise orders, be continued as if he were alive. 

94. The Court may, at any time, for sufficient reason, make an order 
staying the proceedings under an insolvency petition, either altogether or for 
a limited time, on such terms and subject to such conditions as the Court 
thinks just. 

95. Any creditor whose debt is sufficient to entitle him to present an 
insolvency petition against all the partners in a firm may present a petition 
against any one or more partners in the firm without including the others. 

96. Where there are more respondents than one to a petition, the Court 
may dismiss the petition as to one or more of them without prejudice to the 
effect of the petition as against the other or others of them. 

97. Where an order of adjudication has been made on an insolvency 
petition against or by one partner in a firm, any other insolvency petition 
against or by a partner in the same firm shall be presented in or transferred 
to the Court in which the first-mentioned petition is in course of prosecution; 
and such Court may give such directions for consolidating the proceedings 
under the petitions as it thinks just. 

98. (i) Where a partner in a firm is adjudged insolvent, the Court may 
authorize th>5 official assignee to continue or commence and carry on any 
suit or other proceeding in his name and that of the insolvent's partner; 
and any release by the partner of the debt or demand to which the proceed- 
ing relates shall he void. 

( 2 ) Where application for authority to continue or commence any suit 
or any other proceeding has been made under sub-section (i), notice of the 
application shall be given to the insolvent's partner, and he may show cause 
against it, and on his application the Court may, if it thinks fit, direct that 
he shall receive his proper share of the proceeds of the proceeding, and if he 
does not claim any benefit therefrom he shall be indemnified against costs in 
respect thereof as the Court directs. 

99. (i) Any two or more persons, being partners, or any person carry- 
ing on business under a partnership name, may take proceedings or be 
proceeded against under this Act in the name of the firm: 
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Provided that in that case the Court may, on application by any per- 
son interested, order the names of the persons who are partners in the firrh, 
or the name of the person carrying on business under a partnership name, 
to be disclosed in such manner and verified on oath or otherwise, as the 
Court may direct. 

(2) In the case of a firm in which one partner is an infant, an adjudi- 
cation order may be made against the firm other than the infant partner. 

100. (i) A warrafit ot arrest issued by the Court may be executed Warrants of 
in the same manner and subject to the same conditions as a warrant of arrest co^^rS^^^ 
issued under the Code of Criminal Procedure, 1898, may be executed. 

(2) A warrant to seize any part of the property of an insolvent, issued 
by the Court under section 59, sub-section (i) shall be in the form pre- 
scribed, and sections 77 (2), 79, 82, 83, 84 and 102 of the said Code shall, 
so far as may be, apply to the execution of such warrant. 

(5) A search-warrant issued by the Court under section 59, sub-section 
^2), may be executed in the same manner and subject to the same conditions 
as a search-warrant for property supposed to be stolen may be executed 
under the said Code. 


PART VII. 

Limitation. 

101. The period of limitation for an appeal from any act or decision Limitation 
of the official assignee, or from an order made by an officer of the Court 
empowered under section 6, shall be twenty days from the date of such act, 
decision or order, as the case may be.^ 

PART VIII. 

Penalties. 

102. An undischarged insolvent obtaining credit to the extent of fifty Undischarged 
rupees or upwards from any person without informing such person that he is obtaining 

an undischarged insolvent shall, on conviction by a Magistrate, be punishable credit, 
with imprisonment for a term which may extend to six months, or with fine 
or with both. 

103. Any person adjudged insolvent who — Punishment 

of insolvent 

(a) fraudulently with the intent to conceal the state of his affairs or for certain 
to defeat the objects of this Act, — offences. 

(i) has destroyed or otherwise wilfully prevented or purposely with- 
held the production of any book, paper or writing relating to 
such of his affairs as are subject to investigation under this 
Act, or 

1 For s. loiA, applicable to Bombay only, see the Presidency-towns Insolvency 
(Bombay Amendment) Act, 1939 (Bom. 15 of i 939 ). s. 2. 
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{it) has kept or caused to be kept false books, or 

{Hi) has made false entries in or withheld entries from, or wilfully 
altered or falsified, any book, paper or writing relating to such 
of his affairs as are subject to investigation under this Act, or 

(b) fraudulently with intent to diminish the sum to be divided 

amongst his creditors or of giving an undue preference to any 
of the said creditors, — 

(/) has discharged or concealed any debt due to or from him, 
or 

{ii) has made away with, charged, mortgaged or concealed any pari 
of his property of what kind soever, 

shall on conviction be punishable with imprisonment for a term which may 
extend to two years. 

^[103A. (i) Where a debtor is adjudged or readjudged insolvent under 
this Act, he shall, subject to the provisions of this section, be disqualified 
from — 

{a) being appointed or acting as a Magistrate; 

(6) being elected to any office of any local authority where the 
appointment to such office is by election, or holding or exer- 
cising any such office to which no salary is attached; and 

(c) being elected or sitting or voting as a member .of any local 

authority. 

(2) The disqualifications which an msolvent is subject to under this 
section shah be removed, and shall cease if — 

(tj) the order of adjudication is annulled under sub-section (i) of 
section 21, or 

(b) he obtains from the Court an order of discharge, whether abso- 
lute or conditional, with a certificate that his insolvency was 
caused by misfortune without any misconduct on his part. 

(5) The Court may grant or refuse such certificate as it thinks fit.] 


1 S. 1 03 A ins. by the Presidency-towns Insolvency (Amendment) Act, 1920 (ii of 
1920), s. 2. 
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^[104. (i) Where the Court is satisfied, after such preliminary in- Procedure 

quiry, if any, as it thinks necessary, that there is ground for inquiring into 
any offence referred to in section 103 and appearing to have been committed section 103 
by the insolvent, the Court may record a finding to that effect and make a 
complaint of the offence in writing to a Presidency Magistrate or a Magistrate 
of the first class having jurisdiction, and such Magistrate shall deal with su^L 
complaint in the manner laid down in the Code of Criminal Procedure, 1898. 


(2) Any complaint made by the Court under sub-section (i) may be 
signed by such officer of the Court as the Court may appoint in this behalf.] 


105, Where an insolvent has been guilty of any of the offences specified 
in section 102 or section 103, he shall not be exempt from being proceeded discharge or 
against therefor by reason that he has obtained his discharge or that a com- composition, 
position or scheme of arrangement has been accepted or approved. 


PART IX. 

Small Insolvencies. 

106. (i) Where the Court is satisfied by affidavit or otherwise, or the Summary 
official assignee reports to the Court, that the property of an insolvent is tion in 
not likely to exceed in value three thousand rupees or such other less amount small cases, 
as may be prescribed, the Court may make an order that the insolvent's 
estate be administered in a summary manner, and thereupon the provisions 
of this Act shall be subject to the following modifications, namely: — 

(а) no appeal shall lie from any order of the Court, except by leave 

of the Court; 

(б) no examination of the insolvent shall be held except on the 

application of a creditor or the official assignee; 

(c) the estate shall, where practicable, be distributed in a single 

dividend ; 

(d) such other modificatons as may be prescribed with the view of 

saving expense and simplifying procedure: 

Provided that nothing in this section shall permit the modification of 
the provisions of this Act relating to the discharge of the insolvent. 

(2) The Court may at any time, if it thinks fit, revoke an order for the 
summary administration of an insolvent’s estate. 

1 Subs, by the Insolvency (Amendment) Act, 1926 (9 of 1926), s 9, for the 
original s. 104. 
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PART X. 

Special Provisions. 

107. No insolvency petition shall be presented against any corporation 
or against any association or company registered under any enactment for 
the time being in force. 

108. (i) Any creditor of a deceased debtor whose debt would have 
been sufficient to support an insolvency petition against the debtor, had 
he been alive, may present to the Court within the limits of whose ordinary 
original civil jurisdiction the debtor resided or carried on business for the 
greater part of the six months immediately prior to his decease, a petition in 
the prescribed form praying for an order for the administration of the estate 
of the deceased debtor under this Act. 

( 2 ) Upon the prescribed notice being given to the legal representative 
of the deceased debtor, the Court may, upon proof of the petitioner's debt, 
unless the Court is satisfied that there is a reasonable probability that the 
estate will be sufficient for the payment of the debts owing by the deceased, 
make an order for the administration in insolvency of the deceased debtor's 
estate, or may upon cause shown dismiss the petition with or without costs. 

( 3 ) A petition for administration under this section shall not be pre- 
sented to the Court after proceedings have been commenced in any Court 
of justice for the administration of the deceased debtor's estate; but that 
Court may in that case, on proof that the estate is insufficient to pay its 
debts, transfer the proceedings to the Court exercising jurisdiction in insolv- 
ency under this Act, and thereupon the last-mentioned Court may make an 
order for the administration of the state of the deceased debtor, and the like 
consequences shall ensue as under an administration order made on the peti- 
tion of a creditor. 

109. (i) Upon an order being made for the administration of a 
deceased debtor's estate under section 108, the property of the debtor shall 
vest in the official assignee of the Court, and he shall forthwith proceed to 
realize and distribute the same in accordance with the provisions of this 
Act. 

( 2 ) With the modification hereinafter mentioned, all the provisions of 
Part III, relating to the administration of the property of an insolvent, shall, 
so far as the same are applicable, apply to the case of such administration 
order in like manner as to an order of adjudication under this Act. 

(5) In the administration of the property of the deceased debtor under 
an order of administration, the official assignee shall have regard to any 
-claims by the legal representative of the deceased debtor to payment of the 
* proper funeral and testamentary expenses incurred by him in and about the 



II of 1874. 
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debtor's estate; and those claims shall be deemed a preferential debt under 
the order, and be payable in full, out of the debtor's estate, in priority to 
all other debts. 

(4) If, on the administration of the deceased debtor's estate, any surplus 
remains in the hands of the official assignee after payment in full of all the 
debts due from the debtor, together with the costs of the administration and 
interest as provided by this Acj: in case of insolvency, such surplus shall be 
paid over to the legal representative of the deceased debtor's estate, or dealt 
with in such other manner as may be prescribed. 

110. (i) After notice of the presentation of a petition under section 
108 no payment or transfer of property made by the legal representative 
shall operate as a discharge to him as between himself and the official 
assignee. 

(2) Save as aforesaid nothing in section 108 or section 109 or this 
section shall invalidate any payment made or act or thing done in good 
faith by the legal representative or by a District Judge acting under the 
powers conferred on him by section 64 of the Administrator General's Act, 
187^, before the date of the order for administration. 

111. The provisions of sections 108, 109 and no shall not apply to 
any case in which probate or letters of administration to the estate of a 
deceased debtor have been granted to an Administrator-General. 


PART XL 
Rules. 

412, (i) The Courts having jurisdiction under this Act may from 
time to time make rules for carrying into effect the objects of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for and regulate — 

(a) the fees and percentages to be charged under this Act and the 

manner in which the same are to be collected and accounted 
for and the account to which they are to be paid; 

(b) the investment, whether separately or collectively, of unclaimed 

dividends, balances and other sums appertaining to the estates 
of insolvent debtors whether adjudicated insolvent under this 
or any former enactment; and the application of the proceeds 
of such investment; 


1 This seetbn has been amended in its application to Bombay, Madras and 
Calcutta: see the Presidency-towns Insolvency (Bombay Amendment) Act, 1933 (Bom. 
20 of 1933), s. 6, the Presidency-towns Insolvency (Bombay Amendment) Act, 1939 
{Bom. 15 of 1939), s 2, the Presidency-towns Insolvency (Madras Amendment) Act, 
1943 (Mad. 5 of 1943), s. 15, and the Presidency-towns Insolvency (Bengal Amend- 
ment) Act, 1936 (Ben. 18 of 1936), s. 8. 

64 
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(c) the proceedings of the official assignee in taking possession of and 
realising the estates of insolvent debtors; 

1 * * * * * ♦ 


(e) the receipts, payments and accounts of the official assignee; 

(/) the audit of the accounts of the official assignee; 

(g) the payment * * of the costs of the audit of his 

accounts out of the proceeds of the investments in his hands; 

{h) the payment of the costs incurred in the prosecution of fraud- 
ulent debtors and in legal proceedings taken by the official 
assignee under the direction of the Court out of the proceeds 
aforesaid; 

(i) the payment of any civil liability incurred by an official assignee 
acting under the order or direction of the Court; 

{j) the proceedings to be taken in connection with proposals for 
composition and schemes of arrangement with the creditors of 
insolvent debtors; 

{k) the intervention of the official assignee at the hearing of applica- 
tions and matters relating to insolvent debtors and their 
estates; 

filing of lists of creditors and debtors and the affording of 
assistance to the Court by a petitioning debtor;] 

(l) the examination by the official assignee of the books and papers 

of account of undischarged insolvent debtors; 

(m) the service of notices in proceedings under this Act; 

(n) the appointment, meetings and procedure of committees of in- 

spection; 

(o) the conduct of proceedings under this Act in the name of a firm; 

(p) the forms to be used in proceedings under this Act; 

(g) the procedure to be followed in the case of estates to be adminis- 
tered in a summary manner; 

(r) the procedure to be followed in the case of estates of deceased 
persons to be administered under this Act ; 

^C(^) i^tie distribution of work between the official assignee and hig. 
deputy or deputies;] 

®[and, in the case of the High Court at Madras, may also provide for and 
regulate the remuneration of the official assignee and the payment of the 
costs, charges and expenses of his establishment].® 


1 Cl. rep. by the A. O. 1937. 

* The words “ of the remuneration of the official assignee, of the costs charges 
and expenses of his establishment, and rep. by the A. charges 

4 ^ ^f®sidency-to^s Insolvency (Amendment) Act, 1927 (19 of 1927), s. 5. 

‘ Si; b? ae to tgZ (Amendment) Act. 1930 (10 of 1930). s. 5 

CBen*gS‘’A:^;n^ntriS^ Ptesidency-towns Insolvency 
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^[113. Rules made under the provisions of this Part shall be subject Sanction to 
to the previous sanction of the Provincial Government.] 

114. Rules so made and sanctioned shall be published 2* * * publication 

in the ®[Of5cial Gazette], ***** and shall thereupon have the 
same force and effect with regard to proceedings under this Act in the Court 
which made them as if they had been enacted in this Act. 


PART XIL 


V of 1908. 


Supplemental. 

115. (i) Every transter, mortgage, assignment, power-of-attorney, 

proxy paper, certificate, affidavit, bond or other prpceedings, instrument of transfers, 
or 'writing whatsoever before or under any order of the Court, and any 
copy 'thereof, shall be exempt from payment of any stamp or other duty 
whatsoever. 

(2) No stamp-duty or fee shall be chargeable for any application made 
by the official assignee to the Court under this Act, or for the drawing and 
issuing of any order made by the Court on such application. 

116. (i) A copy of the Official Gazette containing any notice inserted The Gazette 
in pursuance of this Act shall be evidence of the facts stated in the notice. evidence. 

(2) A copy of the Official Gazette containing any notice of an order of 
adjudication shall be conclusive evidence of the order having been duly made, 
and of its date. 


117. Any affidavit may be used in a Court having jurisdiction 
this Act if it is sworn — 


under Swearing of 
affidavits. 


{a) in ^[the Provinces of India], before — 

(2) any Court or Magistrate, or 

(it) any officer or other person appointed to administer oaths under 
the Code of Civil Procedure, 1908; 

(6) in England, before any person authorized to administer oaths in 
His Majesty's High Court of Justice, or in the Court of 
Chancery of the County Palatine of Lancaster, or before any 
Registrar of a Bankruptcy Court, or before any officer of a 


1 Subs, by the A. O. 1937 for the original s. 113. 

2 The words in the Gazette of India or " rep. by the A. O. 1937. 

3 Subs, by the A. O. 1937 for ** local official Gazette 

* The words “ as the case may be rep. by the A. 0 . 1937. 

3 Subs, by the A. O. 1948 for British India ”. 
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Bankruptcy Court authorized in writing in that behalf by the 
Judge of the Court or before a Justice of the Peace tor the 
county or place where it is sworn; 

(c) in Scotland or in Ireland, before a Judge Ordinary, Magistrate 
or Justice of the Peace; and 

id) in any other place, before a Magistrate or Justice of the Peace 
or other person qualified to administer oaths in that place (he 
being certified to be a Magistrate or Justice of the Peace, or 
qualified as aforesaid, by a British Minister or British Consul 
or British Political Agent or by a notary public). 

118. (i) No proceeding in insolvency shall be invalidated by any 
formal defect or by any irregularity unless the Court before which an objec- 
tion is made to the proceeding is of opinion that substantial injustice has been 
caused by the defect or irregularity, and that the injustice cannot be remedied 
by any order of that Court. 

(2) No defect or irregularity in the appointment of an official assignee 
or member of a committee of inspection shall vitiate any act done by him 
in good faith. 

119. Where an insolvent is a trustee within the Indian Trustee Act, 
1866, section 35 of that Act shall have effect so as to authorize the appoint- 
ment of a new trustee in substitution for the insolvent (whether voluntarily 
resigning or not), if it appears expedient to do so, and all provisions of that 
Act, and of any other Act relative thereto, shall have effect accordingly. 

120. Save as herein provided, the provisions of this Act relating to 
the remedies against the property of a debtor, the priorities of debts, the 
effect ,of a composition or scheme of arrangement, and the effect of a dis- 
charge shall bind the Crown. 

121. Nothing in this Act, or in any transfer of jurisdiction effected 
thereby, shall take away or affect any right of audience that any person 
may have had immediately before the commencement of this Act, or shall 
be deemed to confer such right in insolvency matters on any person who had 
not a right of audience before the Courts for the Relief of Insolvent 
Debtors.^ 

^122. Where the official assignee has under his control any dividend 
which has remained unclaimed for fifteen years from the date of declaration 
or such less period as may be prescribed, he shall pay the same to the account 
and credit of ^[the Provincial Government], unless the Court otherwise 
directs. 

1 For s. I2tA, applicable to Bombay only, see the Presidency-towns Insolvency 
(Bombay Amendment) Act, 1933 (Bom. 20 of 1933), s. 7. 

2 This section has been amended in its application to Bombay bv s 8 ibid 

3 Subs, by the A. 0 . 1937, for '' the G. of I,”, 


XXVII of 
1866. 
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46 and 47 
Viet., c. 52. 
Ill of 1907. 


II and 12 
Viet, c. 21. 


fl 23 . Any person claiming to be entitled to any monies paid to the Claims to 
account and credit of ^[the Provincial Government] under section 122, may 
apply to the Court for an order for payment to him of the same; and the Government 

Court, if satisfied that the person claiming is entitled, shall make an order for section 122. 

payment to him of the sum due: 

Provided that, before making an order for the payment of a sum which 
has been carried to the account and credit of ^[the Provincial Government], 
the Court shall cause a notice to be served on such officer as ^[the Provin- 
cial Government] may appoint in this behalf, calling on the officer to show 

cause, within one month from the date of the service of the notice, why the 

order should not be made.^ 

124 . (i) No person shall, as against the official assignee, be entitled insolvent's 
to withhold possession of the books of accounts belonging to the insolvent books. 

or to set up any lien thereon. 

(,2) Any creditor of the insolvent may, subject to the control of the 
Court, and on payment of such fee, if any, as may be prescribed, inspect 
at all reasonable times, personally or by agent, any such books in the 
possession of the official assignee. 

125 . Such fees and percentages shall be charged for and in respect of Fees and 

proceedings under this Act as may be prescribed.^ percentages. 

126 . All Courts having jurisdiction under this Act shall make such Courts to be 
orders and do such things as may be necessary to give effect to section 118 eSi^ot^er^ 
of the Bankruptcy Act, 1883, and to section 50 of the Provincial Insolvency 

Act, 1907.^ 

127. 6* * * * * * 

(2) 6* * * ^ Xhe proceedings under an insolvency petition Saving, 

under the Indian Insolvency Act, 1848, pending at the commencement of 
this Act shall, except so far as any provisions of this Act is expressly applied 
to pending proceedings, continue, and all the provisions of the said Indian 
Insolvency Act shall, except as aforesaid, apply thereto, as if this Act had 
not been passed. 


1 Subs, by the A. O. 1937 the G. of 1 .". 

2 Subs, by the A. 0 . 1937 for ** the G. G. in C.”. 

3 For ss. 123A and 123B, applicable to Bombay only, see the Presidency-towns 
Insolvency (Bombay Amendment) Act, 1933 (^om. 20 of 1933), s. 10. 

4 In its application to Calcutta and Madras, this section has been amended : see 
the Presidency-towns Insolvency (Bengal Amendment) Act, 1936 (Ben. 18 of 1936), 
s. II, and the Presidency-towns Insolvency (Madras Amendment) Act, 1943 (Mad. 5 
of 1943), s. 16. 

3 See now the Provincial Insolvency Act, 1920 (5 of 1920). 

® Sub-section (i) and the words '' Notwithstanding the repeal effected by this 
Act,” in sub-section (2) rep. by the Repealing and Amending Act, 1914 (10 of 1914), 
s. 3 and Sch. II. 
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THE FIRST SCHEDULE. 

(See section 26.) 

Meetings of Creditors. 

1. The ofhcial assignee may at any time summon a meeting of creditors, 
and shall Idol so whenever so directed by the Court or by the creditors by 
resolution at any meeting or whenever requested in writing by one-fourth 
in value of the creditors who have proved. 

2. Meetings shall be summoned by sending notice of the time and 
place thereof to each creditor at the address given in his proof, or, if he 
has not proved, at the address given in the insolvent's schedule, or such 
other address as may be known to the official assignee. 

3. The notice of any meeting shall be sent off not less than seven 
days before the day appointed for the meeting and may be delivered per- 
sonally or sent by prepaid post letter, as may be convenient. The official 
assignee may, if he thinks fit, also publish the time and place of any meeting 
in any local newspaper or in the ^[Official Gazette]. 

4. It shall be the duty of the insolvent to attend any meeting which 
the official assignee may, by notice, require him to attend, and any adjourn- 
ment thereof. Such notice shall be either delivered to him personally or 
sent to him at his address by post at least three days before the date fixed 
for the meeting. 

5. The proceedings held and resolutions passed at any meeting shall, 
unless the Court otherwise orders, be valid notwithstanding that any creditor 
has not received the notice sent to him. 

6. A certificate of the official assignee that the notice of any meeting 
has been duly given shall be sufficient evidence of such notice having been 
duly sent to the person to whom the same was addressed. 

7. Where on the request of creditors the official assignee summons a 
meeting, thefe shall be deposited with the written request the sum of five 
rupees for every twenty creditors for the costs of summoning the meeting, 
including all disbursements: Provided that the official assignee may require 
such further sum to be deposited as in his opinion shall be sufficient to cover 
the costs and expenses of the meeting. 

8. The official assignee shall be the chairman of any meeting. 

9. A creditor shall not be entitled to vote at a meeting unless he has 
duly proved a debt provable in insolvency to be due to him from the insolv- 
ent, and the proof has been duly lodged one clear day before the time 
appointed for the meeting. 


1 Subs, by the A. O. 1937 for " local official Gazette ”. 
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10. A creditor shall not vote at any such meeting in respect of any No vote in 

unliquidated or contingent debt, or any debt the value of which is not as- Certain ^ 
certained. debts. 

11. For the purpose of voting, a secured creditor shall, unless he 
surrenders his security, state in his proof the particulars of his security, 
the date when it was given, and the value at which he assesses it, and shall 
be entitled to vote only in respect of the balance, if any, due to him after 
deducting the value of his security. If he votes in respect of his whole debt, 
he shall be deemed to have surrendered his security, unless the Court on 
application is satisfied that the omission to value the security has arisen from 
inadvertence. 

12. Where a creditor seeks to prove in respect of a bill of exchange, 
promissory note, or other negotiable instrument or security on which the ne^tiable 
insolvent is liable, such bill of exchange, note, instrument or security must, instruments, 
subject to any special order of the Court made to the contrary, be produced 

to the official assignee before the proof can be admitted for voting. 

13. It shall be competent to the official assignee, within twenty-eight Power to 
days after a proof estimating the value of a security has been made use of torTo gfve^^ 
in voting at any meeting, to require the creditor to give up the security up security, 
for the benefit of the creditors generally, on payment of the value so 
estimated. 


14. If one partner in a firm is adjudged insolvent, any creditor to Proof by 
whom that partner is indebted jointly with the other partners in the firm, or partner, 
any of them, may prove his debt for the purpose of voting at any meeting 
of creditors and shall be entitled to vote thereat. 


15. The official assignee shall have power to admit or reject a proof Power of 
JBqr the purpose of voting, but his decision shall be subject to appeal to 
the Court. If he is in doubt whether the proof of a creditor should be admit or 
admitted or rejected, he shall mark the proof as objected to, and shaU allow proof, 
the creditor to vote, subject to the vote being declared invalid in the event 
of the objection being sustained. 


16. A creditor may vote either in person or by proxy. Proxy. 

17. Every instrument of proxy shall be in the prescribed form and instrument 

shall be issued by the official assignee. of proxy. 


18. A creditor may give a general proxy to his attorney or to his General 
manager or clerk, or any other person in his regular employment. In such 
case the instrument of proxy shall state the relation in which the person to 
act thereunder stands to the creditor. 


19. A proxy shall not be used unless it is deposited with the official 
assignee one clear day before the time appointed for the meeting at which one day 

il is to be used. 5^ 
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{The First Schedule. — Meetings of Creditors. The Second Schedule . — 

Proof of Debts,) 

20. A creditor may appoint the official assignee to act as his proxy. 

21. The official assignee may adjourn the meeting from time to time 
and from place to place, and no notice of the adjournment shall be necessary. 

22. The official assignee shall draw up a minute of the proceedings at 
the meeting and shall sign the same. 


THE SECOND SCHEDULE. 

[See section 4.8.) 

Proof of Debts. 

Proofs in ordinary cases, 

I* Every creditor shall lodge the proof of his debt as soon as may be 
after the making of an order of adjudication. 

2. A proof may be lodged by delivering or sending by post in a register- 
ed letter to the official assignee an affidavit verifying the debt. 

3. The affidavit may be made by the creditor himself or by some person 
authorized by or on behalf of the creditor. If made by a person so author- 
ized, it shall state his authority and means of knowledge. 

4. The affidavit shall contain or refer to a statement of account show- 
ing the particulars of the debt, and shall specify the vouchers, if any, by 
which the same can be substantiated. The official assignee may at any time 
call for the production of the vouchers. 

5. The affidavit shall state whether the creditor is or is not a secured 
creditor. 

6. A creditor shall bear the cost of proving his debt unless the Court 
otherwise specially orders. 

7. Every creditor who has lodged a proof shall be entitled to see and 
examine the proofs of other creditors at all reasonable times. 

8. A creditor in lodging his proofs shall deduct from his debt all trade 
discounts, but he shall not be compelled to deduct any discount, not exceed- 
ing five per centum on the net amount of his claim, which he may have 
agreed to allow for payment in cash. 

Proof by secured creditors, 

9. If a secured creditor realizes his security, he may prove for the 
balance due te him, after deducting the net amount realised. 
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10. If a secured creditor surrenders his security to the official assignee 
for the general benefit of the creditors, he may prove for his whole debt. 

11. If a secured creditor does not either realize or surrender his secur- 
ity, he shall, before ranking for dividend, state in his proof the particulars 
of his security, the date when it was given and the value at which he 
assesses it, and shall be entitled to receive a dividend only in respect of the 
balance due to him after deducting the value so assessed. 

12. (i) Where a security is so valued the official assignee may at any 
time redeem it on payment to the creditor of the assessed value. 

(2) If the official assignee is dissatisfied with the value at which a secur- 
ity is assessed, he may require that the property comprised in any security 
so valued be offered for sale at such times and on such terms and condi- 
tions as may be agreed on between the creditor and the official assignee, 
or as, in default of agreement, the Court may direct. If the sale is by public 
auction, the creditor, or the official assignee on behalf of the estate, may bid 
or purchase: 

Provided that the creditor may at any time, by notice in writing, require 
the official assignee to elect whether he will or will not exercise his power 
of redeeming the security or requiring it to be realized, and if the official 
assignee does not, within six months after receiving the notice, signify in 
writing to the creditor his election to exercise the power, he shall 
not be entitled to exercise it; and the equity of redemption, or any other 
interest in the property comprised in the security which is vested in the 
official assignee, shall vest in the creditor, and the amount of his debt shall 
be reduced by the amount at which the security has been valued. 

13. Where a creditor has so valued his security, he may at any time 
amend the valuation and proof on showing to the satisfaction of the official 
assignee, or the* Court, that the valuation and proof were made bond fide on 
a mistaken estimate, or that the security has diminished or increased in value 
since its previous valuation; but every such amendment shall be made at the 
cost of the creditor, and upon such terms as the Court shall order, unless the 
official assignee shall allow the amendment without application to the Court. 

14. Where a valuation has been amended in accordance with the fore- 
going rule, the creditor shall forthwith repay any surplus dividend which 
he has received in excess of that to which he would have been entitled on 
the amended valuation, or, as the case may be, shall be entitled to be paid 
out of any money for the time being available for dividend, any dividend 
or share of dividend which he has failed to receive by reason of the inaccur- 
acy of the original valuation, before that money is made applicable to the 
payment of any future dividend, but he shall not be entitled to disturb the 
distribution of any dividend declared before the date of the amendment. 
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15. If a creditor after having valued his security subsequently realizes 
it, or if it is realized under the provisions of rule 12, the net amount realized 
shall be substituted for the amount of any valuation previously made by the 
creditor and shall be treated in all respects as an amended valuation made 
by the creditor. 

16. If a secured creditor does not comply with the foregoing rules, he 
shall be excluded from all share in any dividend. 

17. Subject to the provisions of rule 12, a creditor shall in no case 
receive tnore than sixteen annas in the rupee and interest as provided by 
this Act. 


Taking Accounts of Property Mortgaged, and of the Sale thereof, 

18. Upon application by any person claiming to be a mortgagee of 
any part of the insolvent's real or leasehold estate and whether such mort- 
gage is by deed or otherwise, and whether the same is of a legal or equitable 
nature, or upon application by the official assignee with the consent of such 
person claiming to be a mortgagee as aforesaid, the Court shall proceed to 
inquire whether such person is such mortgagee, and for what consideration 
and under what circumstances; and if it is found that such person is such 
mortgagee, and if no sufficient objection appears to the title of such person 
to the sum claimed by him under such mortgage, the Court shall direct such 
accounts and inquiries to be taken as may be necessary for ascertaining the 
principal, interest and costs due upon such mortgage, and of the rents and 
profits, or dividends, interest or other proceeds received by such person, or 
by any other person by his order or for his use in case he has been in posses- 
sion of the property over which the mortgage extends, or any part thereof, 
and the Court, if satisfied that there ought to be a sale, shall direct notice to 
be given in such newspapers as the Court thinks fit, when and where, and 
by whom land in what way, the said premises or property, or the interest 
therein so mortgaged, are to be sold, and that such sale be made accordingly, 
and that the official assignee (unless it is otherwise ordered^) shall have the 
conduct of such sale; but it shall not be imperative on any such mortgagee 
to make such application. At any such sale the mortgagee may bid and 
purchase. 

IQ- All proper parties shall join in the conveyance to the purchaser, 
as the Court directs. 


20.^ The monies to arise from such sale shall be applied, in the first 
place, m payment of the costs, charges and expenses of and occasioned by 
the application to the Court, and of such sale and the commission (if any) 


application of this rule to Calcutta, the words for reasons to be recorded 
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of the official assignee, and in the next place in payment and satisfaction, so 
far as the same extend, of what shall be found due to such mortgagee, for 
principal, interest and costs, and the surplus of the sale monies (if any) 
shall then be paid to the official assignee. But if the monies to arise from 
such sale are insufficient to pay and satisfy what is so found due to such 
mortgagee, then he shall be entitled to prove as a creditor for such deficiency, 
and receive dividends thereon rateably with the other creditors, but so as not 
to disturb any dividend then already declared. 

21. For the better taking of such inquiries and accounts, and mak- Proceedings 
ing a title to the purchaser, all parties may be examined by the Court upon 
interrogatories or otherwise as the Court thinks fit, and shall produce before 
the Court upon oath all deeds, papers, books and writings in their respective 
custody or power relating to the estate or effects of the insolvent as the 
Court directs. 


Periodical payments. 

22. When any rent or other payment fails due at stated periods, and Periodical 
the order of adjudication is made at any time other than one of those periods. Payments, 
the person entitled to the rent or payment may prove for a proportionate 
part thereof up to the date of the order as if the rent or payment grew due 
from day to day. 


Interest. 

23. (i) On any debt or sum certain whereon interest is not reserved Interest, 

or agreed for, and which is overdue when the debtor is adjudged an insolv- 
ent, and which is provable under this Act, the creditor may prove for interest 
at a rate not exceeding six per centum per annum — 

{a) if the debt or sum is payable by virtue of a written instrument at 
a certain time, from the time when such debt or sum was pay- 
able to the date of such adjudication; or 

(6) if the debt or sum is payable otherwise, from the time when a 
demand in writing has been made giving the debtor notice 
that interest will be claimed from the date of the demand until 
the time of payment to the date of such adjudication. 

(2) Where a debt which has been proved in insolvency includes interest 
or any pecuniary consideration in lieu of interest, the interest or considera- 
tion shall, for the purposes of dividend, be calculated at a rate not exceeding 
six per centum per annum, without prejudice to the right of a creditor to 
receive out of the debtor's estate any higher rate of interest to which he may 
be entitled after all the debts proved have been paid in full. 
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Debt payable at a future time. 

24. A creditor may prove for a debt not payable when the debtor is 
adjudged an insolvent as if it were payable presently, and may receive 
dividends equally with the other creditors, deducting therefrom only a rebate 
of interest at the rate of six per centum per annum, computed from the 
declaration of a dividend to the time when the debt would have become 
payable, according to the terms on which it was contracted. 

Admission or rejection of proofs. 

25. The official assignee shall examine every proof and the grounds of 
the debt, and in writing admit or reject it in whole or in part, or require 
further evidence in support of it. If he rejects a proof, he shall state in 
writing to the creditor the grounds of the rejection. 

26. If the official assignee thinks that a proof has been improperly 
admitted, the Court may, on the application of the official assignee, after 
notice to the creditor who made the proof, expunge the proof or reduce its 
amount. 

27. The Court may also expunge or reduce a proof upon the applica- 
tion of a creditor if the official assignee declines to interfere in the matter, 
or in the case of a composition or scheme upon the application of the 
insolvent. 


THE THIRD SCHEDULE — [Enactments Repealed.] Rep. by the 
Repealing and Amending Act, igi^ [X of 1914), s. 5 and Sch. it. 


THE WHIPPING ACT, IQ09. 

ACT No. IV OF 1909.' 

l22nd March, igog.] 

An Act to consolidate and amend the law relating to the punishment 

of whipping. 

Whereas it is expedient to consolidate and amend the law relating to 
the punishment of whipping; It is hereby enacted as follows: 

1. (i) This Act may be called the Whipping Act, 1909; and 

(2) It extends to ^[all the Provinces of India], inclusive of * 

the Santhal Parganas. 


1 For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, p. 222 ; 
for Report of Select Committee, see ibid., 1909, Pt. V, p. 47 ; and for Proceedings in 
Council, see ibid., 1908, Pt. VI, p. 19, and ibid., 1909, Pt. VI, pp. 14, 18 and 31. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) and 
has been declared to be in force in the Khondmals District by the Khondmals Laws 
Regulation, 1936 (4 of 1936), s. 3 and Sch.; in the Angul District by the Angul Laws 
Regulation, 1936 (5 of 1936), s. 3 and Sch.; and in Panth Piploda by the Panth 
Piploda Laws Regulation, 1929 (i of 1929), s. 2. 

^ Subs, by the A. O. 1948 for the whole of British India 
3 The words British Baluchistan and rep. by. the A. O. 1948. 
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XLV of i860. 


XLV of i860 


XLV of i860 


XLV of i860. 


2. In addition to the punishments described in section 53 of the Indian 

Penal Code, offenders are also liable to the punishment of whipping. punishments 

described in 
Act XLV, 
i860. 

3 . Whoever commits any of the following offences, namely: — Offences 

o » , punishable 

{a) theft, as defined in section 378 of the Indian Penal Code other milieu 
than theft by a clerk or servant of property in possession of of other 
his master; punishment. 

(6) theft in a building, tent or vessel, as defined in section 380 of the 
said Code; 

(c) theft after preparation for causing death or hurt, as defined in 

section 382 of the said Code; 

(d) lurking house-trespass, or house-breaking, as defined in sections 

443 and 445 of the said Code, in order to the committing of 
any offence punishable with whipping under this section; 

(e) lurking house-trespass by night, or house-breaking by night, as 

defined in sections 444 and 446 of the said Code, in order to the 
committing of any offence punishable with whipping under this 
section; 

may be punished with whipping in lieu of any punishment to which he may 
for such offence be liable under the said Code. 

4 . ^Whoever — Offences 

punishable 

(а) abets, commits or attempts to commit, rape, as defined in section 

375 of the Indian Penal Code; of or in 

addition to 

(б) compels, or induces any person by fear of bodily injury, to sub- 

mit to an unnatural offence as defined in section 377 of the * 

said Code; 

(c) voluntarily causes hurt in committing or attempting to commit 

robbeiy, as defined in section 390 of the said Code; 

(d) commits dacoity as defined in section 391 of the said Code ; 

may be punished with whipping in lieu of or in addition to any other punish- 
ment to which he may for such offence, abetment or attempt be liable under 
the said Code. 

5 . Any juvenile offender who abets, commits or attempts to commit— Juvenile 

ofiEenders 

(a) any offenqe punishable under the Indian Penal Code, except when punish- 
offences specified in Chapter VI and in sections 153 A and 505 ^ip^ng. 
of that Code and offences punishable with death, or 

For other sections of the Indinn Penal Code, offences under which are made 
punishable with whipping in Bombay, see the Bombay (Emergency Powers) Whipping 
Act, 1941 (Bom. II of 1941), s. 3. ^ / rr o 
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(J>) any offence punishable under any other law with imprisonment 
which the '[Provincial Government] may, by -“notification in 
the •‘[Official Gazette], specify in this behalf, 
may be punished with whipping in lieu of any other punishment to which 
he may for such offence, abetment or attempt be liable. 

Explanation.— In this section the expression “ juvenile offender ” means 
an offender whom the Court, after making such enquiry (if any) as may be 
deemed necessary, shall find to be under sixteen years of age, the finding of 
the Court in all cases being final and conclusive. 

6. Whenever any ■‘[Provincial Government] has, by notification in the 
Official Gazette, declared the provisions of this section to be in force in any 
frontier district or any wild tract of country within the jurisdiction of such 
* [Provincial Government], any person who in such district or tract of 
country after such notification as aforesaid commits any offence punishable 
under the Indian Penal Code with imprisonment for three years or upwards, xi. 
may be punished with whipping in lieu of any other punishment to which 

he may be liable under the said Code. 

7 . [Amendment of section 592, Act V, iSgS.f Rep. by the Repealing 
Act, 1935 (/ of 1938), s. 2 and Sch. 

8. [Repeals.] Rep. by the Second Repealing and Amending Act, 191^ 
{XVII of 1914), s. 3 and Sch. II. 


THE SCHEDULE [Enactments repealed.] Rep. by the Second Repeal- 
ing and Amending Act, 1914. {XVII of 1914)* 3 


THE ANAND MARRIAGE ACT, 190Q. 

ACT No. VII OF 1909.’ 

[22nd October, 1909.] 

An Act to remove doubts as to the validity of the marriage ceremony 
common among the Sikhs called Anand. 

Whereas it is expedient to remove any doubts as to the validity of the 
marriage ceremony common among the Sikhs called Anand; It is hereby 
enacted as follows: — 

1. (i) This Act may be called the Anand Marriage Act, 1909; and 
(2) It extends to '[all the Pro-vinces of India]. 

1 Subs, by the A. O 1937 for “ G. G. in C.”. 

2 For notification enumerating the enactments for ofiences under which juvenile 
offenders may be punished with whipping, see Gazette of India, 1920, Pt. I, p. 1868. 

3 Subs, by the A. 0 . 1937 for " Gazette of India 
■‘Subs, by the A. O. 1937 for “L. G.’’. 

5 For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, p. 357 ; 
for Report of Select Committee, see tbtd., 1909, Pt. V, p. 1034 ; and for Proceedings 
in Council, see ibid., 1908, Pt. VI, p. 156, and ibid., r909, Pt. VI, pp. 156, 161 and 
165. 

' Subs by the A. O 1948 for “ the whole of British India ”. 
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2. All ir‘arriagt;s which may be or may have been duly solemnized 
according to the Sikh mairiage ceremony called Anand shall be, and shall 
be deemed to have been with effect from the date of the solemnization of 
each respectively, good and valid in law. 

3. Nothing in this Act shall apply to — 

(а) any marriage between persons not professing the Sikh religion, 

or 

(б) an}’ marriage which has been judicially declared to be null and 

void. 

4. Nothing in this Act shall affect the validity of any marriage duly 
solemnized according to any other marriage ceremony customary among the 
Sikhs. 

5. Nothing in this Act shall be deemed to validate any marriage 
between persons who are related to each other in any degree of consanguinity 
or affinity which would, according to the customary law of the Sikhs, render 
a marriage between them illegal. 


THE DOURINE ACT, 1910. 

CONTENTS. 


Sections. 

1. Short title and extent. 

2. Definitions. 

3. Registration of horses. 

4* Appointment of inspectors and veterinary practitioners. 

5. Powers of inspector. 

6. Duties of inspector. 

7. Inspection of horses. 
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9. Compensation for horse destroyed, etc. 

10. Settlement of compensation, 
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12. Appeals. 
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14. Rules. 
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ACT No .V OF 1910.' 

\_2^th February, igio.] 

An Act to provide for the prevention of the spread of Dourine. 

Whereas it is expedient to provide for the prevention of the spread of 
dourine ; It is hereby enacted as follows : — 

Short title 1 . (r) This Act may be called the Dourine Act, 1910. 

and extent. section extends to ^[all the Provinces of India] : the rest of 

this Act extends only to such areas as the -[Provincial Government] may, 
by notification^ in the ^[Official Gazette], direct. 

Definitions. 2 . (r) In this Act, the expressions “inspector"’ and “veterinaiy 

practitioner” mean, respectively, the officers appointed as such under this 
Act, acting within the local limits for which they are so appointed. 

(2) The provisions of this Act in so far as they relate to entire horses 
shall, if the ^[Provincial Government], by notification as aforesaid, so directs, 
apply also to entire asses used for mule-breeding purposes. 


Registration 3 . The '[Provincial Government] may, by notification as aforesaid, 

of horses. orders as it thinks fit directing and regulating the registration of 

entire horses maintained for breeding purposes. 


Appointment 
of inspectors 
and veterinary 
practitioners. 


4 . (ij The ® [Provincial Government] may, by notifacation as aforesaid, 
appoint any persons it thinks fit to be inspectors, and any qualified veterinary 
surgeons to be veterinary practitioners, under this Act, and to exercise and 
perform, within any area prescribed by the notification, the powers conferred 
and duties iniposed by this Act upon such officers respectively. 


(2) Every person so appointed shall be deemed to be a public servant 
within the meaning of the Indian Penal Code. 


Powers of 5 . An inspector may, subject to such rules as the [Provincial Govem- 

inspector. ment] may make in this behalf,— 

(a) enter and search any building, field or other place for the purpose 
of ascertaining whether there is therein any horse which is 
affected with dourine f* 


1 For Statement of Objects and Reasons, see Gazette of India, 1909, Ft. V, p. 96 ; 
for Report of Select Committee, see ibid,, 1910, Pt. V. p. 27 ; and for Proceedings in 
Council, see ibid., 1909, Pt. VI, p. 157, and ibid., 1910, Pt. VI, pp. 13, 90 and 121, 
dated 5th February, 1910, 26th February, 1910, and 12th March, 1910, respectively. 

This Act has been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch 

2 Subs, by the A. O. 1948 for the whole of Britisii India 

3 Subs, by the A. O, 1937 for L. G.*'. 

4 It has been so extended to Coorg, see Coorg Gazette, 1919, Part I, p. 118, to 
Bombay, see Bombay Gazette, 1919, Part I, p. 3001, to the C. P., see C. P. Gazette, 
1922, Part I, p 1151 

5 Subs, by the A. 0. 1937 for local official Gazette 

® The word and ” rep. by the Dourine (Amendment) Act, 1920 (8 of 1920), s. 2. 


XLV of i860. 
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(b) prohibit, by order in writing, the owner or keeper of any horse, 
which in his opinion is affected with dourine, from using such 
horse for breeding purposes, pending examination by the 
veterinary practitioner ; 

^[(c) direct, by order in writing, the owner or keeper of any horse 
which, in the opinion of the Inspectors, is affected with dourine 
to remove it or permit it to be removed for the purpose of 
segregation to a place specified in the order, and such direction 
shall be sufficient authority for the detention of the horse in 
that place for that purpose.] 

6. An inspector issuing an order under section 5, * shall forth- 

with forward a copy of such order to the veterinary practitioner. 

7. A veterinary practitioner receiving a copy of an order forwarded inspection 
under section 6 shall, as soon as possible after receipt of such copy, examine 

the horse mentioned therein, and may for such purpose enter any building, 
field or other place. 

8. A veterinary practitioner may — Powers of 

veterinary 

(a) cancel any order issued under section 5 ; or practitioner. 

(b) if on microscopical examination ^[or by other scientific test] he 

finds that any horse is affected with dourine, — 

(i) in the case of an entire horse, cause it to be castrated, 

in the case of a mare, with the previous sanction of such 
authority as the ® [Provincial Government] may appoint in this 
behalf, or. if so empowered by the ® [Provincial Government], 
without such sanction, cause it to be destroyed.] 

9 . When any horse is castrated or destroyed under section 8, the market- 

value of such horse immediately before it became affected with dourine shall destroyed, 
be ascertained ; and the ®[ Provincial Government] shall pay as compensation 
to the owner thereof — 

(а) in the case of a mare which has been destroyed, or of an entire 

horse which has died in consequence of castration, such market- 
value, and, 

(б) in the case ‘'of an entire horse which survives castration, half the 

amount by which such value has been diminished owing to 
infection with dourine and castratioi^. 

10. (j) A veterinary practitioner may award, as compensation to he 
paid under section 9 in respect of each horse castrated or destroyed under tion. 
section 8, a sum not exceeding two hundred and fifty rupees. 

1 Ins. by the Dourine (Amendment) Act, 1920 (8 of 1920), e, 2, 

2 The word and letter clause (b) ” lep. by s. 3, ibid 
® The word and letter clause (b) ** rep. by s. 4, ibid. 

^ Ins. by s. 4, ibid. 

* Subs, by s. 4, ibid., for the original sub-clause. 

® Subs, by the A. O. 1937 for ** L. G.". 
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(2) If, in the opinion of the veterinary practitioner, the amount which 
should be paid as such compensation exceeds two hundred and fifty rupees, 
he shall report accordingly to the Collector, who shall decide the amount 
to be so paid. 

11. (i) The ^[Provincial Government J shall, by ruks published in the 
2 [Official Ga^'ette], make provision for the constitution ot a committee or 
committees for the hearing of appeals from decisions under section 10. 

(2) Such rules shall provide that not less than one member of any 
committee constituted thereunder shall be a person not in the [service of the 
Crown] or of a local authority. 

12. Any owner may, within two months fiom the date of a decision 
under section lo, appeal against such decision to the committee constituted 
in that behalf by rules made under section ii, and the decision of such 
committee shall be final. 

13. (i) Whoever, being an inspector appointed under this Act, vexa- 
tiously and unnecessarily enters or searches any field, building or other place, 
shall be punishable with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both 

(2) No prosecution under this section shall be instituted after the expiry 
of three months from the date on which the offence has been committed. 

14. (i) The ^[Provincial Government] may make rules for the purpose 
of carrying into effect the provisions of this Act, 

(2) In particular, and without prejudice to the generality of the fore- 
going power such rules as aforesaid may — 

*C(a) regulate the exercise of the powers conferred on Inspectors under 
section 5 ;] 

(b) regulate the action to be taken by veterinary practitioners under 
section 8 ; 

5 * « « * 

(5) All such rules shall be published in the * [Official Gazette], and, on 
such publication, shall have effect as if enacted in this Act. 

(4) In making any rule under this section the ^[Provincial Government] 
may direct that a breach of it shall be punishable with fine which may extend 
to fifty rupees. 


1 Subs, by the A. O. 1937 for L. G.'* 

2 Subs, by the A. O. 1937 for local official Gazette 

2 Subs, by the A. O. 1937 for " employ of Govt.**. 

. Subs, by the Dourine (Amendment) Act, 1920 (8 of igao), s 5, for the original 

se. 

» The word " and ” at the end of cl. (h) and the whole of d. (c) rep. by s. 5, 
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15, Whcever uses or permits to be used for breeding purposes — 

(a) anj- horse which has not been registered in accordance with the 
requirements of a notification under section 3 , or 
^[( 6 ) any horse in respect of which an older under clause (b) or 
clause (c) of section 5 is in force,] 

shall be punishable with fine which may amount, in the case of a first 
conviction, to fifty rupees, or, in the case of a second or subsequent con- 
viction, to one hundred rupees. 

16. No suit, prosecution or other legal proceeding shall lie against any 
person for anything which is, m good faith, done or intended to be done 
under this Act. 


THE INDIAN ELECTRICITY ACT, 1910. 


CONTENTS. 
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Sections. 
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and tramways. 

13. Notice of new works 
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58. Repeals and savings. 
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THE SCHEDULE. 

Provisions to be deemed to be incorporated with, and to form part of, 

EVERY LICENSE GRANTED UNDER PaRT II, SO FAR AS NOT ADDED TO, VARIED 
OR EXCFPTED BY THE LICENSE. 

Security and accounts. 

I. Security for execution of works of licensee not being local 
authority. 

II. Audit of accounts of licensee not being local authority. 

III. Separate accounts. 

Compulsory works and supply, 

IV. Execution of work after commencement of license. 

V. Provisions as to laying down of further distributing mains. 

VI. Requisition for supply to owners or occupiers in vicinity. 

VIT, Further provisions as to laying of ser^dce lines. 

VIII. Supply for public lamps. 

Supply by bulk-Ucensees, 

IX. Special provisions applying to supply b 3 ’ bulk-licensees. 

Charges. 

X. Methods of charging. 

XT. Maximum charges. 

XIA. Minimum charges. 

XII. Charge for supply for public lamps. 

Testing and inspection. 

XIII. Licensee to establish testing stations and keep instruments for 

testing. 

XIV. Facilities for testing. 

XV. Testing of works. 


Plans. 

XVI. Plan of area of supply to be made and kept open for inspection. 

Additional notice of certain works. 

XVII. Notice to Electric Inspector. 
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ACT No. IX OF 19TO.' 

[i8th March, igio.] 


An Act to amend the law relating to the supply and use 
of electrical energy. 

Whereas it is expedient to amend the law relating to the supply and use 
of electrical energy ; It is hereby enacted as follows : — 


PARI L 


Preliminary. 


L (i) This Act may be called the Indian Electricity Act, 1910. 

(2) It extends to ^[all the Provinces of India], inclusive of the 

Santhal Paiganas ; and 

(5) It shall come into force on such Mate as tlie ’[Central Government] 
may, by notification in the ® [Official Gazette], direct in this behalf. 

2. In this Act, expressions defined in the Indian Telegraph Act, 1885, 
have the meanings assigned to them in that Act, and, unless there is any- 
thing repugnant in the subject or context, — 

(a) ** aerial line means any electric supply line which is placed 
above ground and in the open air: 

(&) area of supply means the area within which alone a licensee 
is for the time being authorised by his license to supply 
energy : 

(c) consumer '' means any person who is supplied with energy by 
a licensee, or whose premises are for the time being connected 
for the purposes of a supply of energy with the works of a 
licensee: 

(d) “ daily fine means a fine for each day on wliich an offence is 

continued after conviction therefor: 

(e) '' distributing main " means the portion of any main with which 

a service line is, or is intended to be, immediately connected : 

(f) electric supply-line means a wire, conductor or other means 
used for conveying, transmitting or distributing energy together 
with any casing, coating, covering, tube, pipe or insulator 


Short title, 
extent and 
commence- 
ment. 


Definitions 


1 For Statement of Objects and Reasons, see Gazette of India, 1909, Pt. V, p. 87 ; 
for Report of Select Committee, see ibid., X910, Pt. V, p. 39 ; and for Proceedings in 
Council, see %hid., 1909, Pt. VI, p. 152, and ibid., 1910, Pt. VI, pp. 12, 157 and 275, 
dated 5th February, 1910. 19th March, 1910, and 9th April, 1910, respectively. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) and 
has been applied, with modifications, to the Excluded Areas in Assam by the Assam 
(Excluded Areas) Electricity Regulation, 1946 (Assam 2 of 1946). 

It has been amended in its application to Bombay by Bom. Act 18 of 1946 and 
tn its application to the Punjab by Pun. Act 6 of 1939, as amended (with efiect from 
I- j I -1940) by Pun. Act ii of 1941. It has also been supplemented in U P. by 
the U P. ^les of Electricity Surcharge Act, 1942 (U. P. to of 1942). 

2 Subs, by the A. O. 1948 for " the whole of British India ". 

® The words ** British Baluchistan and rep. by the A. O. 1948. 

^ ist January, 1911, see Gen. R, & O., Vol, IV, p. i. 

^ Subs, by the A. O. 1937 for ** G. G. in C.''. 

® Subs, by the A. 0 , 1937 for " Gazette of India 
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enclosing, surrounding or supporting the same or any part 
thereof, or any apparatus connected therewith for the purpose 
of so conveying, transmitting or distributing such energy: 

(g) "energy*' means electrical energy when generated, transmitted, 
supplied or used for any purpose except the transmission of a 
message : 

{h) "licensee ** means any person licensed under Part II to supply 
energy: 

(i) "main" means any electric supply-line through which energy 
is, or is intended to be, supplied by a licensee to the public : 

(;) "prescribed" means prescribed by rules made under this Act: 

{k) " public lamp " means an electric-lamp used for the lighting of 
any street: 

^[(Q " service line " means any electric supply-line through which 
energy is, or is intended to be, supplied by a licensee — 

(t) to a single consumer either from a distributing main or immediate- 
ly from the licensee's premises, or 

(it) from a distributing main to a group of consumers on the same 
premises or on adjoining premises supplied from the same point 
of the distributing main.] 

(m) "street" includes any way, road, lane, square, court, alley, 

passage or open space, whether a thoroughfare or not, over which 
the public have a right of way, and also the roadway and foot- 
way over any public bridge or causeway: and 

(n) " works " includes electric supply-lines and any buildings, 

machinery or apparatus required to supply energy and to carry 
into effect the objects of a license granted under Part II. 


PART II. 

Supply of Energy. 

Licenses, 

3. (i) The * [Provincial Government] may, on application made in 
the prescribed form and on payment of the prescribed fee (if any), grant 
to any person a license to supply energy in any specified area, and also 

^ Subs by the Indian Electricity (Amendment) Act, 1922 (i of 19221, s 2, for 
the original clause 

2 Subs, by the A O, 1937 for " L G," 



1910 : Act IX,] Electricity. 539 

(Part II. — Supply of Energy ) 

to lay down or place electric supply-lines for the conveyance and transmission 
of energy, — 

(a) where the energy to be supplied is to be generated outside such 
area, from a generating station situated outside such area to 
the boundary of such area, or 

(&) where energy is to be conveyed or transmitted from any place in 
such area to any other place therein, across an intervening 
area not included therein, across such area. 

(3) In respect of every such license and the grant thereof the follow- 
ing provisions shall have effect, namely : — 

(a) any person applying for a license under this Part shall publish 
a notice of his application in the prescribed manner and with 
the prescribed particulars, and the license shall not be 
granted — 

(i) until all objections^ received by the ^[Provincial Govern- 

ment] with reference thereto have been considered by it: 

Provided that no objection shall be so considered 
unless it is received before the expiration of three months 
from the date of the first publication of such notice as 
aforesaid ; and 

(ii) until, in the case of an application for a license for an area 

including the whole or any part of any cantonment, fortress, 
arsenal, dockyard or camp or of any building or place in 
the occupation of the Government for naval or military 
purposes, the ^[Provincial Government] has ascertained that 
there is no objection to the grant of the license on the part 
of the ^[Engineer-in-Chief, Army Head Quarters, India] ; 

(&) where an objection is received from any local authority concerned, 
the ^[Provincial Government] shall, if in its opinion the objec- 
tion is insufficient, record in writing, and communicate to such 
local authority its reasons for such opinion ; 

(c) no application for a license under this Part shall be made by any 
local authority except in pursuance of a resolution passed at 
a meeting of such authority held after one month's previous 
notice of the same and of the purpose thereof has been given 
in the manner in which notices of meetings of such local 
authority are usually given ; 

1 Subs by the A. O, 1937 for L G.*'. 

2 Subs by the Repealing and Amending Act, 1925 (37 of 1925), s 2 and Sch I 
for Director of Military Works " which had been subs for 'VGeneral Officer Com- 
manding the Division " by the Indian Electricity (Amendment) Act, 1922 (i of 1922), 
s. 3. 

67 
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(d) a license under this Part— 

(i) may prescribe such terms as to the limits wichin which, and 
the conditions under which, the supply of energy is to be 
compulsory or permissive, and as to the limits of price to be 
charged in respect of the supply of energy, and generally as 
to such matters as the ^ [Provincial Government] may 
think fit; and 

(it) save in cases in which under section lO, clause (&), the pro- 
visions of sections 5 and 7, or either of them, have been 
declared not to apply, every such license shall declare 
whether any generating station to be used in connection with 
the undertaking shall or shall not form part of the under- 
taking for the purpose of purchase under section 5 or 
section 7; 

(e) the grant of a license under this Part for any purpose shall not 

in any way hinder or restrict the grant of a license to another 
person within the same area of supply for a like purpose; 

(f) the provisions contained in the Schedule shall be deemed to be 

incorporated with, and to form part of, every license granted 
under this Part, save in so far as they are expressly added 
to, varied or excepted by the license, and shall, subject to 
any such additions, variations or exceptions which the ^[Pro- 
vincial Government] is hereby empowered to make, apply to 
the undertaking authorised by the license: ^ 

Provided that, where a license is granted in accordance with 
the provisions of clause IX of the Schedule for the supply of 
energy to other licensees for distribution by them, then, in 
so far as such license relates to such supply, the provisions 
of clauses IV, V, VI, VII, VIII and XII of the Schedule 
shall not be deemed to be incorporated with the license. 

** * * * * * * 

4. (i) The ^[Provincial Government] may, if in its opinion the 
public interest so requires, revoke a license in any of the following cases, 
namely: — 

(а) where the licensee, in the opinion of the ^[Provincial Govern- 

ment], makes wilful and unreasonably prolonged default in 
doing anything required of him or under this Act; 

(б) where the licensee breaks any of the terms or conditions of his 

license the breach of which is expressly declared by such license 
to render it liable to revocation; 

1 Subs, by the A. O. 1937 for ” L. G.". " 

^ Sub-sectiou (5) was rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 
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(c) where the licensee fails, within the period fixed in this behalf 
by his license or any longer period which the ^[Provincial 
Government] may substitute therefor by order under sub- 
section (5), clause (6), and before exercising any of the powers 
conferred on him thereby in relation to the execution of 
works, — 

(0 to show, to the satisfaction of the ^[Provincial Govern- 
ment], that he is in a position fully and efficiently to dis- 
charge the duties and obligations imposed on him by his 
license, or 

{ii) to make the deposit or furnish the security required by his 
license; 

{d) where the licensee is, in the opinion of the ^[Provincial Govern- 
ment], unable, by reason of his insolvency, fully and efficient- 
ly to discharge the duties and obligations imposed on him 
by his license. 

(2) Where the ^[Provincial Government] might, under sub-section (i), 
revoke a license, it may, instead of revoking the license, permit it to remain 
in force subject to such further terms and conditions as it thinks fit to impose, 
and any further terms or conditions so imposed shall be binding upon, and 
be observed by, the licensee, and shall be of like force and effect as if they 
were contained in the license. 

(5) Where in its opinion the public interest so permits, the ^[Provin- 
cial Government] may, on the application or with the consent of the licensee, 
and, if the licensee is not a local authority, after consulting the local author- 
ity (if any) concerned, — 

(а) revoke a license as to the whole or any part of the area of supply 

upon such terms and conditions as it thinks fit, or 

(б) make such alterations or amendments in the terms and condi- 

tions of a license, including the provisions specified in section 
3, sub-section (2), clause (/), as it thinks fit. 

25. Where^the ^[Provincial Government] revokes, under section 4, Provisions 
sub-section (i), the license of a licensee, not being a local authoritv. the license 
following provisions shall have effect, namely: — not being 

(a) the * [Provincial Government] shall serve a notice of the revo- ^ • 

cation upon the licensee, and, where the whole of the area of revokSJ’ 
supply is included in the area for which a single local authority 
is constituted, upon that local authority also, and gball in the 
notice fix a date on which the revocation shall 
effect; and on and with effect from that date, all the powers 
and liabilities of the licensee under this Act shall absolutely 
cease and determine; 

1 Subs by the A. O. 1937 for " L, G/\ 

2 This section has been amended in its application to Bombay by the Indian 
Electricity (Bombay Amendment) Act, 1946 (Bom. iS of 1946), s. 2. 
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(b) where a notice has been served on a local authority under clause 

(a), the local authority may, within three months after the 
service of the notice, and with the written consent of the 
^[Provincial Government] by notice in writing, require the 
licensee to sell, and thereupon the licensee shall sell, the under- 
taking to the local authorily on payment of the value of all 
lands, buildings, works, materials and plant of the licensee 
suitable to, and used by him for, the purposes of the under- 
taking, other than a generating station declared by the license 
not to form part of the undertaking for the purpose of pur- 
chase, such value to be, in case of difference or dispute, deter- 
mined by arbitration : 

Provided that the value of such lands, buildings, works, 
materials and plant shall be deemed to be their fair market- 
value at the time of purchase, due regard being had to the 
nature and condition for the time being of such lands, build- 
ings, works, materials and plant, and to the state of repair 
thereof, and to the circumstance that they are in such a posi- 
tion as to be ready for immediate working, and to the suit- 
ability of the same for the purposes of the undertaking, but 
without any addition in respect of compulsory purchase or 
of goodwill or of any profits which may be or might have 
been made from the undertaking, or of any similar considera- 
tions; 

(c) where no purchase has been effected by the local authority under 

clause (b), and any other person is willing to purchase the 
undertaking, the ^[Provincial Government] may, if it thinks 
fit, with the consent of the licensee, or without the consent of 
the licensee in case the price is not less than that for 
which the local authofrity might have purchased the same, 
require the licensee to sell, and thereupon the licensee shall 
sell, the undertaking to such other person; 

(d) where no purchase has been effected under clause (&) or clause 

{c) within such time as the ^[Provincial Government] may 
consider reasonable, or where the whole of the area of supply 
is not included in the area for which a single local authority is 
constituted, the ^[Provincial Government] shall have the 
option of purchasing the undertaking and, if the ^[Provincial 
Government] elects to purchase, the licensee shall sell the 
undertaking to the ^[Provincial Government] upon terms and 
conditions similar to those set forth in clause (&); 


1 Subs, by the A. O, r937 for 
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{e) where a purchase has been effected under any of the preceding 
clauses, — 

{%) the undertaking shall vest in the purchasers free from any 
debts, mortgages or similar obligations of the licensee or 
attaching to the undertaking: 

Provided that any such debts, mortgages or similar obli- 
gations shall attach to the purchase-money in substitution 
for the undertaking; and 

{n) the revocation of the license shall extend only to the revocation 
of the rights, powers, authorities, duties and obligations of 
the licensee from whom the undertaking is purchased, and, 
save as aforesaid, the license shall remain in full force, and 
the purchaser shall be deemed to be the licensee: 

Provided that where the ^[Provincial Government] elects 
to purchase under clause (d), the license shall, after purchase, 
in so far as the ^[Provincial Government] is concerned, cease 
to have any further operation; 

(/) where no purchase has been effected under any of the foregoing 
clauses, the licensee shall have the option of disposing of all 
lands, buildings, works, materials and plant belonging to the 
undertaking in such manner as he may think fit: 

Provided that, if the licensee does not exercise such option 
within a period of six months from the date on which the 
same became exercisable, the ^ [Provincial Government] 
may forthwith cause the works of the licensee in, under, over, 
along or across any street to be removed and every such street 
to be reinstated, and recover the cost of such removal and re- 
instatement from the licensee; 

(g) if the licensee has been required to sell the undertaking, and if 
the sale has not been completed by the date fixed in the notice 
issued under clause (a), the purchaser may, with the previous 
sanction of the ^[Provincial Government], work the under- 
taking pending the completion of the sale. 

6. (i) Where the ^[Provincial Government] revokes the license of a Provisions 

local authority under section 4, sub-section (i), and any person is willing 
to purchase the undertaking, the ^[Provincial Government] may, if it thinks authority is 
fit, require the local authority to sell, and thereupon the local authoiity shall 
sell, the undertaking to such person on such terms as the ^[Provincial 
Government] thinks just. 

(2) Where no purchase has been effected under sub-section (i), the 
licensee shall have the option of disposing of all lands, buildings, works, 
materials and plant belonging to the undertaking in such manner as he 
may think fit: 

1 Subs, by the A, O. 1937 ** L. 
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Provided that, if the licensee does not exercise such option within a 
period of six months from the date on which the same became exercisable, 
the ^[Provincial Government] may forthwith cause the works of the licensee 
in, under, over, along or across any street to be removed and every such 
street to be reinstated, and recover the cost of such removal and reinstate- 
ment from the licensee. 


“7. (i) Where a license has been granted to any person not being 
a local authority, and the whole of the area of supply is included in the 
siea for which a single local authority is constituted, the local authority 
shall, on the expiration of such period, not exceeding fifty years, and of 
every such subsequent period, not exceeding twenty years, as shall be 
specified in this behalf in the license, have the option of purchasing the 
undertaking, and, if the local authority, with the previous sanction of the 
^[Provincial Government], elects to purchase, the licensee shall sell the 
undertaking to the local authority on payment of the value of all lands, 
buildings, works, materials and plant of the licensee suitable to, and used 
by him for, the purposes of the undertaking, other than a generating station 
declared by the license not to form part of the undertaking for the purpose 
of purchase, such value to be, in case of difference or dispute, determined 
by arbitration: 


Provided that the value of such lands, buildings, works, materials and 
plant shall be deemed to be their fair market-value at the time of purchase, 
due regard being had to the nature and condition for the time being of such 
lands, buildings, works, materials and plant, and to* the state of repair 
thereof and to the circumstance that they are in such a position as to be 
ready for immediate working, and to the suitability of the same for the 
purposes of the undertaking: 

Provided also that there shall be added to such value as aforesaid such 
percentage, if any, not exceeding twenty per centum on that value as may 
be specified in the license, on account of compulsory purchase* 

( 2 ) Where — 

(a) the local authority does not elect to purchase under sub-section 
(i), or 


(6) the whole of the area of supply is not included in the area for 
which a single local authority is constituted, or 

(c) a licensee supplies energy from the same generating station to 
two or more areas of supply, each controlled by its own local 
authority, and has been granted a license in respect of each 
area of supply. 


1 Subs, by the A. O. 1937 tor ** I'* O.’*, 

2 This section has been amended in its application to Bombay and the Punjab : 

see Indian Electricity (Bombay Amendment) Act, 1946 (Bom. 18 of 1946), s. it 
^ mectriciy Act, I 9 M (Pun. 6 of 1939) as amended by tbe Punjab 

Electricity (Amendment) Act, 1941 (Pun, 11 of 1941). 
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tue ^[Provincial Government] shall have the like option upon the like terms 
and conditions. 

(j) Where a purchase has been effected under sub-section (i) or sub- 
section (2 ), — 

(a) the undertaking shall \esl in the purchasers free from any debts, 

mortgages or similar obligations of the licensee or attaching 
to the undertaking: 

Provided that any such debts, mortgages or similar obli- 
gations shall attach to the purchase-money in substitution for 
the undertaking; and 

(b) save as aforesaid, the license shall remain in full force, and the 

purchaser shall be deemed to be the licensee: 

Provided that where the ^[Provincial Government] elects 
to purchase under sub-section (2), the license shall, after pur- 
chase, in so far as the ^[Provincial Government] is concerned, 
cease to have any further operation. 

(4) Not less than two years’ notice in writing of any election to purchase 
under this section shall be served upon the licensee by the local authority or 
the ^[Provincial Government], as the case may be. 

(5) Notwithstanding anything hereinbefore contained, a local authority 
may, with the previous sanction of the ^[Provincial Government], waive its 
option to purchase and enter into an agreement with the licensee for the 
working by him of the undertaking until the expiration of the next sub- 
sequent period referred to in sub-section (r), upon such terms and conditions 
as nxay be stated in such agreement.^ 

8. Where, on the expiration of any of the periods referred to in Provisions 

•* u A t!10 

section 7, sub-section (i), neither a local authority nor the ^[Provincial purchase 
Government] purchases the undertaking, and the license is, on the appli- 
cation or with the consent of the licensee, revoked, the licensee shall have consent of 
the option of disposing of all lands, buildings, works, materials and plant 
belonging to the undertaking in such manner as he may think fit : 

Provided that, if the licensee does not exercise such option within a 
period of six months, the ^[Provincial Government] may proceed to take 
action as provided in section 5, clause (/), proviso. 

9 . (z) The licensee shall not, at any time without the previous con- Licensee not 
sent in writing of the ^[Provincial Government], acquire, by purchase ororas^date 
otherwise, the license or the undertaking of, or associate himself so far as 

the business of supplying energy is concerned with, any person suppl3dng, or undertakings 

intending to supply, energy under any other license, and, before applying 

for such consent, the licensee shall give not less than one month’s notice of takings. 

1 Subs, by the A. O. 1937 for " L. G.*'. 

2 In the application of Act to Bombay, a new s. 7A has been ins. here by 
the Indian Electricity (Bombay Amendment) Act, 1946 (Bom. 18 of 1946), s. 3. 
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the application to every local authority, both in the licensee’s area of supply, 
and also in the area or district in which such other person supplies, or 
intends to supply, energy: 

Provided that nothing in this sub-section shall be construed to require 
the consent of the ^[Provincial Government] for the supply of encigy by one 
licensee to another in accordance with the provisions of clause IX of the 
Schedule. 

(2) The licensee shall not at any time assign his license or transfer his 
undertaking, or any part thereof, by sale, mortgage, lease, exchange or 
otherwise without the previous consent m writing of the ^[Provincial 
Government], 

(5) Any agreement relating to any transaction of the nature described 
in sub-section (r) or sub-section (2), unless made with, or subject to, such 
consent as aforesaid, shall be void. 

10. Notwithstanding anything in section 5 , 7 and 8 , the ^[Provin- 
cial Government] may, 2* * * in any license to be granted under 

this Act, — 

(a) vary the terms and conditions upon which, and the periods on 
the expiration of which, the licensee shall be bound to sell his 
undertaking, or 

(&) direct that, subject to such conditions and restrictions (if any) 
as it may think fit to impose, the provisions of the said sections 
or any of them shall not apply. 

11. (i) Every licensee shall, unless expressly exempted from the 
liability by his license, or by order in w^riting of the ^[Provincial Govern- 
ment], prepare and render to the ^[Provincial Government] or to such 
authority as the ^[Provincial Government] may appoint in this behalf, on 
or before the prescribed date in each year, an annual statement of accounts 
of his undertaking made up to such date in such form, and containing such 
particulars, as may be prescribed in this behalf. 

(2) The licensee shall keep copies of such annual statement at his office, 
and sell the same to any applicant at a price not exceeding five rupees per 
copy. 

Works, 

12. (i) Any licensee may, from time to time but subject always to the 

terms and conditions of his license, within the area of supply, or wffien 
peirmitted by the terms of his license to lay down or place electric supply- 
lines without the area of supply, without that area 

{a) open and break up the soil an^ pavement of any street, railway 
or tramway; 


^ Subs, by the A. O. 1937 for ** L, G.*\ 

2 The words with the previous sanction of the G, G. in C " 
tbn Act, 1920 (3S of 1920), s. 2 and Sch. I. 


rep. by the Devolu- 
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( 6 ) open and break up any sewer, drain or tunnel in or under any 
street, railway or tramway; 

(c) lay down and place electric supply-lines and other works; 

{d) repair, alter or remove the same; and 

{e) do all other acts necessary for the due supply of energy, 

{ 2 ) Nothing contained in sub-section (i) shall be deemed to authorise 
or empower a licensee, without the consent of the local authority or of 
the owner and occupier concerned, as the case may be, to lay down or 
place any electric supply-line or other work in, through or against any 
building, or on, over or under any land not dedicated to public use whereon, 
whereover or whereunder any electric supply-line or work has not already 
been lawfully laid down or placed by such licensee: 

Provided that any support of an aerial line or any stay or strut re- 
quired for the sole purpose of securing in position any support of an aerial 
line may be fixed on any building or land or, having been so fixed, may 
be altered, notwithstanding the objection of the owner or occupier of such 
building or land, if the District Magistrate or, in a Presidency-town 
the Commissioner of Police, by order in writing so directs : 

Provided, also, that, if at any time the owner or occupier of any 
building or land on which any such support, stay or strut has been fixed 
shows sufficient cause, the District Magistrate or, in a Presidency-town 

*, the Commissioner of Police may by order in writing direct any 
such support, stay or strut to be removed or altered. 

( 5 ) When making an order under sub-section ( 2 ), the District 
Magistrate or the Commissioner of Police, as the case may be, shall fix the 
amount of compensation or of annual rent, or of both, which should in 
his opinion be paid by the licensee to the owner or occupier. 

( 4 ) Every order made by a District Magistrate or a Commissioner of 
Police under sub-section ( 2 ) shall be subject to revision by the ^[Provincial 
Government] . 

( 5 ) Nothing contained in sub-section (j) shall be deemed to authorise 

or empower any licensee to open or break up any street not repairable by 
® [the Central Government or the Provincial Government] or a local 
authority, or any railway or tramway, except such streets, railways or 
tramways (if any), or such parts thereof, as he is specially authorised to 
break up by his license, without the written consent of the person by whom 

the street is repairable or of the person for the time being entitled to work 

the railway or tramway, unless with the written consent of the ^[Provincial 
Government] : 

1 The -v^ords " or Rangoon rep. by the A. O. i 937 - 

2 Subs by the A O. 1937 for D. G.". 

’ Subs by the A. O 1937 for " the Govt.". 
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Provided that the ^[Provincial Government] shall not give any such 
consent as aforesaid, until the licensee has given notice by advertisement 
or otherwise as the ^[Provincial Government] may direct, and within such 
period as the ^[Provincial Government] may fix in this behalf, to the 
person above referred to, and until all representations or objections received 
in accordance with the notice have been considered by the ^[Provincial 
Government] . 

13. (i) Where the exercise of any of the powers of a licensee in 
relation to the execution of any works involves the placing of any works 
in, under, over, along or across any street, part of a street, railway, tram- 
way, canal or waterway, the following provisions shall have effect, 
namely : — 

(а) not less than one month before commencing the execution of 

the works (not being a service line immediately attached, or 
intended to be immediately attached, to a distributing main, 
or the repair, renewal or amendment of existing works of 
which the character or position is not to be altered), the 
licensee shall serve upon the person responsible for the repair 
of the street or part of a street (hereinafter in this section 
referred to as "'the repairing authority") or upon the person 
for the time being entitled to work the railway, tramway, 
canal or waterway (hereinafter in this section referred to as 
"the owner"), as the case may be, a notice in writing 
describing the proposed works, together with a section and 
plan thereof on a scale sufficiently large to show clearly the 
details of the proposed works, and not in any case smaller 
than one inch to eight feet vertically and sixteen inches to 
the mile horizontally and intimating the manner in which, 
and the time at which, it is proposed to interfere with or alter 
any existing works, and shall, upon being required to do so 
by the repairing authority or owner, as the case may be, 
from time to time give such further information in relation 
thereto as may be desired ; 

(б) if the repairing authority intimates to the licensee that it dis- 

approves of such works, section or plan, or approves thereof 
subject to amendment, the licensee may, within one week of 
receiving such intimation, appeal to the ^[Provincial Govern- 
ment], whose decision, after considering the reasons given by 
the repairing authority for its action, shall be final ; 

(c) if the repairing authority fails to give notice in writing of its 
approval or disapproval to the licensee within one month, it 

^ Subs, by the A. O. 1937 for ** I<. G.*\ 
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shall be deemed to have approved of the works, section and 
plan, and the licensee, after giving not less than forty-eight 
hours' notice in writing to the repairing authority, may pro- 
ceed to carry out the works in accordance with the notice 
and the section and plan served under clause (a) ; 

(d) if the owner disapproves of such works, section or plan, or 
approves thereof subject to amendment, he may, within three 
weeks after the service of the notice under clause (a), serve 
a requisition upon the licensee demanding that any question 
in relation to the works or to compensation, or to the 
obligations of the owner to others in respect thereof, shall 
be determined by arbitration, and thereupon the matter shall, 
unless settled by agreement, be determined by arbitration ; 

{e) where no requisition has been served by the owner upon the 
licensee under clause (d), within the time named, the owner 
shall be deemed to have approved of the works, section and 
plan, and in that case, or where after a requisition for 
arbitration the matter has been determined by arbitration, the 
works may, upon payment or securing of compensation, be 
executed according to the notice and the section and plan, 
subject to such modifications as may have been determined 
by arbitration or agreed upon between the parties ; 

(/) where the works to be executed consist of the laying of any 
underground service line immediately attached, or intended 
to be immediately attached, to a distributing main, the licensee 
shall give to the repairing authority or the owner, as the case 
may be, not less than forty-eight hours' notice in writing 
of his intention to execute such works ; 

(g) where the works to be executed consist of the repair, renewal or 
amendment of existing works of which the character or posi- 
tion is not to be altered, the licensee shall, except in cases of 
emergency, give to the repairing authority, or to the owner, 
as Ihe case may be, not less than forty-eight hours' notice in 
writing of his intention to execute such works, and, on the 
expiry of such notice, such works shall be commenced forth- 
with and shall be carried on with all reasonable despatch, 
and, if possible, both by day and by night until completed. 

(2) Where the licensee makes default in complying with any of these 
provisions, he shall make full compensation for any loss or damage incurred 
by reason thereof, and, where any difference or dispute arises as to the 
amount of such compensation, the matter shall be determined by arbitration. 
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(5) Notwithstanding anything in this section, the licensee may, in case 
of emergency due to the breakdown of an underground electric supply-line, 
after giving notice in writing to the repairing authority or the owner, as 
the case may be, of his intention to do so, place an aerial line without 
complying with the provisions of sub-section (i) : 

Provided that such aerial line shall be used only until the defect in the 
underground electric supply-line can be made good, and in no case (unless 
with the written consent of the ^[Provincial Government]) for a period 
exceeding six weeks, and shall be removed as soon as may be after such 
defect is removed. 

14. (i) Any licensee may alter the position of any pipe (not forming, 
in a case where the licensee is not a local authority, part of a local authority's 
main sewer), or of any wire under or over any place which he is authorised 
to open or break up, if such pipe or wire is likely to interfere with the 
exercise of his powers under this Act ; and any person may alter the 
position of any electric supply-lines or works of a licensee under or over 
any such place as aforesaid, if such electric supply-lines or works are likely 
to interfere with the lawful exercise of any powers vested in him. 

(2) In any such case as aforesaid the following provisions shall, in the 
absence of an agreement to the contrary between the parties concerned, 
apply, namely : — 

(a) not less than one month before commencing any alteration, the 

licensee or other person desiring to make the same (herein- 
after in this section referred to as ''the operator") shall serve 
upon the person for the time being entitled to the pipe, wire, 
electric supply-lines or works as the case may be (hereinafter 
in this section referred to as "the owner"), a notice in writing, 
describing the proposed alteration, together with a section and 
plan thereof on a scale sufficiently large to show clearly the 
details of the proposed works, and not in any case smaller 
than one inch to eight feet vertically and sixteen inches to 
the mile horizontally, and intimating the time when it is to 
be commenced, and shall subsequently give such further 
information in relation thereto as the owner may desire ; 

(b) within fourteen days after the service of the notice, section and 

plan upon the owner, the owner may serve upon the operator 
a requisition to ihe effect that any question arising upon the 
notice, section or plan shall be determined by arbitration, 
and thereupon the matter shall, unless settled by agreement, 
be determined by arbitration ; 

1 Sabs, by the A O. 1937 for “ L G * . 
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(c) every arbitrator to whom a reference is made under clause (&) 
shall have regard to any duties or obligations which the owner 
is under, and may require the operator to execute any tem- 
porary or other works so as to avoid, as far as possible, inter- 
ference therewith ; 

{d) where no requisition is served .upon the operator under clause 
(6) within the time named, or where such a requisition has 
been served and the matter has been settled by agreement or 
determined by arbitration, the alteration may, upon pa}nnent 
or securing of any compensation accepted or determined by 
arbitration, be executed in accordance with the notice, section 
and plan and subject to such modifications as may have been 
determined by arbitration or agreed upon between the 
parties ; 

(e) the owner may, at any time before the operator is entitled to 
commence the alteration, serve upon the operator a statement 
in writing to the effect that he desires to execute the alteration 
himself and requires the operator to give such security for 
the repayment of any expenses as may be agreed upon or, 
in default of agreement, determined by arbitration ; 

(/) where a statement is served upon the operator under clause (e), he 
shall, not less than forty-eight hours before the execution of 
the alteration is required to be commenced, furnish such 
security and serve upon the owner a notice in writing intimat- 
ing the time when the alteration is required to be commenced, 
and the manner in which it is required to be made ; and 
thereupon the owner may proceed to execute the alteration 
as required by the operator ; 

(g) where the owner declines to comply, or does not, within the 

time and in the manner prescribed by a notice served upon 
him under clause (/), comply with the notice, the operator 
may himself execute the alteration ; 

(h) all expenses properly incurred by the owner in complying with 

a notice served upon him by the operator under clause (/) 
may be recovered by him from the operator. 

(5) Where the licensee or other person desiring to make the alteration 
makes default in complsdng with any of these provisions, he shall make 
full compensation for any loss or damage incurred by reason thereof, and, 
where any difference or dispute arises as to the amount of such compensa- 
tion, the matter shall be determined by arbitration. 
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15 . (i) Where— 

(a) the licensee requires to dig or sink any trench for laying down 

any new electric supply-lines or other works, near to which 
any sewer, drain, water-course or work under the control of 
the ^[Provincial Government] or ot any local authority, or 
any pipe, syphon, electric supply-line or other work belong- 
ing to any duly authorised person, has been lawfully placed, 
or 

(b) any duly authorised person requires to dig or sink any trench 

for laying down or constructing any new pipes or other works, 
near to which any electric supply-lines or works of a licensee 
have been lawfully placed. 


the licensee or such duly authorised person, as the case may be (herein- 
after in this section referred to as "the operator"), shall, unless it is other- 
wise agreed upon between the parties interested or in case of sudden 
emergency, give to the ^[Provincial Government] or local authority, or to 
such duly authorised person or to the licensee, as the case may be (herein- 
after in this section referred to as "the owner"), not less than forty-eight 
hours' notice in writing before commencing to dig or sink the trench and 
the owner shall have the right to be present during the execution of the 
work, which shall be executed to the reasonable satisfaction of the owmer. 


{2) Where the operator finds it necessary to undermine, but not to 
alter, the position of any pipe, electric supply-line or work, he shall support 
it in position during the execution of the work, and before completion 
shall provide a suitable and proper foundation for it where so undermined. 

(5) Where the operator (being the licensee) lays any electric supply- 
line across, or so as to be liable to touch, any pipes, lines or service-pipes 
or service-lines belonging to any duly authorised person or to any person 
supplying, transmitting or using energy under this Act, he shall not, except 
with the written consent of such person and in accordance with section 34, 
sub-section (i), lay his electric supply-lines so as to come into contact with 
any such pipes, lines or service-pipes or service-lines. 

(4) Where the operator makes default in compl5dng with any of the 
provisions of this section, he shall make full compensation for any loss or 
damage incurred by reason thereof. 

(5) Where any difference or dispute arises under this section, the 
matter shall be determined by arbitration. 


1 Subs, by the A. O 1937 for “ L. G.”. 
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(6) Where the licensee is a local authority, the references in this section 
to the local authority and to sewers, drains, water-courses or works under 
its control shall not apply. 


16. (i) Where any person, in exercise of any of the powers conferred streets, 
by or under this Act, opens or breaks up the soil or pavement of any street, 
railway or tramway, or any sewer, drain or tunnel, he shall — 


sewers, 
drains or 

{a) immediately cause the part opened or broken up to be lencea tunnels 

broken up to 
be reinstated 


and guarded 


(6) before sunset cause a light or lights, sufficient for the warning of 
passengers, to be set up and maintained until sunrise a gains! 
or near the part opened or broken up ; 


(c) with all reasonable speed fill in the ground and reinstate and 
make good the soil or pavement, or the sewer, drain or tunnel, 
opened or broken up, and carry away the rubbish occasioned 
by such opening or breaking up ; and 


after reinstating and making good the soil or pavement, or the 
sewer, drain or tunnel broken or opened up, keep the same 
in good repair for three months and for any further period, 
not exceeding nine months, during which subsidence continues. 


( 2 ) Where any person fails to comply with any of the provisions of 
sub-section (i), the person having the control or management of the street, 
railway, tramway, sewer, drain or tuimel in respect of which the default 
has occurred, may cause to be executed the work which the defaulter has 
delayed or omitted to execute, and may recover from him the expenses 
incurred in such execution. 


(j) Where any difference or dispute arises as to the amount of the 
expenses incurred under sub-section ( 2 ), the matter shall be determined by 
arbitration. 


17. (i) A licensee shall, before laying down or placing, within ten Notice to 
yards' of any part of any telegraph-line, any electric supply-line or other aut^r%. 
works (^[not being either service lines] or electric supply-lines for the repair, 
renewal or amendment of existing works of which the character or position 
is not to be altered), give not less than ten days' notice in writing to the 
telegraph-authority, specif57ing — 

{a) the course of the works or alteration proposed, 

(fe) the manner in which the works are to be utilised, 

(c) the amount and nature of the energy to be transmitted, and 
{d) the extent to, and manner in, w’^hich (if at all) earth returns are 
to be used ; 


1 Subs, by the Indian Kectricity (Amendment) Act, 1922 (i of 1922), s, 4, for 
not being service lines immediately attached or intended to be immediately attached 
to a distributing main 
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and the licensee shall conform with such reasonable requirements, either 
general or special, as may be laid down by the telegraph-authority within 
that period for preventing any telegraph-line from being injuriously affected 
by such works or alterations : 

Provided that, in case of emergency (which shall be stated by the 
licensee in writing to the telegraph-authority) arising from defects in any 
of the electric supply-lines or other works of the licensee, the licensee shall 
be required to give only such notice as may be possible after the necessity 
for the proposed new works or alterations has arisen. 

{2) Where the works to be executed consist of the laying ^[or placing] 
of any service line 3* * * * , the licensee shall, not less than forty- 
eight hours before commencing the work, serve upon the telegraph-authority 
a notice in writing of his intention to execute such works. 

18. (i) Save as provided in section 13, sub-section (5), nothing in this 
Part shall be deemed to authorise or empower a licensee to place any aerial 
line along or across any street, railway, tramway, canal or waterway unless 
and until the ^[Provincial Government] has communicated to him a general 
approval in writing of the methods of construction which he proposes to 
adopt : 

Provided that the communication of such approval shall in no way 
relieve the licensee of his obligations with respect to any other consent 
required by or under this Act. 

(2) Where any aerial line has been placed or maintained by a licensee 
in breach of the provisions of sub-section (i), the ^[Provincial Government] 
may require the licensee forthwith to remove the same, or may cause the 
same to be removed, and recover from the licensee the expenses incurred in 
such removal. 


®[(i5) Where any tree standing or lying near an aerial line, or where 
any structure or other object which has been placed or has fallen near an 
aerial line subsequently to the placing of such line, interrupts or interferes 
with, or is likely to interrupt or interfere with, the conveyance or trans- 
mission of energy or the accessibility of any works, a Magistrate of the first 
class or, in a Presidency-town *, the Commissioner of Police, may, on 
the application of the licensee, cause the tree, structure or object to be 
removed or otherwise dealt with as he thinVg fit.] 


<■ ■»»>■ ■■ I- 

^ Subs, by the A. O. 1937 for " L, G.". 

5 Subs, by Act I ^ 1922, s. 5, for the original sub-section. 

« The words or Rangoon rep. by the A. O. 1937. 
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(4) When disposing of an application under sub-section (j), the 
Magistrate or Commissioner of Police, as the case may be, shall, in the case 
of any tree in existence before the placing of the aerial line, award to the 
person interested in the tree such compensation as he thinks reasonable, 
and such person may recover the same from the licensee. 

^[Explanation , — ^For the purposes of this section, the expression ''tree*' 
shall be deemed to include any shrub, hedge, jungle-growth or other plant,] 

19. (i) A licensee shall, in exercise of any of the powers conferred by 
or under this Act, cause as little damage, detriment and inconvenience as 
may be, and shall make full compensation for any damage, detriment or 
inconvenience caused by him or by any one employed by him. 

(2) Save in the case provided for in section 12, sub-section ^^5), where 
any difference or dispute arises as to the amount or the application of such 
compensation, the matter shall be determined by arbitration. 

Supply. 

^[19A. For the purposes of this Act, the point at which the supply 
ol energy by a licensee to a consumer shall be deemed to commence shall 
be determined in such manner as may be prescribed.] 

20. (r) A licensee or any person duly authorised by a licensee may, at 
any reasonable time, and on informing the occupier of his intention, enter 
any premises to which energy is or has been supplied by him, for the 
purpose of — 

(а) inspecting and testing the electric supply-lines, meters, fittings, 

works and apparatus for the supph’' of energy belonging to 
the licensee ; or 

(б) ascertaining the amount of energy supplied or the electrical 

quantity contained in the supply ; or 

(c) removing, where a supply of energy is no longer required, or 
where the licensee is authorised to take away and cut off such 
supply, any electric supply-lines, [meters], fittings, works or 
apparatus belonging to the licensee. 

(2) A licensee or any person authorised as aforesaid may also, in 
pursuance of a special order in this behalf made by the District Magistrate 
or, in a Presidency-town *, by the Commissioner of Police, and after 
giving not less than twenty-four hours' notice in writing to the occupier, 
enter any premises to wliich energy is or has been supplied, 01 is to be 


^ Ins. by the Indian Electricity (Amendment) Act, 1922 (i of 1922), s. 5. 
2 Ins. by s. 6, ibid. 

^ Ins, by s. 7, ibid, 

* The words or Kangoon " rep by the A, O. 1937. 
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supplied, by him for the purpose of examining and testing the electric- 
wires, fittings, works and apparatus for the use of energy belonging to the 
consumer. 

^[(5) Where a consumer refuses to allow a licensee or any person 
authorised as aforesaid to enter his premises in pursuance of the provisions 
of sub-section (r) or sub-section (2), or, when such licensee or person has 
so entered, refuses to allow him to perform any act which ho is authorised 
by those sub-sections to perform, or fails to give reasonable facilities for such 
entry or performance, the licensee may, after the expiry of twenty-four 
hours from the service .of a notice in writing on the consumer, cut off the 
supply to the consumer for so long as such refusal or failure continues, but 
for no longer.] 


Restrictions 
on licensee’s 
controlling 
or interfering 
with use of 
energy. 


21. (i) A licensee shall not be entitled to prescribe any special form 
of appliance for utilising energy supplied by him, or, save as provided by 
section 23, sub-section (2), or by section 26, sub-section (7), in any way to 
control or interfere with the use of such energy : 


Provided that no person may adopt any form of appliance, or use the 
energy supplied to him, so as unduly or improperly to interfere with the 
supply by the licensee of energy to any other person. 


®[(2) Subject to the provisions of sub-section (i), a licensee may, with 
the previous sanction of the ® [Provincial Government], given after consult- 
ing the local authority, where the licensee is not the local authority, make 
conditionfe not inconsistent with this Act or with his license or with anj^ rules 
made under this Act, to regulate his relations with persons who are or intend 
to become consumers, and may, with the like sanction given after the like 
consultation, add to or alter or amend any such conditions ; and any 
conditions made by a licensee without such sanction shall be null and void : 


Provided that any such conditions made before the 23rd day of January, 
1922 shall, if sanctioned by the ^[Provincial Government] on application 
made by the licensee before such date as the ® [Provincial Government] 
may, by general or special order, fix in this behalf, be deemed to have been 
made in accordance with the provisions of this sub-section. 

(3) The ® [Provincial Government] may, after the like consultation, 
cancel any condition or part of a condition previously sanctioned under sub- 
section {2) after giving to the licensee not less tl^an one month’s notice in 
writing of its intention so to do.] 


1 Ins. by the Indian Electricity (Amendment) Act, 1932 fi of 1922), s. 7. 
® Ins. by s. 8, ibid. ^ 4 

« Subs, by the A, O. 1937 for L. G,". 
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^[(4)] Where any difference or dispute arises as to whether a licensee 
has prescribed any appliance or controlled or interfered with the use of 
energy in contravention of sub-section (i), the matter shall be either referred 
to an Electric Inspector and decided by him or, if the licensee or consumer 
so desires, determined by arbitration. 

22 . Where energy is supplied by a licensee, every person within the Obligation 
area of supply shall, except in so far as is otherwise provided by the terms ^og^ppfy® 
and conditions of the license, be entitled, on application, to a supply on the energy, 
same terms as those on which any other person in the same area is entitled 

in similar circumstances to a corresponding supply : 

Provided that no person shall be entitled to demand, or to continue to 
receive, from a licensee a supply of energy for any premises having a 
separate supply unless he has agreed with the licensee to pay io him such 
minimum annual sum as will give him a reasonable return on the capital 
expenditure, and will cover other standing charges incurred by him in order 
to meet the possible maximum demand for those premises, the sum payable 
to be determined in case of difference or dispute by arbitration. 

23. (i) A licensee shall not, in making any agreement for the supply Charges for 
of energy, show undue preference to any person, but may, save as afore- 

said, make such charges for the supply of energy as may be agreed upon, 
not exceeding the limits imposed by his license. ence. 

(2) No consumer shall, except with the consent in writing of the licensee, 
use energy supplied to him under one method of charging in a manner for 
which a higher method of charging is in force. 

*[(5) In the absence of an agreement to the contrary, a licensee may 
charge for energy supplied by him to any consumer — 

{a) by the actual amount of energy so supplied, or 

(6) by the electrical quantity contained in the supply, or 

(c) by such other method as may be approved by the ® [Provincial 
Government] . 

(4) Any charges made by a licensee under clause (c) of sub-section (5) 
may be based upon, and vary in accordance with, any one or more of the 
following considerations, namely : — 

(а) the consumer's load factor, or 

(б) the power factor of his load, or 

(c) his total consumption of energy during any stated period, or 

(d) the hours at which the supply of energy is required.] 

1 The original sub-section (2) was re-numbered (4) by s. 8 of the Indian Electricity 
(Amendment) Act, 1922 (i of 192Z). 

2 Ins. by s. 9, ibid. 
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24. Where any Dei son neglects to pay any charge for energy or 
any ^[sum, other than a charge for energy,] due from him to a licensee 
in respect of the supply of energy to him, the licensee may, after giving 
not less than seven clear days' notice in writing to such person and without 
prejudice to his right to recover such charge or other sum by suit, cut off 
the supply and tor that purpose cut or disconnect any electric supply-line 
or other works, being the property of the licensee, through which energy 
may be supplied, and may discontinue the supply until such charge or other 
sum, togetiier with any expenses incurred by him in cutting off and re- 
connecting the supply, are paid, but no longer. 

^[(^)] * Where any difference or dispute has been reierred under 

this Act to an Electric Inspector before notice as aforesaid has been given 
by the licensee, the licensee shall not exercise the powers conferred by this 
section until the Inspector has given his decision : 

® [Provided that the prohibition contained in this sub-section shall not 
apply in any case in which the licensee has made a request in writing to 
the consumer for a deposit with the Electric Inspector of the amount of the 
licensee's charges or other sums in dispute or for the deposit of the licensee's 
further charges for energy as they accrue, and the consumer has failed to 
comply with such request.] 

25. Where any electric supply-lines, meters, fittings, works or appara- 
tus belonging to a licensee are placed in or upon any premises, not being 
in the possession of the licensee, for the purpose of supplying energy, such 
electric supply-lines, meters, fittings, works and apparatus shall not be liable 
to be .taken in execution under any process of any Civil Court or in any 
proceedings in insolvency against the person in whose possession the same 
may be. 

26. (z) In the absence of an agreement to the contrary, the amount 
of energy supplied to a consumer or the electrical quantity contained in the 
supply shall be ascertained by means of a correct meter, and the licensee 
shall, if required by the consumer, cause the consumer to be supplied with 
such a meter: 

Provided that the licensee may require the consumer to give him 
security for the price of a meter and enter into an agreement for the hire 
thereof, unless the consumer elects to purchase a meter. 

(a) Where the consumer so enters into an agreement for the hire of a 
meter, the licensee shall keep the meter correct, and, in default of his doing 
so, the consumer shall, for so long as the default continues, cease to be liable 
to pay for the hire of the meter. 

^ The _ first paragraph of s. 24 was numbered as sub-section (r) by the Indian 
Electricity (Amendnient) Act, 1922 (i of 1922), s. 10. 

^ Suds, by s* 10, ibid., for “ other sum 

! original moviso to s. 24 was numbered as sub-section (2) by s. 10, ibid 

^ The words Provided that rep. by s. 10, ibid. 

* Ins. by s. 10, ibid. 
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(5) Where the meter is the property ot the consumer, he shall keep the 
meter correct, and, in default of his doing so, the licensee may, after giving 
him seven days' notice, for so long as the default continues, cease to supply 
energy through the meter. 

(^) The licensee or any person duly authorised by the licensee shall, 
at any reasonable time and on informing the consumer of his intention, have 
access to, and be at liberty to inspect and test, and for that purpose, if he 
thinks fit, take off and remove, any meter referred to in sub-section (j); and, 
except where the meter is so hired as aforesaid, all reasonable expenses of, 
and incidental to, such inspecting, testing, taking off and removing shall, 
if the meter is found to be otherwise than correct, be recovered from the 
consumer; and, where any difference or dispute arises as to the amount of 
such reasonable expenses, the matter shall be referred I0 an Electric Inspect- 
or, and the decision of such Inspector shall be final: 

Provided that the licensee shall not be at liberty to take off or remove 
any such meter if any difference or dispute of the nature described in sub- 
section (6) has arisen until the matter has been determined as therein 
provided. 

(5) A consumer shall not connect any meter referred to in sub-section 
(i) with any electric supply-line through which energy is supplied by a 
licensee, or disconnect the same from any such electric supply-line, without 
giving to the licensee not less than forty-eight hours' notice in writing of his 
intention. 

(6) Where any difference or dispute arises as to ^vhether any meter 

referred to in sub-section (j) is or is not correct, the matter shall be decided, 
upon the application of either party, by an Electric Inspector, or by a com- 
petent person specially appointed by the ^[Provincial Government] in this 
behalf; and, where the meter has, in the opinion of such Inspector or person, 
ceased to be correct, such Inspector or person shall estimate the amount of 
the energy supplied to the consumer or the electrical quantity contained in 
the supply, during such time as the meter shall not, in the opinion of such 
Inspector or person, have been correct 2* * * . where the matter has 

been decided by any person other than the Electric Inspector, an appeal shall 
lie to the Inspector, whose decision shall in every case be final: but, save 
as aforesaid, the register of the meter shall, in the absence of fraud, be con- 
clusive proof of such amount or quantity: 

^[Provided that, before either a licensee or a consumer applies to the 
Electric Inspector under this sub-section, he shall give to the other party not 
less than seven days' notice of his intention so to do.] 

^ Subs, by the A. O, 1937 for " L. G/*. 

/A * previous supply ” rep. by the Indian Electricity 

(Amendment) Act, 1922 (i of 1922), s. ii, r ^ ^ , 

2 Ins. by s ii, ibid. 
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( 7 ) In addition to any meter which may be placed upon the premises 
of a consumer in pursuance of the provisions of sub-section (I'l, the licensee 
may place upon such premises such meter, maximum demand indicator or 
other apparatus as he may think fit for the purpose of ascertaining or regu- 
lating either the amount of energy supplied to the consumer, or the number 
of hours during which the supply is given, or the rate per unit of time at 
which energy is supplied to the consumer, or any other quantity or time 
connected with the supply: 

Provided that the meter, indicator or apparatus shall not, in the absence 
of an agreement to the contrary, be placed otherwise than between the dis- 
tributing mains of the licensee and any meter referred to in sub-section (i) : 

Provided, also, that, where tlie charges for the supply of energy depend 
wfi.olly or partly upon the reading or indication of any such meter, indi- 
cator or apparatus as aforesaid, the licensee shall, in the absence of an 
agreement to the contrary, keep the meter, indicator or apparatus correct; 
and the provisions of sub-sections ( 4 ), ( 5 ) and (d) shall in that case apply 
as though the meter, indicator or apparatus were a meter referred to in sub- 
section (i). 

Explanation, — k meter shall be deemed to be '' correct " if it registers 
the amount of energy supplied, or the electrical quantity contained in the 
supply, within the prescribed limits of error, and a maximum demand 
indicator or other apparatus referred to in sub-section ( 7 ) shall be deemed 
to be correct if it complies with such conditions as may be prescribed 
in the case of any such indicator or other apparatus. 

Supply of 27. Notwithstanding anything in this Act, the ^[Provincial Govern- 

^sty, by order in writing, and subject to such conditions and 
supply. restrictions, if any, as it thinks fit to impose, authorise any licensee to supply 

energy to any person outside the area of supply, and to lay down or place 
electric supply-lines for that purpose: 

Provided, first, that no such authority shall be conferred on the licensee 
within the area of supply of another licensee without that licensee's consent, 
unless the ^[Provincial Government] considers that his consent has been 
unreasonably withheld: 

Provided, secondly, that such authority shall not be conferred unless 
the person to whom the supply is to be given has entered into a specific 
agreement with the licensee for the taking of such supply: 

Provided, thirdly, that a licensee on whom such authority has been 
conferred shall not be deemed to be empowered outside the area of supply 
to open or break up any street, or any slewer, drain or tunnel in or under 
any street, railway or tramway, or to interfere with any telegraph-line, 

1 Subs, by the A. O. 1937 L. 
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without the written consent of the local authority or person by w^hom such 
street, sewer, drain or tunnel is repairable, or of the telegraph-authority, 
as the case may be, ^[unless the ^ [Provincial Government], after such 
inquiry as it thinks fit, considers that such consent has been unreasonably 
withheld:] 

Provided, fourthly, that, save as aforesaid, the provisions of this Act 
shall apply in the case of any supply authorised under this section as if 
the said supply were made within the area of supply. 


PART III. 

Supply, Transmission and Use of Energy by Non-licensees 

28 . (i) No person, other than a licensee, shall engage in the business 
of supplying energy except with the previous sanction of the ^[Provincial 
Government] and in accordance with such conditions as the ^ [Provincial 
Government] may fix in this behalf, and any agreement to the contrary 
shall be void : 

9* * m * * 

Provided that such sanction shall not be given within the area for 
v/hich a local authority is constituted, without that local authority's con- 
sent, or within the area of supply of any licensee, without that licensee's 
consent, unless the ^[Provincial Government] considers that consent has 
been unreasonably withheld. 

(2) Where any difference or dispute arises as to whether any person 
is or is not engaging, or about to engage, in the business of supplying energy 
within the meaning of sub-section (j), the matter shall be referred to the 
^[Provincial Government], and the decision of the ® [Provincial Govern- 
ment] thereon shall be final. 

29 . (i) The local authority may, by order in writing, confer and im- 
pose upon any person, who has obtained the sanction of the ® [Provincial 
Government] under section 28 to engage in the business of supplying energy, 
all or any of the powers and liabilities of a licensee under sections 12 to 19, 
both inclusive, and the provisions of the said sections shall thereupon apply 
as if such person were a licensee under Part II. 

(2) A local authority, not being a licensee, shall, for the purpose of 
lighting any street, have the powers and be subject to the liabilities respec- 
tively conferred and imposed by sections 12 to 19, both inclusive, so far as 
applicable, as if it were a licensee under Part II. 

1 Ins. by liie Indian Electricity (Amendment) Act, 1922 (i of 1922), s. 12, 

2 Subs, by the A. O. 19^ for " L. G.". 

2 The first proviso rep. by Act i of 1922, s 13 

* The word '' also rep. by s, 13, ibid. 
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(5) In cases other than those for which provision is made by sub-section 
,(i), the person responsible for the repair of any street may, by order in 
writing, confer and impose upon any person who proposes to transmit energy 
in such street all or any of the powders and liabilities of a licensee under 
sections 12 to 19 (both inclusive), in so far as the same relate to — 

opening or breaking up of the soil or pavement of such street, 
or 

(6) laying down or placing electric supply-lines in, under, along or 
across such street, or 

(c) repairing, altering or removing such electric supply-lines, 
and thereupon the provisions of the said sections shall, so far as aforesaid, 
apply to such person as if he were a licensee under Part IL 

(^) If no order is made within fourteen days after the receipt of an 
application for the same under sub-section (i) or sub-sectmn (j), the order 
so applied for shall be deemed to have been refused, and every order, and 
every refusal to make an order, under sub-section (i) or sub-section (j), 
shall be subject to revision by the ^[Provincial Government]. 

3 [ 29 A. The provisions of sub-sections (5) and (4) of section 18 and 
of the Explanation thereto shall apply in the case of any aerial line placed 
by any railway administration as defined in section 3 of the Indian Railways 
Act, 1890, as if references therein to the licensee were references to the rail- TX of 1890. 
way administration,] 

30 . (i) No person, other than a licensee duly authorised under the 
terms of his license, shall transmit or use energy at a rate exceeding two 
hundred and fifty watts,— 

{a) in any street, or 
(b) in any place, 

(«) in which one hundred or more persons are likely ordinarily 
to be assembled, or 

(ii) which is a factory within the meaning of the Indian Factories 

Act *[1911], or Xtlof 1911. 

{Hi) which is a mine within the meaning of the ’‘Indian Mines Act, 

1901, ®[or VIII of 1901 

(iv) to which the ^[Provincial Government], by general or special 
order, declaies the provisions of this sub-section to apply,] 


1 Subs, by the A. O. 1937 for " L. G/'. 

2 Ins. by the Indian Electrici-^ (Amendment) Act, 1923 (40 of 1923), s. 2. 

® Subs, by the Indian Electricity (Amendment) Act, 1922 (i of 1922), s. 14, for 
''1881". See now the Factories Act, 1934 (25 of 1934). 

^ See now the Indian Mines Act, 1923 (4 of 1923),, 
s Ins. by Act t of 1922, s. 14, 



1910: Act IX.] EleclricUy, 553 

{Part III. — Supply, Transmission and Use of Energy hy Non-licensees. 

Part IV. — General.) 

without giving not less than seven clear days' notice in writing of his 
intention to the District Magistrate, or, in a Presidency-tow^n * to 

the Commissioner of Police, and complpng with such of the provisions of 
Part IV, and of the rules made thereunder, as may be applicable : 

Provided that nothing in this section shall apply to energy used for the 
public carriage of passengers, animals or goods on, or for the lighting or 
ventilation of the rolling-stock of, any railway or tramw^ay subject to the 
IX of 1890 provisions of the Indian Railways Act, 1890 : 

Provided, also, that the ^[Provincial Government] may, by general or 
special order and subject to such conditions and restrictions as may be 
specified therein, exempt from the application of this section or of any such 
provision or rule as aforesaid any person or class of persons using energy on 
premises upon or in connection with ‘which it is generated, or using energy 
supplied under Part II in any place specified in clause (6). 

^ (2) Where any difference or dispute arises as to whether a place is or is 
not one in which one hundred or more persons are likely ordinarily to be 
assembled, the matter shall be referred to the ® [Provincial Government], 
and the decision of the ^ [Provincial Government] thereon shall be final. 

(5) The provisions of this section shall be binding on the Crown. 


PART IV. 

General. 

Protective Clauses, 

31, No person shall, in the generation, transmission, supply or use Protection of 
of energy, in any way injure any railway, tramway, canal or waterway railways and 
or any dock, wharf or pier vested in or controlled by a local authority, or wharves and ' 
obstruct or interfere with the traffic on any railway, tramway, canal or pi«rs. 
water-way. 

32. (i) Every person generating, transmitting, supplying or using Protection of 
energy (hereinafter in this section referred to as the “ operator ") shall take telegraphic, 
all reasonable precautions in constructing, laying down and placing his and electric- 
electric supply-lines and other works and in working his system, so as not 
injuriously to affect, whether by induction, or otherwise, the working of any 

wire or line used for the purpose of telegraphic, telephonic or electric- 
signalling communication, or the currents in such wire or line. 

1 The words or Rangoon rep. by the A. 0 1937. 

2 Subs, by the A. 0 . 1937 for “ L. G.”. 

70 
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{ 2 ) Where any difference or dispute arises between the operator and 
the telegraph-authority as to whether the operator has constructed, laid 
down or placed his electric supply-lines or other works, or worked his 
system, in contravention of sub-section (r), or as to whether the working 
of any wire, line or current is or is not injuriously affected thereby, the 
matter shall be referred to ^[the Central Government]; and ^[the Central 
Government], unless ^[it] is of opinion that the wire or line has been placed 
in unreasonable proximity to the electric supply-lines or works of the opera- 
tor after the construction of such lines or works, may direct the operator 
to make such alterations in, or additions to, his system as may be 
necessary in order to comply with the provisions of this section, and the 
operator shall make such alterations or additions accordingly: 

Provided that nothing in this sub-section shall apply to the repair, 
renewal or amendment of any electric supply-line so long as the course of 
the electric supply-line and the amount and nature of the energy transmit- 
ted thereby are not altered. 

( 5 ) Where the operator makes default in complying with the require- 
ments of this section, he shall make full compensation for any loss lor 
damage incurred by reason thereof, and, where any difference or dispute 
arises as to the amount of such compensation, the matter shall be deter- 
mined by arbitration. 

Explanation . — For the purposes of this section, a telegraph-line shall be 
deemed to be injuriously affected if telegraphic, telephonic or electric signal- 
ling communication by means of such line is, whether through induction or 
otherwise, prejudicially interfered with by an electric supply-line or work 
or by any use made thereof. 


33. ^[(x) If any accident occurs in connection with the generation, 
transmission, supply or use of energy in, or in connection with, any part 
of the electric supply-lines or other works of any person, and the accident 
results or is likely to have resulted in loss of life or personal injury, such 
person shall give notice of the occurrence, and of any loss of life or personal 
injury actually occasioned by the accident, in such form and within such 
time and to such authorities as the * [Provincial Government] may, by 
‘general or special order, direct.] 

( 2 ) The ^[Provincial Government] may, if it thinks fit, require' any 
Electric Inspector, or any other competent person appointed by it in this 
behalf, to inquire and report — 

{a) as to the cause of any accident affecting the safety of the pub- 
lic, which may have been occasioned by, or in connection 


^ ^^37 for “ the 1.. The words “ L. had been subs, 

tor G. G. m 0/ by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

2 Subs, by Act 38 of 1920. s. 2 and Sch. I, for ** he 

3 hy the Indian Electricity (Amendment) Act, 1922 (i of 1922), s. 15, for 

the origmal sub-section. ^ ^ jf d> 

*Subs. by the A. O. 1937 for D. G.”, 
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with, the generation, transmission, supply or use of energy, 
or 

(6) as to the manner in, and extent to, which the provisions of this 
Act or of any license or rules thereunder, so far as those pro- 
visions affect the safety of any person, have been complied 
with. 


34. (i) No person shall, in the generation, transmission, supply or use 

of energy, permit any part of his electric supply-lines to be connected with 
earth except so far as may be prescribed in this behalf or may be specially 
sanctioned by the ^[Provincial Government]. 

( 2 ) If at any time it is established to the satisfaction of the -[Provin- 
cial Government] — 

{a) that any part of an electric supply-line is connected with earth 
contrary to the provisions of sub-section (i), or 

(6) that any electric supply-lines or other works for the generation, 
transmission, supply or use of energy are attended with danger 
to the public safety or to human life or injuriously affect any 
telegraph-line, or 

{c) that any electric supply-lines or other works are defective so as 
not to be in accordance with the provisions of this Act or of 
any rule thereunder, 

the ^[Provincial Government] may, by order in writing, specify the matter 
complained of and require the owner or user of such electric supply-lines 
or other works to remedy it in such manner as shall be specified in the order, 
and may also in like manner forbid the use of any electric supply-line or 
works until the order is complied with or for such time as is specified in the 
order. 


Administration and Rules. 


35. (i) The ^[Central Government] may, for the whole or any part of 

^[the Provinces], and each ^[Provincial Government] may, for the whole or 
any part of the province, by notification in the ® [Official Gazette] 
constitute an Advisory Board. 

( 2 ) Every such Board shall consist of a chairman and not less than two 
other members. 


1 Subs, by the A. O. 1937 for L. G.” which had been substituted for G G. 
in C." by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

2 Subs, by the A. O. 1937 for L. G.'". 

Subs, by the A. O. 1937 for “ G. G. in C.*' 

1 Subs, by the A. O. 1948 for * 'British India"'. 

5 Subs, by the A. O. 1937 for "Gazette of India". 

6 The words "or the local official Gazette, as the case may be" rep by the 
A O. 1937- 

The original sub-section (3) was rep. by the Indian Electricity (Amendment) 
Act, 1922 (i of 1922), s. 16. 
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i[(5)] The 2 [Central Government] or the [Provincial Government], 
as the case may be, may, by general or special order, — 

^[(a) determine the number of members of which any such Board shall 
be constituted and the manner in which such members shall 
be appointed,] 

s[(&)] define the duties and regulate the procedure of any such 
Board, 

®[(c)] determine the tenure of office of the members of any such 
Board, and 

give directions as to the payment of fees to, and the travelling 
expenses incurred by, any member of any such Board in the 
performance of his duty. 

36. (j) The ^[Central Government] may, by notification in the ® [Official 

Gazette], appoint duly qualified persons to be Electric Inspectors, and 
every Electric Inspector so appointed shall ^[in relation to mines, oilfields 
and railways] exercise the powers and perform the functions of an Electric 
Inspector under this Act within such areas and subject to such restrictions 
as the ^[Central Government] may direct. 

(2) The ® [Provincial Government] may, by notification in the ® [Offi- 
cial Gazette], appoint duly qualified persons to be Electric Inspectors with- 
in such areas as may be assigned to them respectively ; and every Inspector 
so appointed shall ^[except in relation to mines, oilfields and railways] 
exercise the powers and perform the functions of an Electric Inspector 
under this Act subject to such restrictions as the ® [Provincial Government] 
may direct. 


(5) In the absence of express provision to the contrary in this Act, 
or any rule thereunder, an appeal shall lie from the decision of an Electric 
Inspector to the ^ [Central Government] or the ® [Provincial Government], 
as the case may be, ®[or, if the ^ [Central Government] or the ^[Provin- 
cial Government], as the case may be, by general or special order, so 
directs, to an Advisory Board] . 

Central ^®[36A. (i) A Board to be called the Central Electricity Board shall 

be constituted to exercise the powers conferred by section 37. 

1 The original sub-section (4) was re-nnmbered (5) by the Indian Electricity 
(Amendment) Act, 1922 (i of 1922), s. 16. 

2 Subs, by the A. O, 1937 tor G. G. in 

5 Subs, by tbe A. O. 1937 tor ** L. G."'. 

* Ins. by Act I of 1922, s. 16. 

s xhe original els {a), (b) and (c) were re-lettered (fe), (<;) and W respectively 
by s. 16, tbtd. * V / w X' .7 

® Subs, by the A, O, 1937 for ” Gazette of India 

’’ Ins. by the A. O. 1937. 

8 Subs, by the A. O, 1937 tor local official Gazette 

® Ins. by Act i of 1922, s. 17. 

10 Ins, by the Indian Electricity ^Amendment) Act, 1937 (10 of 1937), s. 3. 
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(2) The Central Electricity Board shall consist of ^[thirteen members], 
namely : — 

{a) a chairman to be nominated by the ^ [Central Government] ; 

(6) one member to be nominated by each of the ® [Provincial Gov- 
ernments] of Madras, Bombay, "^[West Bengal], the United 
Provinces, ^[East Punjab], Bihar, the Central Provinces ®[and 
Berar], Assam * and Orissa ; 

(c) one member, holding office for a period of three years, to be 

nominated alternately by the ® [Provincial Government] of 
Delhi and the ® [Provincial Government] of Ajmer-Merwara ; 

(d) one member to be nominated by the Chief Commissioner of 

Railways ; and 

{e) one member to be nominated by the Chief Inspector of Mines. 

(5) Any vacancy occurring in the Board, otherwise than by the expiry 
of the term of office of the member referred to in clause (c) of sub-sec- 
tion (2), shall be filled as soon as may be by a nomination made by the 
authority by whom the member vacating office was nominated. 

(4) The Board shall have full power to regulate by by-laws or other- 
wise its own procedure and the conduct of all business to be transacted 
by it. 

(5) The powers of the Central Electricity Board may be exercised not- 
withstanding any vacancy in the Board.] 

37. (i) The ® [Central Electricity Board] may make rules^® for to^ 

the Provinces or any part thereof], to regulate the generation, transmission, make rales, 
supply and use of energy, and, generally, to carry out the purposes and 
objects of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(а) prescribe the form of applications for licenses and the pa5nnents 

to be made in respect thereof ; 

(б) regulate the publication of notices ; 

(c) prescribe the manner in which objections with reference to any 
application under Part II are to be made ; 


1 Subs, by the A. O. 1948 for fifteen members 

2 Subs, by the A. O. 1937 for G. G. in 

2 Subs, by the A. O. 1937 for Local Governments 

^ Subs, by the A. O. 1948 for Bengal 

5 Subs, by the A. O. 1948 for '' the Punjab 
® Ins. by the A. O. 1937. 

^ The words the NorOi-West Frontier Province, Smd rep. by the A. O. 194S. 

® Subs, by the A. O. 1937 tor Ju. 

2 Subs, by the Indian Electricity (Amendment) Act, 1937 (10 of 1937), s. 4, for 
G. G. in C.^'. 


For the Indian Electricity Rules, I937, see Gen. R. & O , Supplementary 
Vol. VI, p, 316. These Rules, though made by the G. G. in C., are to be deemed to 
have been made by the Central Electricity Board — see the Rules and Regulations 
Continuance Act, 1937 of 1937). 

Subs, by the A. O. 19-^18 for the whole or any part of British India 
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[d) provide for the preparation and submission ol accounts by licensees 

in a specified form ; 

(e) provide for the securing of a regular, constant and sufficient supply 

of energy by licensees to consumers and for the testing at 
various parts of the system of the regularity and sufficiency 
of such supply and for the examination of the records of such 
tests by consumers ; 

(/) provide for the protection of persons and property from injury 
by reason of contact with, or the proximity of, or by reason 
of the defective or dangerous condition of, any appliance or 
apparatus used in the generation, transmission, supply or use 
of energy ; 

(g) for the purposes of electric traction regulate the employment of 

insulated returns, or of uninsulated metallic returns of low 
resistance, in order to prevent fusion or injurious electrolytic 
action of or on metallic pipes, structures or substances and 
to minimise, as far as is reasonably practicable, injurious in- 
terference with the electric wires, supply-lines and apparatus 
of parties other than the owners of the electric traction system, 
or with the currents therein, whether the earth is used as a 
return or not ; 

[h) provide for preventing telegraph-lines and magnetic observatories 

or laboratories from being injuriously affected by the generation, 
transmission, supply or use of energy ; 

[i) prescribe the qualifications to be required of Electric Inspec- 

tors ; 

(j) authorise any Electric Inspector or other officer of a specified 

rank and class to enter, inspect and examine any place, car- 
riage or vessel in which he has reason to believe any appli- 
ance or apparatus used in the generation, transmission, supply 
or use of energy to be, and to carry out tests therein and to 
prescribe the facilities to be given to such Inspectors or 
officers for the purposes of such examinations and tests ; 

14e 

(/f) authorise and regulate the levy of fees for any such testing or 
inspection and, generally, for the services of Electric Inspec- 
tors under this Act ; ®[and 

(Z) provide for any matter which is to be or may be prescribed. 

(5) Any rules made in pursuance of clause (/) or clause [h) of sub- 
section [2) shall be binding on the Crown.] 


^ The word and 
X93Z), s. iS. 

» Ins. by s. 18, tbtd. 


rep. by the Indian Electricity (Amendment) Act, 1922 (t of 
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^[(4)] In making any rule under this Act, the ^[Central Electricity 
Board] may direct that every breach thereof shall be punishable with fine 
which may extend to three hundred rupees, and, in the case of a continuing 
breach, with a further daily fine which may extend to fifty rupees. 

38 . (i) The power to make rules under section 37 shall be subject to 
the condition of the rules being made after previous publication. 

(2) The date to be specified in accordance with clause (5) of section 
23 of the General Clauses Act, 1897, as that after which a draft of rules 
proposed to be made under section 37 will be taken into consideration shall 
not be less than three months from the date on which the draft of the pro- 
posed rules was published for general information. 

* iii * 4: 

"^[(5)] made under section 37 shall be published in the Gazette 

of India, and, on such publication, shall have effect as if enacted in this 
Act. 

Criminal Offences and Procedure. 

39 . Whoever dishonestly abstracts, consumes or uses any energy shall 
be deemed to have committed theft within the meaning of the Indian 
Penal Code ; and the existence of artificial means for such abstraction shall 
be prima facie evidence of such dishonest abstraction. 

40 . Whoever maliciously causes energy to be wasted or diverted, or, 

with intent to cut off the supply of energy, cuts or injures, or attempts to 
cut or injure, any electric supply-line or works, shall be punishable with 
imprisonment for a term which may extend to two years, or with fine which 
may extend to one thousand rupees, or with both. * 

41 . Whoever, in contravention of the provisions of section 28, engages 
in the business of supplying energy shall be punishable with fine which 
may extend to three thousand rupees, and, in the case of a continuing 
contravention, with a daily fine which may extend to three hundred rupees. 

® 42 . Whoever— 

{a) being a licensee, save as permitted under section 27 or section 
51 or by his license, supplies energy or lays down or places 
any electric supply-line or works outside the area of supply ; 
or 

(6) being a licensee, in contravention of the provisions of this Act 
or of the rules thereunder or in breach of the conditions of 
his license and without reasonable excuse, the burden of prov- 

1 Sub-section (5) was re-numbered (4) by the Indian Electricity (Amendment) Act, 
1922 (i of 1922), s. 18. 

2 Subs, by the Indian Electricity (Amendment) Act, 1937 (10 of 1937), s 4, for 
“ G. G. in C.**. 

3 Sub-section (5) rep. by s. 5, ibid. 

^The original sub-section (4) was re-numbered (5) by s 5, ibid. 

** In its application to Bombay, this section has been amended by the Indian 
Electricity (Bombay Amendment), 1946 (Bom. 18 of 1946), s, 4, 
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ing which shall lie on him, discontinues the supply of energy 
or fails to supply energy ; or 

(c) makes default in complying with any order issued to him under 
section 34, sub-section {2) ; 

shall be punishable with fine which may extend to one thousand rupees, 
and, in the case of a continuing offence or default, with a daily fine which 
may extend to one hundred rupees. 

43 . Whoever, in contravention of the provisions of section 30, trans- 
mits or uses energy without giving the notice required thereby, shall be 
punishable with fine which may extend to five hundred rupees, and, in 
the case of a continuing offence, with a daily fine which may extend to 
fifty rupees. 

44 . Whoever — 

(a) connects any meter referred to in section 26, sub-section (i), 

or any meter, indicator or apparatus referred to in section 26, 
sub-section (7), with any electric supply-line through which 
energy is supplied by a licensee, or disconnects the same from 
any such electric supply-line, without giving to the licensee 
forty-eight hours' notice in writing of his intention ; or 

(b) lays, or causes to be laid, or connects up any works for the 

purpose of communicating with any other works belonging 
to a licensee, without such licensee's consent ; or 

(c) maliciously injures any meter referred to in section 26, sub- 

section (i), or any meter, indicator or apparatus referred to 
in section 26, sub-section (7), or wilfully or fraudulently alters 
the index of any such meter, indicator or apparatus, or pre- 
vents any such meter, indicator or apparatus from duly 
registering ; or 

(d) improperly uses the energy of a licensee ; 

shall be punishable with fine which may extend to ^ [five hundred] 
rupees, and, in the case of a continuing offence, with a daily fine which 
may extend to ^ [fifty] rupees ; and ®[if it is proved that any artificial 
means exist] for making such connection as is referred to in clause (a), 
or such communication as is referred to in clause (&), or for causing such 
alteration or prevention as is referred to in clause (c), or for facilitating 
such improper use as is referred to in clause (d), ^[and that] the meter, 
indicator or apparatus is under the custody or control of the consumer, 
whether it is his property or not, ^[it shall be presumed, until the contrary 

1 Subs, by the Indian Electridty (Amendment) Act, 1922 (i of 1922), s, 19, foi 
three hundred 

® Subs, by s. ig, ibid,, for “thirty t 

® Subs, by s. ig, ibid,, for “ the existence of artificial means “« 

^Subs. by s. 19, ibid,, for “ shall, where “. 

^ Subs, by s. 19, ibid,, for “ be prima facie evidence ”, 
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is proved,] that such connection, communication, alteration, prevention or 
improper use, as the case may be, has been knowingly and wilfully caused 
by such consumer. 

45 . Whoever maliciously extinguishes any public lamp shall be punish- Penalty for 
able with imprisonment for a term which may extend to six months, or pubuf'lSnp^ 
with fine which may extend to three hundred rupees, or with both. 

46 . Whoever negligently causes energy to be wasted or diverted,^ or Penalty for 
negligently breaks, throws down or damages any electric supply- 

line, post, pole or lamp or other apparatus connected with the supply of energy or in- 
energy, shall be punishable with fine which may extend to two hundred works, 
rupees. 


47 . Whoever, in any case not already provided for by sections 30 to Penalty for 
46 (both inclusive), makes default in complying with any of the provi- ottmvLe pro- 
sions 'of this Act, or with any order issued under it, or, in the case of a vided for. 
licensee, with any of the conditions of his license, shall be punishable with 
fine which may extend to one hundred rupees, and, in the case of a con- 
tinuing default, with a daily fine which may extend to twenty rupees: 

Provided that, where a person has made default in complying with 
any of the provisions of sections 13, 14, 15, 17 and 32, as the case may 
be, he shall not be so punishable if the Court is of opinion that the case 
was one of emergency, and that the offender complied with the said provi- 
sions as far as was reasonable in the circumstances. 


48 . The penalties imposed by sections 39 to 47 (both inclusive) shall Penalties 
be in addition to, and not in derogation of, any liability in respect of the affwt 
payment of compensation or, in the case of a licensee, the revocation of his 
license, which the offender may have incurred. 


49. The provisions of sections 39, 40, 44, 45 and 46 shall, so far as they Penalties 
arc applicable, be deemed to apply also when the acts made punishable 
thereunder are committed in the case of energy supplied by, or of works Government, 
belonging to, ^[Central Government or any Provincial Government]. 

50. No prosecution shall be instituted against any person for any Institation 
offence against this Act or any rule, license or order thereunder, except at 

the instance of the Government or an Electric Inspector, or of a person 
aggrieved by the same. 


Supplementary, 

51. Notwithstanding anything in sections 12 to 16 (both inclusive) and cases 

sections 18 and 19, the ^[Provincial Government] may, by order in writ- of powers of 
ing, for the placing of appliances and apparatus for the transmission of 

1 Subs, by the A. O. 1948 for any Government in British India '* which had been 
subs, by the A. O. 1937 tor “ the Govt.". 

2 Subs, by the A. O. 1937 for ** L. G.’*, which had been subs, by the Indian 
Electricity (Amendment) Act, 1932 (i of 1922), s. 20, for " G. G. in C.", 

71 
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energy, confer upon any public officer^ or licensee, subject to such condi- 
tions and restrictions (if any) as the ^[Provincial Government] may think 
fit to impose, and to the provisions of the Indian Telegraph Act, 1885, any XIII of 1885 
of the powers which the telegraph-authority possesses under that Act, with 
respect to the placing of telegraph-lines and posts for the purposes of a 
telegraph established or maintained by the Government or to be so estab- 
lished or maintained. 

52 . Where any matter is, by or under this Act, directed to be deter- 

mined by arbitration, the matter shall, unless it is otherwise expressly pro- 
vided in the license of a licensee, be determined by such person or per- 
sons as the ® [Provincial Government] may nominate in that behalf on the 
application of either party ; but in all other respects the arbitration shall 
be subject to the provisions of the Arbitration Act, ^[1940.] ^ 

53. (i) Every notice, order or document by or under this Act re- 
quired or authorised to be addressed to any person may be served by post 
or left, — 

{a) where ®[the Central Government or the^ Provincial Government] 
is the addressee, at the office of ^[such officer as the ® [Central 
Government] or the ® [Provincial Government] as the case may 
be, may designate in this behalf] ; 

9 * * * » ♦ 

(6) where a local authority is the addressee, at the office of the local 
authority ; 

(c) where a company is the addressee, at the registered office of the 
Company or, in the event of the registered office of the Com- 
pany not being in India, at the head office of the Company 
in India ; 

(i) where any other person is the addressee, at the usual or last 
known place of abode or business of the person. 

(2) Every notice, order or document by or under this Act required 
or authorised to be addressed to the owner or occupier of any premises 
shall be deemed to be properly addressed if addressed by the description 


1 For the conferment of powers under this section on the Chief Commissioner of 
Delhi in connection with the construction of New Delhi, see Gen. R. and 0 . Vol. IV. 
p. 66. 

2 Subs, hy the A. O. 1937 for ** L. G." which had been subs, for “ G. G. in C/’ 
by the Indian Electricity (Amendment) Act, 1922 (i of 1922), s. 20. 

3 Subs, by the A. 0 . 1937 for ** L. G.**. 

^ The word '' Indian " rep. by the Repealing and Amending Act, 1940 (32 of 
1940), s. 3 and Sch. 11 . 

3 Subs, by the Arbitration Act, 1940 (10 of 1940), s. 49 (2) and Sch. IV, for 
" 1899**. 

« Subs, by the A. O. 1937 for the Govt.*' 


ment 


7 Subs, by Act I of 1922, s. 21, for the Secretary in the Public Works Depart- 


3 Subs, by the A. 0 . 1937 ** G”* hi C.**. 

• Cl. («w), ins. by the A. 0 .' 1937, by the A, O. 1948, 
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1 of 1894 


i of 1894'". 


in of 1903. 


of the '' owner or occupier of the premises (naming the premises), 
and -may be served by delivering it, or a true copy thereof, to some per- 
son on the premises, or, if there is no person on the premises to whom the 
same can with reasonable diligence be delivered, by affixing it on some 
conspicuous part of the premises. 

54 . Every sum declared to be recoverable by section 5, clause (/), Recovery of 
section 6, sub-section (2), section 14, sub-section (2), clause (/i)i section 

16, sub-section (2), section 18, sub-section (2) or sub-section (4), or sec- certain provi- 
tion 26, sub-section (4), and every fee leviable under this Act, may be 
recovered, on application to a Magistrate having jurisdiction where the 
person liable to pay the same is for the time being resident, by the distress 
and sale of any moveable property belonging to such person. 

55 . The ^[Provincial Government] may, by general or special order, 
authorise the discharge of any of iis functions under section 13 or sec- functions of 
tion 18 ^[or section 34, sub-section (2),] or clause V, sub-clause (2), or j^rov mda l^^ 

clause XIII of the Schedule by an Electric Inspector. to Electric 

Inspectors. 

56 . No suit, prosecution or other proceeding shall lie against any Protection for 
public officer, or any servant of a local authority, for anything done, or ^od 

in good faith purporting to be done, under this Act. 

57 . (i) In section 40, sub-section (i), clause (6), and section 41, Amendment 
sub-section (5), of the Land Acquisition Act, 1894, the term work shall Acquisition 
be deemed to include electrical energy supplied, or to be supplied, by Act, 1894. 
means of the work to be constructed. 

(2) The ^[Provincial Government] may, if it thinks fit, on the appli- 
cation of any person, not being a company, desirous of obtaining any land 
for the purposes of his undertaking, direct that he may acquire such land 
under the provisions of the Land Acquisition Act, 1894, in the same man- 
ner and on the same conditions as it might be acquired if the person 
were a company. 

58 . (i) The Indian Electricity Act, 1903, is hereby repealed: Repeals and 

^ savmgs. 

Provided that every application for a license made and every license 
granted under the said Act shall be deemed to have been made and granted 
under this Act. 

(2) Nothing in this Act shall be deemed to affect the terms of any 
license which was granted, or of any agreement which was made, by or 
with the sanction of the Government for the supply or use of electricity 
before the commencement of this Act. 


1 Subs, by the A. 0 . 1937 for " L, G.”. 

3 Ins. by the Indian Electricity (Amendment) Act, 1922 (i of 1922), s. 22. 
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THE SCHEDULE. 

Provisions to be deemed to be incorporated with, and to form part or, 

EVERY LICENSE GRANTED UNDER PART II, SO FAR AS NOT ADDED TO, VARIED 
OR EXCEPTED BY THE LICENSE 

\See section 5, sub-section (p), clause (/).] 

Security and Accounts. 

I. Where Ihe licensee is not a local authority, the following piovisions 
as to giving security shall apply, namely: — 

(a) The licensee shall, within the period fixed in that behalf by his 

license or any longer period which the ^[Provincial Govern- 
ment] may substitute therefor by order under section 4, sub- 
section (5), clause (6), of the Indian Electricity Act, 1910, 
before exercising any of the powers by the license conferred 
on him in relation to the execution of works, show, to the 
satisfaction of the ^[Provincial Government], that he is in a 
position fully and efficiently to discharge the duties and obli- 
gations imposed upon him by the license throughout the area 
of supply. 

(b) The licensee shall also, within the period fixed in that behalf 

by his license, or any longer period which the ^[Provincial 
Government] may substitute therefor by order under section 
4, sub-section (5), clause (b), of the Indian Electricity Act, 
1910, and before exercising any of the powers conferred on 
him in relation to the execution of works, deposit or secure 
to the satisfaction of the ^[Provincial Government] such sum 
(if any) as may be fixed by the license or, if not so fixed, by 
the ^[Provincial Government]. 

(c) The said sum deposited or secured by the licensee under the pro- 

visions of^ this clause shall be repaid or released to him 
on the completion of the works or at such earlier date or 
dates and by such instalments, as may be approved by the 
^[Provincial Government]. 

II. Where the licensee is not a local authority, the following provi- 
sions as to the audit of accounts shall apply, namely: 

(a) The annual^ statement of accounts of the undertaking shall, 
before being rendered under section ii of the Indian Elec- 
tricity Act, 1910, be examined and audited by such person 
^ ^[Provincial Government] may appoint or approve 
^ Subs, by the A, O. 1937 for ** L. G/\ ~~ 
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in this behalf, and the remuneration of the auditor shall be 
such as the ^[Provincial Government] may direct, and his 
remuneration and all expenses incurred by him in or about 
the execution of his duties, to such an amount as the ^[Pro- 
vincial Government] shall approve, shall be paid by the licensee 
on demand. 

{b) The licensee shall afford to the auditor, his clerks and assistants, 
access to all such books and documents relating to the under- 
taking as are necessary for the purposes of the audit, and 
shall, when required, furnish to him and them all vouchers) 
and information requisite for that purpose, and afford to him 
and them all facilities for the proper execution of his and 
their duty. 

(c) The audit shall be made and conducted in such manner as the 

^[Provincial Government] may direct. 

(d) Any report made by the auditor, or such portion thereof as the 

^[Provincial Government] may direct, shall be appended to 
the annual statement of accounts of the licensee, and shall 
thenceforth form part thereof. 

(e) Notwithstanding the foregoing provisions of this clause, the 

^[Provincial Government] may, if it thinks fit, accept the 
examination and audit of an auditor appointed by the licensee. 

III. The licensee shall, unless the ^[Provincial Government] other- 
wise directs* at all times keep the accounts of the capital employed for the 
purposes of the undertaking distinct from the accounts kept by him of 
any other undertaking or business. 

Compulsory works and supply. 

IV. The licensee shall, within a period of three years after the com- 
mencement of the license, execute to the satisfaction of the ’[Provinci.il 
Government] all such w^orks as may be specified in the license in this be- 
half or, if not so specified as the ^[Provincial Government] may, by order 
in writing issued within six months of the date of the commencement of 
the license, direct. 

V. (i) Where, after the expiration of two years and six months from 
the commencement of the license, a requisition is made by six or more 
owners or occupiers of premises in or upon any street or part of a street 
within the area of supply or by the ^[Provincial Government] or a local 
authority charged with the public lighting thereof, requiring the licensee 

J^Subs. by^e A. 6 . 1937 for " L- G.”, 
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LC provide distributing mains throughout such street or part thereof, the 
licensee shall comply within six months with the requisition, unless, — 

{a) where it is made by such owners or occupiers as aforesaid, the 
owners or occupiers making it do not, within fourteen clear 
days after the service on them by the licensee of a notice in 
writing in this behalf, tender to the licensee a written con- 
tract duly executed and with sufficient security binding them- 
selves to take, or guaranteeing that there shall be taken, a 
supply of energy for not less than two years to such amount 
as will in the aggregate produce annually, at the current rates 
charged by the licensee, a reasonable return to the licensee ; 
or 

{h) where it is made by the ^[Provincial Government] or a local 
authority, the ^[Provincial Government] or local authority, 
as the case may be, does not, within the like period, tender 
a like contract binding itself to take a supply of energy for 
not less than seven years for the public lamps in such street 
or part thereof. 

(2) Where any difference or dispute arises between the licensee and 
such owners or occupiers as to the sufficiency of the security offered under 
this clause, or as to the amount of energy to be taken or guaranteed as 
aforesaid, the matter shall be referred to the ’[Provincial Government], 
and either decided by it or, if it so directs, determined by arbitration. 

(5) Every requisition under this clause shall be signed by the maker 
or makers thereof and shall be served on the licensee. 

(4) Every requisition under this clause shall be in a form to be pre- 
scribed by rules under the Indian Electricity Act, 1910 ; and copies of the 
form shall be kept at the office of the licensee and supplied free of charge 
to any applicant. 

VI. (i) Where ^ [after distributing mains have been laid down under 
the provisions of clause IV or clause V and the supply of energy through 
those mains or any of them has commenced] a requisition is made by the 
owner or occupier of any premises situate within ®[the area of supply] 
requiring the licensee to supply energy for such premises, the licensee shall, 
within one month from the making of the requisition ^[or within such 
longer period as the Electric Inspector may allow,] supply, and, save in so 
far as he is prevented from doing so by cyclones, floods, storms or other 
occurrences beyond his control, continue to supply, energy in accordance 
with the requisition: 

^ Subs, by the A. O. 1937 for L. G.**. 

* Ins. by the Indian Electricity (Amendment) Act, 1922 (i of 1922), s. 23. 

* Subs.^by 8. 23, ibid., for " one hundred yards from any distributing main 
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Provided, first, that the licensee shall not be bound to comply with 
any such requisition unless and until the person making it — 

{a) within fourteen days after the service on him by the licensee 
of a notice in writing in this behalf, tenders to the licensee 
a written contract, in a form approved by the ^[Provincial 
Government], duly executed and with sufficient security, 
binding himself to take a supply of energy for not less than 
two years to such amount as will produce, at current rates 
charged by the licensee, a reasonable return to the licensee, 
and 

(b) if required by the licensee so to do, pays to the licensee the cost 

of so much of any service line as may be laid down or placed 
for the purposes of the supply upon the property in respect 
of which the requisition is made, and of so much of any ser- 
vice line as it may be necessary for the said purposes to 
lay down or place beyond one hundred feet from the licensee's 
distributing main, although not on that property: 

Provided, secondly, that the licensee shall be entitled to discontinue 
such supply — 

. {a) if the owner or occupier of the property to which the supply is 

made has not already given security, or if any security given 
by him has become invalid or insufficient, and such owner 
or occupier fails to furnish security or to make up the original 
security to a sufficient amount, as the case may be, within 
seven days after the service upon him of notice from the 
licensee requiring him so to do, or 

(6) if the owner or occupier of the property to which the supply is 
made adopts any appliance, or uses the energy supplied to 
him by the licensee for any purposes, or deals with it in any 
manner, so as unduly or improperly to interfere with the 
efficient supply of energy to any other person by the licensee, 
or 

(c) if the electric wires, fittings, works and apparatus in such pro- 

perty are not in good order and condition, and are conse- 
quently likely to affect injuriously the use of energy by the 
licensee, or by other persons, or 

(d) if the owner or occupier makes any alterations of, or additions 

to, any electric wires, fittings, works or apparatus within such 
property as aforesaid, and does not notify the same to the 

^ Subs, by the A. O. 1937 I-'* 
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licensee before the same are connected to the source of supply, 
with a view to their being examined and tested ; ^[but the 
licensee shall re-connect the supply with all reasonable speed 
on the cessation of the act or default or both, as the case 
may be, which entitled him to discontinue it] : 

Provided, thirdly, that the maximum rate per unit of time at which 
the owner or occupier shall be entitled to be supplied with energy shall 
not exceed what is necessary for the maximum consumption on his pre- 
mises, and, where the owner or occupier has required a licensee to supply 
him at a specified maximum rate, he shall not be entitled to alter that maxi- 
mum, except after one month’s notice in writing to the licensee, and the 
licensee may recover from the owner or occupier any expenses incurred by 
him by reason of such alteration in respect of the service lines by which 
energy is supplied to the property beyond one hundred feet from the 
licensee’s distributing main, or in respect of any fittings or apparatus of 
the licensee upon that property: and 

Provided, fourthly, that, ^[if any requisition is made for a supply of 
energy and] the licensee can prove, to the satisfaction of an Electric 
Inspector, — 

{a) that ®[the nearest distributing main] is alicady loaded up to its 
full current-carrying capacity, or 

(&) that, in case of a larger amount of current being trasmitted by 
it, the loss of pressure will seriously affect the efficiency of the 
supply to other consumers in the vicinity. 


the licensee may refuse to accede to the requisition for such reasonable 
period not exceeding six months, as such Inspector may think sufficient 
for the purpose of amending the distributing main or laying down or placing 
a further distributing main. 

(a) Any service line laid for the purpose of supplying in pursuance of a 
requisition under sub-clause (r) shall, notwithstanding that a portion of it 
may have been paid for by the person making the requisition, be main- 
tained by the licensee. 

(5) Where any difference or dispute arises as to the amount of energy 
to be taken or guaranteed as aforesaid, or as to the cost of any service line 
or as to the sufficiency of the security offered by any owner or occupier, 
or as to the improper use of energy, or as to any alleged defect in any 


^ ]tos. by the Indian Electricity (Amendment) Act. 1922 (i of 1922), s. 23 
® Subs, by s. 23, ibid., for *Un the event of any requisition peing made for a supply 
of energy from any distributing main of which ", 

® Subs by s. 23, ibid,, for it 
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wires, fittings, works or apparatus, or as to the amount of the expenses in- 
curred under the third proviso to sub-clause (i), the matter shall be refer- 
red to an Electric Inspector and decided by him. 

(4) Every requisition under this clause shall be signed by the maker 
or makers thereof and shall be served on the licensee. 

(5) Every requisition under this clause shall be in a form to be pre- 
scribed by rules under the Indian Electricity Act, 1910 ; and copies of the 
forms shall be kept at the office of the licensee and supplied free of charge 
to any applicant. 

^[VII. The licensee shall, before commencing to lay down or place Jp^rthet* 
a service line in any street in which a distributing main has not already to^iaying of ^ 
been laid down or placed, serve upon the local authority (if any) and service lines 
upon the owner or occupier of all premises abutting on so much of the 
street as lies between the points of origin and termination of the service line 
so to be laid down or placed, twenty-one-days' notice stating that the 
licensee intends to lay down or place a service line, and intimating that, 
if within the said period the local authority or any five or more of such 
owners or occupiers require, in accordance with the provisions of the 
license, that a supply shall be given for any public lamps or to their pre- 
mises, as the case may be, the necessary distributing main will be laid down 
or placed by the licensee at the same time as the service line.] 

VIII. (i) Where ^ [after distributing mains have been laid down under Supply for 
the provisions of clause IV or clause V and the supply of energy through f^pg 
those mains or any of them has commenced] a requisition is made by the 
^[Provincial Government] or by a local authority requiring the licensee to 
supply for a period of not less than seven years energy for any public 
lamps withii^ the ^[area of supply], the licensee shall supply, and, save 
in so far as he is prevented from doing so by cyclones, floods, storms or 
other occurrences beyond his control, continue to supply, energy for such 
lamps in such quantities as the ® [Provincial Government] or the local 
authority, as the case may be, may require. 

{2) The provisions of sub-clause (b) of the first proviso, of sub-clauses 
(c) and {d) of the second proviso, and of the third and fourth provisos to 
sub-clause (r) and the provisions of sub-clauses (2) and (5) of clause VI 
shall, so far as may be, apply to every case in which a requisition for the 
supply of energy is made under this clause as if the ® [Provincial Govern- 
ment] or local authority were an owner or occupier within the meaning of 
those provisions. 

^ Subs, by the Indian Electricity (Amendment) Act, 1922 (i of 1922), s. 24, for 
the original clause, as amended by the Repealing and Amending Act, 1914 (10 of 
1914), s. 2 and Sch. I. 

2 Ins. by s. 25, ibid 

2 Subs, by the A. O. 1937 for L. G.'*, 

^ Subs, by s. 25 of Act i of 1922, for ** distance of one hundred yards from any 
distributing main 
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Supply by bulk-licensees. 

IX. (i) Where, and in so far as, the licensee (hereinafter in this clause 
referred to as " the bulk-licensee is authorised by his license to supply 
energy to other licensees for distribution by them (hereinafter in this clause 
referred to as distributing-licensees *') the following provisions shall 
apply, namely: — 

(a) any distributing-licensees within the bulk-licensee's area of supply 
may make a requisition on the bulk-licensee, requiring him 
to give a supply of energy and specif 5 dng the point, and the 
maximum rate per unit of time, at which supply is required, 
and the date upon which the supply is to commence, such 
date being fixed after the date of receipt of the requisition 
so as to allow an interval that is reasonable with regard to 
the locality and to the length of the electric supply-line and 
the amount of the plant required ; 

(&) such distributing-licensee shall, if required by the bulk-licensee 
so to do, enter into a written agreement to receive and pay 
for a supply of energy for a period of not less than seven 
years of such an amount that the payment to be made for 
the same at the rate of charge for the time being charged 
for such supply shall not be less than such an amount as will 
produce a reasonable return to the bulk-licensee on the outlay 
(excluding expenditure on generating plant then existing and 
any electric supply-line then laid down or placed) incurred 
by him in making provision for such supply ; 

(c) the maximum rate per unit of time at which a distributing- 

licensee shall be entitled to be supplied with energy shall not 
exceed what is necessary for the purposes for which the supply 
is required by him, and need not be increased except upon 
a fresh requisition made in accordance with the foregoing 
provisions ; 

(d) if any difference or dispute arises under this clause, it shall be 

determined by arbitration, and, in the event of such arbitra- 
tion, the arbitrator shall have regard to the following amongst 
other considerations, namely: — 

(i) the period for which the distributing-licensee is prepared 

to bind himself to take energy ; 

(ii) the amount of energy required and the hours during which 

the bulk-licensee is to supply it ; 

(in) the capital expenditure incurred or to be incurred by the bulk- 
licensee in connection ^jth the aforesaid supply of energy ; 
and 
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(iv) the extent to which the capital expended or to be expended 
by the bulk-licensee in connection with such supply may 
become unproductive upon the discontinuance thereof. 

(2) Notwithstanding anything in sub-clause (i), the bulk-licensee 
shall give a supply of energy to any distributing-licensee within his area 
of supply applying therefor, even although the distributing-licensee desires 
to be supplied with only a portion of the energy required for distribution 
by him : 

Provided that the distributing-licensee shall, if so required by the bulk- 
licensee, enter into an agreement to take such energy upon special terms 
(including a minimum annual sum to be paid to the bulk-licensee) to be 
determined, if necessary, by arbitration in the manner laid down in sub- 
clause (i) (d). 

(j) The maximum price fixed by a license for energy supplied to a 
distributing-licensee shall not apply to any partial supply given under sub- 
clause (2). 

(4) Every distributing-licensee, who is supplied with energy by a bulk- 
licensee and intends to discontinue to receive such supply, shall give not 
less than twelve months' notice in writing of such intention to the bulk- 
licensee : 

’ Provided that, where the distributing-licensee has entered into a written 
agreement with the bulk-licensee to receive and pay for a supply of energy 
for a certain period, such notice shall be given so as not to expire before 
the end of that period. 


Charges. 

Y i* * ♦ * * * 

Methods ef 

^[(i)] 3* * ♦ Where the licensee charges by any method charging, 

^[approved by the ® [Provincial Government] in accordance with section 23, 
sub-section (5), clause (c), of the Indian Electricity Act, 1910,] any con- 
sumer who objects to that method may, by not less than one month's notice 
in writing, require the licensee to charge him, at the licensee's option, either 
by the actual amount of energy supplied to him or by the electrical quantity 
contained in the supply, and thereafter the licensee shall not, except with 
the consent of the consumer, charge him by another method: 


^ The first part of the clause up to and includmg sub-clause (c) rep. by the 
Indian Electricity (A^ioendment) Act, 1922 (i of 1922), s. 26. 

2 The first, second and third provisos were re-numbered as sub-clauses (i), (2) and 
(5), res^jectively, by s. 26, thd. 

3 The words Provided, first, that ", rep. by s. 26, tbid 
^ Subs by s. 26, for " so approved by the L. G.". 

5 Subs, by the A. O. 1937 for ' L. G.". 
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Maximum 

charges. 


Minimum 

charges 


^[(2)] 2* * * Before commencing to supply energy through any 
distributing main, the licensee shall give notice, by public advertisement, 
of the method by which he proposes to charge for energy so supplied; and, 
where the licensee has given such notice, he shall not be entitled to change 
that method of charging without giving not less than one month's notice 
in writing of such change to the ^[Provincial Government], to the local 
authority (if any) concerned, and to everj^ consumer of energy who is sup- 
plied by him from such distributing main. 

^* * * If the consumer is provided with a meter in pursu- 
ance of the provisions of section 26, sub-section (i), of the Indian Electri- 
city Act, 1910, and the licensee changes the method of charging for the 
energy supplied by him from the distributing main, the licensee shall bear 
the expense of providing a new meter, or such other apparatus as may be 
necessary by reason of the new method of charging. 

XI. Save as provided by clause IX, sub-clause (5), the prices charged 
. hy the licensee for energy supplied by liim shall not exceed the maxima 
fixed by his license, or, in the case of a method of charge approved by the 
^[Provincial Government], such maxima as the ^[Provincial Government] 
shall fix on approving the method : 

Provided, that, if, at any time after the expiration of seven years from 
the commencement of the license, the ® [Provincial Government] considers 
5* * * maxima so fixed or approved as aforesaid should be 

altered, it ®[shall refer the matter to an Advisory Board, and, if the Board 
recommends any alteration, may make an order in accordance with such 
recommendation], which shall have effect from such date as may be men- 
tioned therein : 

Provided, also, that, where an order in pursuance of the foregoing 
proviso has been made, no further order altering the maxima fixed there- 
by shall be made until the expiration of another period of five years. 

’’[XIA. A licensee may charge a consumer a minimum charge for 
energy of such amount and determined in such manner as may be specified 
by his license, and such minimum charge shall be payable notwithstanding 
that no energy has been used by the consumer during the period for which 
such minimum charge is made.] 


^ See footnote 2 to danse X, supra. 

3 Subs, by the* A. O. 1937 for “ L. G.”. 

* The words " Provided thirdly, that ” rep. by Act i of 1922, s. 26. ■ 

« words or is satisfied '' rep. by s. 27, ibid. ^ 

ordCT Li’or.tolh; 


an order accordingly 

^ This danse was ins. by s. 28, %bid. 
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XII. The price to be charged by the licensee and to be paid to him 
for energy supplied for the public lamps, and the mode in which those 
charges are to be ascertained, shall be settled by agreement between the 
licensee and the ^[Provincial Government] or the local authority, as the 
case may be, and, where any difference or dispute arises, the matter shall 
be detennined by arbitration. 

Testing and Inspection, 

XIII. The licensee shall establish at his own cost and keep in proper 
condition such number of testing stations, situated at such places within 
reasonable distance from any distributing main, as the ^[Provincial 
Government] may direct for the purpose of testing the pressure or period- 
icity of the supply of energy in the distributing main, and shall supply 
and keep in proper condition thereat, and on all premises from which he 
supplies energy, such instruments for testing as an Electric Inspector may 
approve, and shall supply energy to each testing station for the purpose 
of testing. 

XIV. The licensee shall afford all facilities for inspection and testing 
of his works and for the reading, testing and inspection of his instruments, 
and may, on each occasion of the testing of his works or the reading, 
testing or inspection of any instruments, be represented by an agent, who 
may be present, but shall not interfere with the reading, testing or 
inspection. 

XV. On the occasion of the testing of any works of the licensee by 
an Electric Inspector reasonable notice thereof shall be given to the licensee; 
and the testing shall be carried out at such suitable hours as, in the opinion 
of the Electric Inspector, will least interfere with the supply of energy by 
the licensee, and in such manner as the Electric Inspector may think fit; 
but, except under the provisions of an order made in each case in that behalf 
by the ^[Provincial Government], the Electric Inspector shall not be entitled 
to have access to, or interfere with, the works of the licensee at any points 
other than those at which the licensee himself has access to the same : 

Provided that the licensee shall not be held responsible for any inter- 
ruption or irregularity in the supply of energy which may be occasioned 
by, or required by the Electric Inspector for the purpose of, any such test- 
ing as aforesaid: 

Provided, also, that the testing shall not be made in regard to any 
particular portion of the works oftener than once in any three months, 
unless in pursuance of an order made in each case in that behalf by the 
^[Provincial Government]. 


Charge for 
supply for 
public lamps 


Licensee to 
establish test- 
ing stations 
and keep 
instruments 
for testing. 


Facilities for 
testing. 


Testing of 
works 


1 Subs, by the A. O. 1937 for L. G."'. 
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Plans. 


Plan of area 
of supply to 
be made and 
kept open for 
inspection. 


XVI. (i) The licensee shall, after commencing to supply energy, 
forthwith cause a plan to be made of the area of supply, and shall cause 
to be marked thereon the alignment ^[and, in the case of underground 
works, the approximate depth] below the surface of all his then existing 
electric supply-lines, street-distributing boxes and other works, and shall 
once in every year cause that plan to be duly corrected so as to show the 
electric supply-lines, street-distributing boxes and other works for the time 
being in position. The licensee shall also, if so required by an Electric 
Inspector, cause to be made sections showing the approximate level of all his 
existing underground works other than service lines. 

2 [(2) Every such plan shall be drawn to such scale a'S the ® [Provincial 
Government] may require: provided that no scale shall be required unless 
maps of the locality on that scale are for the time being available to the 
public. 

(5) Every such section shall be drawn to horizontal and vertical scales 
which shall be such as the ® [Provincial Government] may require.] 

(4) Every plan and section so made or corrected, or a copy thereof, 
marked with the date when it was so made or corrected, shall be kept by 
the licensee at his principal office or place of business within the area of 
supply, and shall at all reasonable times be open to the inspection of all 
applicants, and copies thereof shall be supplied on such terms and condi- 
tions as may be prescribed by rules under the Indian Electricity Act, 1910. 

(5) The licensee shall, if required by an Electric Inspector and, where 
the licensee is not a local authority, by the local authority (if any) con- 
cerned, supply free of charge to such Electric Inspector or local authority a 
copy of every such plan or section duly corrected so as to agree with the 
original kept at the principal office or place of business of the licensee. 


Notice to 

Electric 

Inspector. 


Additional notice of certain works. 

XVII. On the day next preceding the commencement of any such 
works as are referred to in section 13 of the Indian Electricity Act, 1910, 
the licensee shall, in addition to any other notices which he may be required 
to give, serve upon the Electric Inspector, or such officer as the ^[Provin- 
cial Government] may appoint in this behalf for the area of supply, a notice 
in writing stating that he is about to commence the works, and the nature 
and position of tihe same. 


^ Subs, by the Indian Electncity (Amendment) Act, 1922 (i of 1922), s 29, for 
and the approximate height above or depth ** . 

2 Subs, by s. 29, ibid , for the original sub-cls (2) and 
^ Subs, by the A. 0 . 1937 “ L. 
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[^Repealed,'] 
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Short title 
and com- 
mencement 


Constitution 
and incorpor- 
ation of the 
Trustees of 
the Indian 
Museum. 


{Preliminary. Incorporation of the Trustees.) 

ACT X OF 191C.' 

\^i 8 th March, 

An Act to consolidate and amend the law relating to the Indian 

Museum. 

Whereas it is expedient to consolidate and amend the law relating to 
the Indian Museum ; It is hereby enacted as follows: — 

Preliminary. 

L (j) This Act may be called the Indian Museum Act; 1910. 

(2) It shall come into force on such -date as the "[Central Govern- 
ment], by notification in the TOihcl^l Gazette], may direct. 

Incorporation of the Trustees. 

2. (i) The Trustees of the Indian Museum (hereinafter called the 
Trustees) shall be — 

{a) the ® [seven] persons for the time being performing the duties 
of the following offices, namely: — 

(f) the Accountant General of ®[West Bengal] ; 

{ii) the Principal, Government School of Art, Calcutta ; 

{Hi) the Director, Geological Survey of India ; 

^[(w) the Director, Zoological Survey of India] ; 

{v) the Director General of Archaeology ; 

^[(ui) the Superintendent,, Archaeological Section of the Museum ; 
and] 

fhe Officer in charge of tlie Industrial Section of the 
Museum; 

^^[(6) four other persons to be nominated by the Central Govern- 
ment;] 

{d) one other person to be nominated by the Council of the Asiatic 
Society of Bengal; 

{e) one other person to be nominated by the Bengal Chamber of 
Commerce; 

1 For Statement of Objects and Reasons, see Gazette of India, 1909, Pt. V, p. 109 ; 
for Report of Meet Committee, see ibid., 1910, Pt. V, p. 65 ; and for Proceedings in 
Council, see ibid , 1909, Pt. VI, p. 162, and ibid., 1910, Pt. VI, pp. 91, 159 and 284. 

2 The 1st June, 1910, see Gen. R. & O., Vol. IV, p. 67. 

3 Subs, by the A. O. 1937 " G, G. in C.'*. 

^ Subs, by the A. O. 1937 tor Gazette of India 

5 Subs, by the Indian Museum (Amendment) Act, 1922 (17 of 1922), s. 2, for 
** six I 

® Subs, by the A. 0 . 1948 lor Bengal ** 

’’ Subs, by Act 17 of 1922, s. 2, for Ihe original sub-clause. 

8 The word and rep. by s. 2, ibid, 

^ Ins. by s, 2, ibid. 

The original subicl. (t>i) was re numbered (vii) by s. 2, ibid. 

Subs, by the A. O. 1937 for the former para^aphs (b) and (c). 
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(/) one other person to be nominated by the British Indian Asso- 
ciation, Calcutta; 

(g) one other person to be nominated by the Syndicate of the Calcutta 
University; and 

{h) three other persons to be nominated by the Trustees. 


(2) The trustees shall be a body corporate, by the name of “ The 
Trustees of the Indian Museum with perpetual succession and a com- 
mon seal, and in that name shall sue and be sued, and shall have power to 
acquire and hold property, to enter into contracts, and to do all acts neces- 
sary for and consistent with the purposes of this Act. 

(5) The nominated Trustees shall, save as herein otherwise provided, 
hold office for a period of three years: 

Provided that the authority nominating a Trustee may extend his term 
of office for one or more like periods. 


3 . (i) The powers of the said body corporate may only be exercised Minimum 
so long and so often as there are nine members thereof. TrStiS^s^nd 

(2) The quorum necessary for the transaction of business at a meet- quorum, 
ing of the Trustees shall not be less than six. 


4 . If a nominated Trustee — 

(^z) dies, or 

(6) is absent from the meetings of the Trustees for more than twelve 
consecutive months, or 
(c) desires to be discharged, or 
{d) refuses or becomes incapable to act, or 

{e) is appointed to perform the duties of any ofiSce specified in sec- 
tion 2, clause (a), 

the authority which nominated the Trustee may nominate a new Trustee 
in his place. 


Power to 
appoint new 
Trustees. 


5 . From the commencement of this Act the term of office of all per- Vacation of 
sons appointed to be Trustees under the ^ Indian Museum Act, 1876, shall 
cease. Trustees. 


Property and powers of the Trustees. 

6 , (i) All the property, whether moveable or immoveable, which at Property 
the commencement of this Act is held by the Trustees of the Indian Museum p^ced madL 
constituted by the Mndian Museum Act, 1876, on trust for the purposes the control of 
of the said Museum shall, together with any such property which may Trustees, 
hereinafter be given, bequeathed, transferred or acquired for the said pur- 
poses, vest in the Trustees of the Indian Museum constituted by this Act 
on trust for the purposes of the said Museum: 

Provided that the Trustees may expend the capital of any portion of 
such property which may consist of money on the maintenance, improve- 


1 Rep, by this Act, s, 17. 

73 



578 


Indian Musedm 


[1910 : Act X. 


Power to 
Trustees 
to exchange, 
sell and 
destroy 
articles in 
collections. 


Power to 
Trustees 
to make 
bye-laws. 


Power to 
Trustees to 
appoint 
officers and 
servants. 


[Property and powers of the Trustees.) 


ment and enlargement of the collections deposited in, presented to or pur- 
chased for, the said Museum or otherwise for the pui poses of the same as 
they may think fit. 

[ 2 ) The Trustees shall have the exclusive possession, occupation and 
control, for the purposes of such trust, of the land specified in the schedule, 
including any buildings which may have been, or may hereafter be, erected 
thereon, other than those portions thereof which have been set apart by 
the Trustees for fhe records and othces of the Geological Survey of India. 


7. Subject to the provisions of any bye-laws made in this behalf, the 
Trustees may, from time to time, — 

(a) deliver, by way of loan, to any person the whole or any portion 

of, or any article contained in, any collection vested in them 
under this Act; 

(b) exchange or sell duplicates of articles contained in any such 

collection and take or purchase, in the place of such dupli- 
cates, such articles as may in their opinion be worthy of pre- 
servation in the Museum; 

(c) present duplicates of articles contained in any such collection to 

other Museums in ^[the Provinces]; and 

(d) remove and destroy any article contained in any such collection. 

8. (i) The Trustees may from time to time, with the previous sanc- 
tion of the ^[Central Government], make bye-laws consistent wdth this Act 
for any purpose necessary for the execution of their trust. 


( 2 ) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for — 

(а) the summoning, holding and adjournment of general and special 

meetings of the Trustees; 

(б) the securing of the attendance of Trustees at such meetings; 

(c) the provision and keeping of minute-books and account-books; 

(d) the compiling of catalogues; 

(e) the lending of articles contained in the collections vested in the 

Trustees; 

(/) the exchange and sale, and the presentation to other Museums 
in ^[the Provinces], of duplicates of articles contained in such 
collections; 

(g) the removal and destruction of articles contained in such collec- 

tions; and 

(h) the general management of the Museum*. 


9. Sulqect to such regulations and conditions as may be proscribed 
by them in this behalf, the Trustees shall appoint such officers and servants 
as may be necessary or proper for the care or management of the trust- 


1 Subs. 


by 


the A. O. 


1948 for “ Indm 
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property, and may assign to such officers and servants such pay as they may 
think fit: 

Provided that— ■ 

^[(^) no officer shall be appointed without the approval of the 
Central Government; and] 

(6) no new office shall be created, and no salaries of officers shall be 
altered, without the previous sanction of the ^[Central Gov- 
ernment]. 

Duties of the Trustees. 

10. (i) The Trustees shall furnish on or before the first day of Decem- 
ber in each year — 

{a) to the ^[Central Government] a report of their several proceed- 
ings for the previous financial year, and 

(b) to such auditor as the ^ [Central Government] appoints in this 
behalf, accounts of all moneys expended by the Trustees during 
the previous financial year, supported by the necessary 
vouchers. 

{2) The Trustees shall cause such report and accounts to be published 
annually for general information. 

11. (i) The Trustees shall cause every article in the collections in the 
said Indian Museum formerly belonging to the Asiatic Society of Bengal 
and all additions that may hereafter be made thereto otherwise than by 
purchase under section 6, to be marked and numbered and (subject to the 
provisions contained in sections 7 and 16) to be kept and preserved in the 
said Museum with such marks and numbers. 

(2) An inventory of such additions shall be made by the said Society, 
one copy whereof shall be signed by the Trustees and delivered to the said 
Society, and another copy shall be signed by the Council of the said Society 
and delivered to the Trustees, and shall be kept by them along with the 
inventory delivered to the predecessors in office of the Trustees when the 
said collections were deposited in the said Museum. 

12. All objects taken in exchange and articles purchased under sec- 
tion 7 and all moneys realised from sales made in accordance with the terms 
of the same section shall be held on trust and subject to powers and de- 
clarations corresponding as nearly as may be with the trusts, powers and 
declarations by this Act limited and declared. 

Supplemental Provisions. 

13. All officers and servants appointed under this Act shall be deemed 
XLV of i860, to be public servants within the meaning of the Indian Penal Code; and, 

so far as regards their salaries, allowances and pensions, and their leave of 


1 Subs, by the A O. 1937 for the original clause. 

2 Subs, by the A. 0 . 1937 m C.*’. 


Trustees to 
furnish 
annual re- 
ports and 
accounts. 


Collections 
of Asiatic 
Society to 
be kept dis- 
tinguished 
in the 
Museum. 


Articles 
received in 
exchange or 
purchased 
and moneys 
realized from 
sale to be 
held on trust. 

Officers under 
Act to be 
public ser- 
vants and 



58 o 


Indian Museum. 


[1910 : Act X. 


subject to 
Civil Service 
Regulations, 


Power to 
Trustees to 
keep collec- 
tions not 
belonging 
to them. 


Power to 
Trustees to 
part with 
certain pro- 
perty in their 
possession. 


[Supplemental Provisions. The Schedule.) 

absence from duty, they shall be subject to the rules which !****♦ 
would be applicable if their service was service under ®[lhe Central Govern- 
ment], 

14. Notwithstanding anything hereinbefore contained, the Trustees 
may, if they think fit, with the previous sanction of the '"[Central Govern- 
ment] and subject in each case to such conditions as ^[it] may approve and 
to such rules as "^[it] may prescribe, assume the custody and administration 
of collections which are not the property of the Trustees for the purposes 
of their trust under this Act, and keep and preserve such collections cither 
in the Indian Museum or elsewhere : 

Provided that, if the trust constituted by this Act is at any time deter- 
mined, any such collections shall not by reason of their then being in the 
Indian Museum become the property of His Majesty. 

®[15. Subject to such conditions as the Central Government may 
approve, the Trustees may deliver possession of the whole or any part of 
the property described in the schedule to such person as that Government 
may appoint.] 


Property in 
collections on 
determination 
of trust. 


16. If the trust constituted by this Act is at any time determined, — 

(fl) the collections and additions mentioned in section ix shall become 
the property of the said Asiatic Society or their assigns, and 

(6) all the other collections then in the said Indian Museum shall, save 
as otherwise provided by section 14, become the property 
of His Majesty. 

17. [Repeals.] Rep. by the Repealing and Amending Act, xqt^ [X 
of 1914), s. 5 and Sch. IL 


THE SCHEDULE. 
[See sections 6 and 15.) 


Land bounded — 

on the north side by the premises No. 2, Sudder Street, and by 
Sudder Street; 

on the west side by Chowringhee Road and by the premises No. 29, 
Chowringhee Road (occupied by the Bengal United Service 
Club); 


1 The words ** under the Civil Service Regulations for the time being in force 
rep. by the A. O. 1937. 

2 Subs, by the A. O. 1937 for " Govt.*', 

3 Subs, by the A. O. 1937 for '*G. G. in C.". 

* Subs, by the A. 0 . 1937 for he 

* Subs, by the A. O. 1937 for the original sectioi^. 
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on the south side by the premises No. 29, Chowringhee Road, by Kyd 
Street, and by the Premises No. 4, Chowringhee Lane, and 

on the east side by the premises No. 15, Kyd Street, and the premises 
Nos. 4, 3, 2 and i, Chowringhee Lane, 

together with all buildings, roads and tanks existing or erected thereon, 
and all easements appertaining thereto. 


* 
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